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TRIAL ; 

OF ' 

FKEDERICft EBEBLE A]rbX>TH^BS,v. / 

JUa Msi Prius Cowrt, hdd\(U Philadelphia, Jvfy 1816 .\ , 
MOJ^OBdBLS JJISPEM rejlTES^ jn8TlCX.\ / 

TOR lUSOAttT C0K9l*ntUr6 tH>d£THEB^lr i^XJCi M E AH 8 UW* 

wi. ANi> uiriJLWFirii, «« wira 'THEtt BomEs AHD iriTEs*** Y 

TO PKBTEKT THE ISTTBODfTdTION OF THE BNG-. ; 

^ " * USHUEITGITAOE INTO THfc 

^4 ^ . , 9EBTICE OB- * 

Sr. li|[ICHAEL'S akb ZIOK'S CHTTJJCHE8, • 

/ . - ^ _ ■-'*.•' 

* e^ PhUaddjMA. : ^ 

-■ ■ . ■■■ '•'- ' ■ ■ ■ •'*. * '-v- " : 

' ' tAXKs m mofirr warn ; . , 



PUBtlSm&D FOR THE REl^ORTEIk^ * * 

'•■■.. / ■"T.t^; ■'■ ■ ■- 




---^ ^JPT SIGHT. 

DISTRICT OF PENNSTLTANIA,^ to -itit.- 

* 

BBE IT REMBBdSEREDy That on the second day of January 
in the forty^&nt year of the Independence of te United 
Sutes of Anderica, A. D. 1817, JAMBS CAMOK» of the 
eaid lUstricty hath deposited in ^ office th^ Title ^of a Bodk, the right 
: thereof he i^laims as Proprietor^ in the words fblldwingy to wit : 

. *< Trial of Frederick Eberle and others, at a Nisi Prius <;k>iirt^ held af: 
. rhiladelphia, July 1816, before the Hon. JaM>er Teates, Justice, for illegally 
conspiring together by all means lawful and unlawful ''with th^ Bodies 
^nd* lives,'**' to prerent the introduction of the* Enj^iah languid ipto the * ^ 
aerrice of St Michael's and Zion's churdies; belonging to the Gertnan Lu- ' 
tkeran Co^tgreg^ioa^ in the city of Philaddi^iua. Taken in dhort liaad bf 
jrkmcr<5iff8oii. Attorn^ at Law." ^ , . , 

tt confbmn^ t</the Actof tl^Omrrcss of the TTnitei Statoi, intitulecL 
"<« An Act fyt the En^otiragemeitt of Learning, by securing the Copies of 
Maps, Charts, uidBooks^ to the AuthorS^ and Proprietors of such Copies, 
dunng the limes ^ereinonentioned."— And also to the Act, entitled, 
*<An Actsupplemeiwy to an Act, entitled, '' An Aet for the Encourage- 
ment of Leai^i^ng, by securing the Copies o& Mtfs, Charts, and Books, . ta 
the AutlM)rs and Proprietors pf such Copies dunog the Times therein men* 
tioned," and exteA^ng the Benefits thereof to t£je Arts^ designing, en- 
^'graTing^aiidetd^hiitorical Mid other prints.'', i 

» D. CALDWMLL, 

CUl of tho Bistrict of Pemsyhaniik 
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/P'V.i: : : ■ ■ '. to Q'jCi '^ '. • ' ... -.•.■■■' ' ••' -'^ * ■ ' 'Vf'^- v-»--t 

H. .-(»». Jv*^; -!-t -ij ;.:-.; . .. ). ...i;-;/ 'f-)7.^o', • -r »• - »' "• : 

IN Add tstsie tMl'fir'k^eitr^ 
Mstyoi^d €(^tH^ ft^^^lijIcRi ^dr^elMfi't^^^iaiits find pli^lld^d' k6t 



^i^^^9^^^jM^^3^iiihi^^^ y*^TBsp^u8tif(fcr;^i , ; 



^ Jia«d IiuteHmQ, Eta; Aft)im(^<CI%^e^ 

* Moses EeV¥, WaUal^ BaWig: jfia'SaWfiSciiJ LiTy.'^squick' 

f The Jury "w^ composed <tfth<^follpii»^^^j^^ . . t 

^ 1. Daniel?. Jone^* afltoaed^^ ; ; 7j ^Parid ^^t^tiie, ^onu 

^;?. $^e^hen B^ssburn, sworn. 0v At^ljfo^i^**^'''^''*^ * 

3. David Snyder, swotti. ^. ^i6<Jbi Wundeir, sworii. . / V 

4. Isaac Heed; ^ort." . ft)i'WIilaiiirMcCtfia,swonif *^" 
75^. J<dm Silver, sWMm^'' 41t> Dimdilowe, 9W«yli. ' ' » 

€. .vnniam.stfaqpRii^«mte l^liWflrwa CufipbeU^ »Antt^ 
, JlTie Jmymc^ haih* dlli^eft swrnitttkObmed, Samuel Keeinl^, 
Egqn of^^ed upm the part <£r i^e pi^ibe<Uiti<m, and rcfta*A^<Tii. 
diet^aeit, (^br tiftic^irfifeappetidtte 
wkttessea wereiidduced^aBd exaintive4. .. '; < ^> 

^ JoHK GodoftAKvSti^arti^I mdetstand flie Q^nmn .Ungiiage : 
ihbisatnie trUMiation to the'b^t^.Miy ^ r^i%^eiigl^ 
(€teniit& petiti9iiitsid> wU iq«>0ndfei)t v - .. . i;u>..: ^^ ; 



I , 



Andrew Bvsch^ swom^ was appointed one of sfc ftub-comimt- 
tee-— a ij^eeting took place of persons desirous of having the Ens- - 
' lish language, as well as the German, introduced into the ChuFch. 
This was in the middle Of September, 181^. At that meeting, a 
committee was 'Bffoini^AA^wii^dti^ one— «n4 out of that 
committee, I and anotb^r'w9s''i]^oiiliud^s sub-cdnimittee, to pre« 
sent a prayer to'the corporation. . / 

f Paper read^ daftd'^th Sept 181 6.J 
When I WA^^ bringing Afc pdiW j^ ^%f0W?Ki^» ,^** ^'^ 
meeting in tteVroom^Stftt^-t^^ a great 

many Gemans were standing by the lanjthern post-^ was darlu 
bet«T aSd 8 o'doatl\^jNa^*«'^feif^^^^ m^J^ # 
fountf anofflSer fdhrd-stwfli^ laffie^aWU-^ebiliife k^bbked^^^ 
the door, one said, walk in*-^e went in, and presently afiter, a per- 
son came in with a large stick , like a cord stick, named Kiiorr. 
' When I looked round, and sawlBGSri&an, I got fng^tehed. The 
-Corporation received our letter, and were disnussed. I passed 
them j^8t as we came^^JtA^/Bie^etioniiiad sticks, I knew 
them 16 be meigiAers of the CongrMition. The next thins, we hiid 

a meeting, about ^«RW^(^o'^iflMf%4%ft:?9c^ff ^^^ ^ 

Fourth-street No answer was ever sent to the petition, we 

were prowafE^ jh^^Iffi..^fQ^l^^ <^«a^- '^ 

the evewig^e.|»el^5|St,J?^e(^M^ 
we w^r^^ing^tj^ oiff te«iui$s,r8^ 
room«ji} c^iii^^ Awhqie parci^l(^A3^^^ 

^ ihe Congregation-jsrand as t^jt^cdoor^CfflfoOi^mf*? ww a,^hglfe 
parcel outdde— gJtwut ihir^ Wae in— WhenJsftW 4em I retreated 
Mitotheotii«:abar&ent of the 8aMrodm;w 
the partitibh^o s^ wbirt %dhld l^irftti^Aifc^J^^^^ 
our membeiii, when the dftitS'WoaH cty <^ ye^ a^*ibcri',^— ^nd thus 
act tum^lt^ously, ta distetrb flie fceetiittiH'^^position was nc^ 
toeate^))^ but tumultuous — tiie iioUeiwa^sjO jec^„thi^,W<^cflsJv 
5o no business^-we could not hem: o^ie anbifc^^Hi^.Mr. %ipVs 
hardt, a member of the Congregation , ^ya^tf d <p,f tep up and speak 
to them, to be in peac^— one qhpstian Smitli,,iwrept up to Wm apd 
. said; ^* yoti deserve a rope, you ought to be hanged lon^^go; you have 
sworn a felae oat!i ; perjured you vse\i\ an^ you Ouriit to Be hun^; " I 
saw some lii^ts going to strilte; some ofth^m Struck^ btit I'did not sec 
who. 1 stood behind the slider, aad couldnotcoine sonearas to see 

* ail their fhces; so in fact, ^ eh^J to break up our i»^t^, smd no bu- 

. siness could be donc—th? chauuiioi was a weakly mw, aad,venr. 

* muchfi^htttod-i^^tttii«d^'d^)nointed«an^ V^T" 
j«?Mftheineeting*>andi:toe%wr*g^^ I.thiwgjit 
wehaili^rightti>&«p#^tlw5.^e<^t. Wten mil; kour was com- 
ing to in^t*|o¥r.*fivo.dAy^ after, tJier^ v?ere &e aei^ts, occupied 
By the opposite party; ihey m^^ so much wwHer than w^ ^d^-^ 
fcpol* to the chairman, Mr. Eberle, and askad, Mwhatl Do you. n 

. goto meet ^e *h« evenfe* to#jf '--rhe says y^I said, tl^n we 

.Mltiritfe^F^T^^I^ ^^^^ andmt* by;ows^ve»~ 

• * they £d notrnteiruptiis ihfiH^ws i«tai4 there peacsaWy* aiieara 



« 



■ll^M to do.oV:bi|e(tiw»8, only they^isturbedus-rthey miag, and 

, Wi lijao^ngif nM.Oofi kB9w%ivrh«t they did4>^e^oeul4-Bot heu 

i^ne. aii94t«r gfieaJbri^e coiikl B«t do;oiirWine8u— it ww 1x4 pos- 

8ib)»toh^r^)r Qimsvwls. Siwaeefitheiu, woii^ld«otle«Tetke 

tfjoBi whfBft 4ljie c«iidle« wete all eut l>ut one. Mr. Gassoer the sex- 

. t«i, ^^e(id»<he 8Qb«<)ljro(H»>-i|Be'did B»fc8t»3r,ab<hrehi^ an-itour 

m.tiieroop,a|terjWei)emjB, . ; , - 

, ,1 attended.tf^w-.meejfing in the JjlortihemLiberfiea/WM!*^ I be- 

4i#v^MQe«eiq|>ei'<lad4>r<F^eiick«Eliirle,mu duonmii^ aaother 

B»«nTy#8*cciKt#y,wdChmtiiwVMwnl>««^t»»PH*eri Itw« 

tegM 1nth*fie|iji«,of iTOi^9:tik*4 tl»3f»iiaK, ateda p^^^ After 

/ft»s»M«i»il^pdt>jtttpjMMl,k^aB*t*ti0n- ,Say»l»eii«BKtfwen, 

r*toy yaat i» .steaJlfWir pr^teiiy,;** tob our Churcliea-*tiieT'liaTe 

■fl»<H!i*te4 tiieWsftkwsSi^ *.8?«wt7-H(*iMr utidM were, «iat Aey 

^B »n In?fcmpa^F*e«ichBwn, EiiflishnleB, add eren bllu:k mn to 

Vmt Chui:che8,:.apd, w4 diall tq>po8e Am wiA all our Mdfly 

,sfr^Bg^,.:'lW|Befe about 200 j* aSOtbraw, theiwbm inu as 

gaias-it^cftnldlioWw me^he 8«id,iQ tfu^iorporifioi^voMeiiiedi. 

tW^apftkethe BnghritlMguage, -attd that^alurald nM.4» altoved 

a^«|«& When; this wa* ni^sWiMiedy aiwhoIe»p«reel kaomd 

•Ver 4he^bencfc«9, olanited Aek £sta/tanetlie», «nd Midf « *re wfll, 

<MB»e aiid1df«.(ilkw,«i« by tteareaiis'U-Ajar behaved »^ 

T""*"!!,. Mr. Si#A/*toABe of Ae fwcnMrt 09 hanAiRLtbe tAIe» 

&^l?r?^^****^^?**i^*^^ P"*** queatw»'wbether 
,thwi »hoatd/b*)uH|r>i8we KigUaL Jedne away after ihab.4.they 
>^iq» wife fiingmg and prayrar, like usuaJ. Jam acquaated & 
ttl!-9o|itteg^tM)b«,j5nod «feal» -and vsed tftmeafc toftemabont 
Jteemw the ywiBgrt* ifce Church. One day i spoke iejoha Don- 
,l«^k, r uged to tewro wj«^ 

«^,before_th«tj8hpttklfe»pen^fo«tf *»« ;^i» Ae Cbarehes, 
We AeBM^wh^^koBine introduced, i ««, can thia bep^ 
M^el Pe «udk »t,,«aw»«(Me8 happened in Badaad, that & 
- ^TO***^"^*' ««d *BBni8terH^5d be irmnd fi«i^ the pBlpH. 
^ii*"?* ^*'"^S»tt^«»««ti« ttfit I told him webarfa Itood 
?<WBtoj,l»ei!e, 4t *rw>y«y m^nL: - He ttten started aw*y mt of 
toy ho«8«,w»i 1 tetersaw him since, Ao* he used to Imuen^air 
hoM^_on«e^io^ twite wdajr. .The election took pkcatthe 5. 

i«i ^ff t?!^^.**** "«■ '«'* in*««ieated, b Oef- 
»aB«,'Ae 0ppte,te«rftjrt<» ««; When I walked into Ae school ' 

to behave hke f h^Htian»^i was cawyikt a pitcher «f beer ^<fe 
Judges of the elefctipn, and somevbeerlile t^Te wiMiLtp iy 

w;a*sssi^a^ 

«r«5w^'^ ,ft*>€mi«rt^tion j' m*«t)e oMie partj%r15n A. 
prwhwgj the Congiiega&ai was dWided; Aei«\ra«i«sjkebK 



mien in both parties 5 I'dofrttottoywhciiwlhchrwei^ / 

not All re^})ectable ; bhe*catoe rfiiThttrsdrtyiih^Jfhfe 

ABhi voted attiie etectioiu TM^ iklftA wa^'boUnS^td kii Ati^^^iy 

in Market-'Street, i have for^^his^ name'; only Onei' ^fere Was 

an kiiitation sent to 4^ d^^^^^^ {persons f it.'^i^id not published 01 

'the iiewti^pi^)er8^ ft is iiot fi^&lln the Cl]^(|[.> It wad onfe Wi^- 

ner^ who served ilie notices ; I served sokne | W€ wdUld^help Me 

atiolher f I (Md serve^fedtteed to jfersons, not loiowli' t«!%e f|ivo^rra«- 

ble^ to English preaching; some of th^m known to be (^podeid iait. 

' I'^ve^nie wefa itn invitation', that we had iaHiiprigiitciidfe Wd 

: did not^Wttttt to hid^ m4 Yi&ii^ and /invited thetk * iS attend ^our 

-meeting. IBhpre Is no ti^egi^n to call fta6e1ing$9^^<^pt#^ 

the pulj^t. ; i c^ tell iwliieh tteeti^lMs vras' presented tfl,'^b6t - 

. I belheve, the^ecotid or third^'wh^ 4r«pa8sdi1hie potion $ m6h 

part of the €ongreffatibn>I b^Ueve^ fwete epposkl t6 the En^ifih 

reaching, I eioH, tell as <^-the mworityi 1 attended' the ^Ifec^ii ^ 
)816, JP can't tell whethei' ihere ware lejalr voters or not; 'wfce- 
' tfaer leg^ tnoters im not^ there^was a majofity; no vote was fakeb 
•oj^ihe sidbyectof preachhis;'Wt i^ach partrpi^tlpc^^did^^vrhb 
'WBre'«»^nfi8idefaVpuniine'tQf^En^m, and &e othei^^to ^(cflr- 
tmuu . Itdidnot^verise'toithe v^holeq«iira<;ltdi3so^as^^ 
^^delectipri-^oesf.I waa^ atthe eio^tiox whei^ i<>fii^t op^nM^SIr^ 
■ Ifoecklej «iia Lehr took theiriteats as* J«d£es';> th^ ^er^^t 'd;p-^ 
y p«m^, thisj took'^^euffieals'lheinselves f f hav^eiiein intfie corpo- 
. ration^ . forao^ly before ttt» ^ectiont would b^ )«eld th^ President 
would saj^ GentleiQ^n, ure want Judgftsjabd he' woi^ nimie <me, / 
^whewoufdsltythathewxmM havi^ nothnur to do wi^ itflTieh 
. among vtihem^v^ ihej would clniOseaiioSierf'thet^ trai'nolaW, . , 
onlj Siejir would aoiiake the" aldction tliemaelTes in p0ace| Teaii't 
say when the meetiiig is libe Northern Lib^Hies w«d i I had no "no- 
tic^;. I-weat.1h«rebeoause^Ihada^rig^ta^^; it Wad s^ aiiini- . 
, priwement: waa to be ma^e, to have a .seh6w^ini«^hich £n^ish ami 
.;Germ!ui i^ould be taught, amd I haa youngsteis, and tnou^hft^l 
;Y<)^l^^&i^s^^^^^t^^'^ui^^^^^^« Ihadnobccadii:^ 
,;tp'nQxwitittiie members; I did notikeep it a secret ^ soine may 
'hafe kndwtt it; rainy oth6rSrm.f«v«iB-:W'fin|li ' 

hthink there ivere som^ I amnot'sure^ ofiePknl^'lMEattMasnahk, 
yvwartbece; and- he is ^ther on our side^i Aink; we^dhtby 
^eesbent, weaecidentiiy mfct in the streiet; ' Fhffip Kte^ftm^r told ^ 
* ,^mii'oi t)^ meeting* 1 never saw this ptDpo- (toiUff^ikyfiAftt) 
bj^re a ^at many told nke of :itf I he^iLrd of it before the "dis- 
' jtuuA^anice at the Section iiiJanu^; I kn^w5»:ftfip./>WtMianihad. 
it^.sol have been to|di; may^he Iheardt of it some time befell ; . 
, J cati t<^ you wheii f yrhem we brought in our^tilaon this came 
.flfter it; may be the saihe evening; I canH i*id^ I was not pre-' 
^t when, it cune in ^ I do not knowany thing^imut thc^ time this 
, tame'ln. 1 never did take an (oath that i ipSd -support the Oer- 
man preachings theduty ftf the^eorporalibn is to do the best thiey 
ean to m^ tKe~ ^wmn Lu)tberall.€on$r^tion^JDljtldethe 



John A. Uhle*^ dttww^--S<mie tbft^last D^cembiw^ I wis onft 
«rf Atb^ Vestiy^ and Mannhardt met me in €heirry-stiicet j sajrs he; 
I hope ywwUl meet the ck)™M^tion this ev^ I said, J would; 

say^ he, if aajTBefdoii' had told me this, eight oays ^o, l^e would 
•' suppose it htta ul (bottle out of the ho^^ital ; he desired me -in' par- 
ticular,' to b^Hhere^ 'for said he, ti d6cunie]it wiQ b6 ItSA before the 
corporatioli #ith^ considerahle ^number of signeirs, ' aind that not 
half an inch ittust be' given, otherwise blood must flow ; all he said 
was ik Gem^Mi 5 • that is the trUc translation j^s near as I pan tell , 
it I I believe I Said> not quite s6 bad ; a^d bid him good evening ; 
it was abouthalf aahour to siunsel ; I went home ; lUveiii Front- 
street, and /then wentlo Wettiie'Testryj^but Imusthave'come 
'late; thlifHs'wfas a great ipobof'peOple: I found some ivere not m 
the Vestry, cither ten or twelve of mem there; I took a seat; 
there mustbe skt^en to fortti A ou^nira f we had a ^h6rt discourse; 
■ ^resetttly five or six came in ana* We formed a quorum 5 <Wie bf the 
.ministet^^^maltefc a 'prayer; a petition was tal^en up ; I m6ved it 
/imgh^be^r^d a^EUH; it was iii the G^rmi^n laiigui^e ; itwas read' 
laf^ec&d.tiiiaeiKEd the'dooi- opened tight a^inst me; there wet«. 
iwb^ v%>k4iat^<me*6iad, the c^rpor^ti^ h sitting; presently K?iorr 
; came in ; rfter \i was read the sec<^d tipie, it struck me from 
whai t heai4 in 4h^ street, met and ffaiv, thatit was not tisht to be 
fi«c$iy aadprofiosed tiva^ourn; aecordhi^ to what ^^9 Lihou^t 
; onte mi^ nave got one's^braiiSS knockM out 5 ^e were but a short 
* tfciie togetlier, and when we l»^e up, I pei-ceived nfobody btit the 
.Vesti*y5 This was-the pap^. piijbfi^f^ed, ((Misf^acypapy;) it 
''^is ill' Sept^ber; no othfer pietitidn^ Wje» presented* that ^ight.*^ 
'A^orttmie before this, ft peniion Was sent in, which was* lA the 
^E^i^^^ and it was reverted to, becau^efitf was in Ei^lisb,^o' > oul- 
gecie^ary translated it very ^ckuBct. > I believe on &e paK of th^ ' 
En^sti party, a second petition came in German ; the antipathy 
seened to me to be because ^ejfaak^dfor English. ' On the day 
pf ftt election, generally ?i week orjfo before the Veslry..|tteet, 
an({ aopoint lnspeGi;6rs, and do .some oihler business; dsho^rt ^- 
pute ^ose in the Vestry, ^nd I said that the Corporation should 
appoiii Inspectors; tfe Gern\^ .party, Carried i]t by the ca$ting^ 
, vote thfc President should ^p<)hit. ^ I biegM him to appoint in due 
time^ bcaus^ l;was afraid of whatmight take place. He maile 
answer hat he l^ad time enough, and I said tl^, 1 di^dedthe ijlay 
-I of the eijction, since they would ask cpunsers advice, and lif^oody 
work miit follow it. I was there from the begin^iu^ of the elec- 
' tion ; I ad* not. consider it legal.ib appoint. I was there a few 
minutes jfer fliey w^H^'d o^t ^-omthe Yestry;, ah enclosure wass 
made whee tiie Inspectors ana Judges met« Mr. Xibx belonged 
tp thpTeM^y 4nd wanted to *fip in^ and some pelrsons catch'd 
the tail of his coat and pujleohim down; he niade a second at- ' 
tempt, an4tiieV cried* otit,'' " kick the rajpcal out;^' made out in 
lEngiidi as well as tiiey could : Dr* Helmuth expressed Itself, 
Oentlemen, this gentleman bdongs to the Vestry, hcfhaisa'a rig^t , 
rto go in ; bui he made no fuilher attempt ; generally the incoming 



a4<l ott^ingii 4u*6 mentiofned, 86^ as^vevy person vmTSfft liow, the ' 
money is^ emended. After that th»; e^erAHy ,t^J^.the v^^; 
Mar. Witm^got up^iwi said?" Jii^v^Jiatwe^poUitiiwIlispeii- 
torSyjtboBe whoare^ favor <^f U wiU ifiy ajre f to t)^ hestof a^y 
knowle^jtlbere ww^.two ayes tp^ooe m^^. ]^4ili9Med th«t.Mr* 
Wngf^ aqdr J<^ Ge^er should t>e appomtedi rW^affeif i^as out* 
side and wanted to go in ; I stoqd about seveo fefrlftoia the encU* 
sure, ancl near about that ^istm^e from a stove,, ;Y9ihi$i^:thejr bad 
him likera child in. their arms, a^d he cr]rinffovt» for God's isake 
don't choke me." I got on a li1^(e,ficho(d b^cn, aiid one Mt. Woel- 
bert stood, by ine^ <they overset the* icaiuKm stoveVMld A fire like a 
. young heli and a pipe caihe t^wai^s usf and- 1 earriiid Ihe^p^ be* 
hind us %}\ ijhe distmrbaiioe was Dspst over ; after that if^; settled 
and the pipe^as out qfthe way, some per^imsgfH a bucket of ii%< 
ter apdtjirew.it on tiie.fii^- .^ p^^e ^rf^oeir wwt^^^re,. Vs«der- 
slice;$ ikf^ cqgunanded peace j a iti^p i>«^ there who em, he would 
te^ every hair out of his h^ad, BoM I believe | I Ji)iund<by)layii]^ 
* hold of . bis arms he was determined to get liefd of Ibim^fee^^w 
pame 'side ways and asked me if I knew that many &o.; ThenrJ 
withdrew and staid with sen acquaintance 'till iieair.>dsrk$ land in 
Foorth'Str^t, there was e g7?eat orowdimd piaskii^j^d pulliafl; 
I, went in^ and the schoc^^bouse was nearly ^npfy';. ttteysatdnone 
of ^ek^. b^ot^ers should be taken to* jail 1 1, do not kadw whetblr 
Wagn^ was inj the first I saw was, Hoeckley aod:3Li^^takaiK 
votes 9 they acted. The InspectOf^ Were lEoriBerly^cifcOs^: by ilte 
. {^resident or V«yxy ( they are alv^y^ ^h^sea bofovekuifd (m-45flnaier 
i>ccasion8U: and I have known* it, fiye minutes before*; | A We^aur 
gpive the Ijreeident the power* , Mr* Ccqpe was v^ much wtfinl, 
^'l t^e^oned tohiw not to take any netice tf it^ f^^ P^^ 
.4iboiit ei^tee^ w twenty did Ht I left ibe hiHiae^ tM^Irbiiiw no 
Bipe d^iit tiie eleetMi* . ., • ' . ,• r. /^j t 

OroisB;jeamintd. ' ' :' ' 

I belong to no par^, I itm iA fkvor of iBngl^h preaching- ^ did 
not join |i party or meetii^ 5 1 objected that I was In the»^estiT>' 
and did not meet; I was asked to by both parties^' Hieu mffit 
liave been cJonbtables therie^ I d0 not know that Vanderjlice was 
employed soriieiays beforie. . linew tiothing ahout Ho^odey and 
llehr taking iheir seats ; I never /saw them 'tumter (gave my 
Tote to Mr.:*Lenr ;I«aid, thkt LtKought it was wrbngjitwas as 
' ];nucb ias one's life was Worthto say ^ny thing to ttie^wges 5 my 
intention was tb keep myself peaceable, I thought the ^ction ille- 
gal ; not above ten minutes aner nine, I went Last oemb^rs not 
'in ; ^e tranflUiUtv of the electiclq' was ^^^ss^y disturtfet befbre Mr^ 
'Witman prdposea Inspectors j because One of tiie Ye^y was laid 
hold of and ft Was said " kick^ Ae rascal out;** this ya^ a quarter 
of an hour before Wltinan addressed them 5 no votes rerc received 
before he-got up, but the.bthc^ business was gbhe tirou^» Yl^t 
;did i^^ole for English br'G^lTnan j the German paity haid a con- 
sideiWiemajbiity ; I never ^aw a person nominate lefore Insp^Q' 



tiitil the votes iiv«re ciMHit^ ' ' 

UiA ndt 4iiiiiL.M.Iafc»' without hftvJng A^IiiiilMl»6k^; because 
tU^%«d UMdlM^^mde, ftndif'tfiey tmli ha^re Y^cKed Wit- 

^Siu>^t^y^nwB^''l l wri |> ■ ■ I .ira»*eleete(* a itfeiAb^ 4f 1}»e Ves^. 
tt^iaJfJonaiTy^Mld^ Befo^ %M6'#M« Ihe chtlfdie^ wei^e ob- 
jflfw ie dl itoibe^ttAiML ttteadefe^ jfeietiwwe -ttere, bttt'iold f»ets(«9 
alni^veiy.foanK <liil^^ 'Co»v«mAlteti9t<)iili[j^aito^a^t6 liow it 
shooid be i^^imM^ Jdid Bn^lih M«Mfai)i^^liteto(f «*|eii^it^ 
jfaMnid sgfaMk%ftt llf paite urera 'UMt^ ascertaiti Bie ^mions 
tf ^dbd: Mmhkli oTb^fc^ft :iiMMib«r»''wer!& ^Aked -on ^ 'j^Tj^fevr 
3<iil«r jtei»Airi* «i t > « wt aiid tiie<€(en|uwj: Mr/6^t^, Mi". R^hb 
a9d^}Mf>iipbi!flp«U^ Jik^ ibbitdftg ixi tfai» puriMM. Amehe 
otiiei^ iwrcallieoQOirilfe.' lVicfeey« *whb^ was p ^e to^* te" ie'e q«v ^9 
89dUy heiolwfi^BUibjpveabhki^ ll(N)^isi^. ^¥^ c^dted on 

liuicilkd OK ;firBt^wteti»itabeh^ was eiith0<fim,^butad- 

\4amt^i6iSA4dmtiiB^i\ we'Wi^[<e^tete)rniptedaftef'g6inglnto 

MtrineB&% ft^tRMifM^ iaf^fiimiii^ ithl^'iii^ in it hxA^ and'tamul- 

tiMUs. masMvuyiafi tkey eould'iik tmd^rstand, '^ Vewere 

tlfldii^ ]^rii^; 4&a^ F«^iMoM nee^^eN^i^infiri; <bey were neisy ahd 

^tbmid$iUNt&>B4iH| b^^ ^4 ii&!^ ti» th<e same qiiestlon^ ^y 'evi- 

dejudjr 'caiHa>t(|>|Mre^rent our ix^^ding^^* t^d a e^t ^rt i^ ua 

wtot out thii^ok feay^ thte:^ brttkU-^B ip;tner4^»Wita no re- 

Mbcp adjoun^ffintU Ifo fiirther bnsiAeto wto don^,* except' to up- 

^hrt a commitiie of conference/ ^ tfiefdfith^ ih^'€offpbra6oA 

. net. On dNCgtothe VeitiTiifalit'eir^^ 

iUb of tw^)rJl^or£tf(oen'))«rsdiivtfMr the church jtkrd;!)!'.' Hel^ 

»th K«&>an0|g 4h^th. On goii^ thi^du^ the yard^ 1- naased^ 

ftrobg^a^iiialiriCoUeclioti of jte^fef dtanding tikei^. AfKr the 

Ytiatrjr had'We^lBlllie time in sessidfi, BAr.BuM^ handed in ia pa** 

per m>m4)ii»o4«mitt«^of cmifei^ce. ' At this time, a pci^r, en^ 

elMed wde» 4»)RNtt*«'«#i» ltit% cti thf^ii^le^ which was reaic). A 

6erai»^pafkr her% oefoft the >c#iiif f ^either durini^ -the i^estdihg or 

jaimediately iJiMore^ '^« door imi Hn^f^^ tjmes openedv iMud : ,one 

perMm act^y^ilrtriided hiinadt. ^Fhe reading ot 4ie pa^a*, i^d 

other ctrcnHMtaaoef, Cineftted such an impres^on on tttr ihmd, that 

f went neti day td got a copy. Sbortiy after I passea Mr. ^ck- 

mAjj iM ^^ tf he knew ttie contents i he 8»d ycfs ; ^d-F^ld 

him^ if he ^d i^ti Uko the paper, he h»l be^f take his name from 

it., I left^ it yMk him a few duya iifter, he told me, he Icnew 

per^ctly w^t ttie |SWCAti,ili;id that 4 fiircel o^pieo^e were>eady 

to pounce 'iXj^lbtf ^itt^'^ropeity. »$ a cat upon its' j^ey-^Mr: 

Meyer's o6ngrie0£t{i>tl | and that the Gt^nna;ns bad property enouf^ 

ta iu^ort their Ck%ym^ in c«i»e K^ all left the chur^es. I then 

asked himin ^lAM mbia^ ^4^ wciuld be iriaced, If ^eftn^ish 

Vtij tt^ iHXb^ Cotigr^g^sf of Bfr. Meyn^i.^ Be f epHed, 



it, were davdned rascals/ A second: »nieetii9'(wai^at. the kAbtiiv 
house, about tea dajs 0^kf ^tte^^Srst ^ I wo^t eadv/aud went ii^ 
co^fliequeB^^.^ Mr, Rebii^a a «ja y itiifa ;^o seevM^inhaHltl ew«6k 
OF ten daj# a^ tii«i Jrs^ , J&^entijfiwe^saflrflifib^raitte^rleail^ 
an oldjentt^viaiL . JWmI quesfloiied hinifiand^Mtti^HffiHU; faud^^het 
could not pledge himself/fir the maiii^ij^ mjA4i'C$iHkfm4'i JVlka' 
Rehn aske^firimt^eoli^itKJta' (tf.^seo^^ 
tlipy i[^^fu%t>tp4ist}]rb;th«jBj9e1iii^ jt«id not Icadw o£^ait]r.niAc^ 
kigto tak^x^pi^^ee thatre!rtiting^iicept»4inr9^'B4^'^'^^^^^^^ 
inoMisin^B^r a gautiri)6roo£«p)eiraM«'^^ iirtptUeib mhff, 8onieljo& 
us wer^ traitors ;^ tha^t|u^GQiildli«ttun3^t^ 
in th^Cprjlor^^O&had stMrnadblsevdathsit fiiircihttrff^adHms^j, 
ihem^ and ^aid, what fia^^y did ?^ iij94er8taxKl^.«i^ouldiiteie«>laiiiei(> 
to^^m^^if jlhe^ would h^iii.patieiie^ iHe isiwi^^ioalhAa J^d»$^Jb^ 
traitor. It :^a9r^^ a rdp^dhf^ddtl^lrdii^^^i^M^.heHsh^i^ ^ 
hupg.>vTh^r^^««^>coi68idei^^ aa4 cohCupion fifterward»#rr^ 

We t^eht^some one way and ai^e ««otheF4 ?ki^weimBkekmpii^ 
another mee^g yais ^sfiUed^a nreek or ten, daps aft«r^ atthe ddiodK 
bouse HI; CVerrjr street. ^ Wh^n.iTe caii(ije^'tor0ilraurprkie,rwe tormA/ 
the room ocQim^d, by, peifs0^ who^hml set iknemeif^ in oi^m^^ 
tbn to U8k/ We WeQ|i ^to* aiM^ 

in consecjuence of ibdi^ f«j|ff^|r^)foir a* consijerabfe >iriulB.-<y«f<^ 
Affer ik^jr singling w^,,h(KiMl»r^tjeii|l jjvraps^ ilmt &ey did not 
inter^pt usj^mudi^ kndiiQ.,tim beat pf, ni]^ J^^^iwledge^ we gc^ 
through. ^ hus^iea9nt}iat .e^fnuiff. ; In eon«$q[uettce io£ ; &ii: 
disposftioa of th^se pecfpU^ '^^ detcriained 3I0 caUj<iour jnteeJb^f 
ipgs elfi^wi)t^j and wen^et up.^tair^, shortljir before the olcJ!^ 
tion. On liie:6th{ Jai^arj^iJ i^^^Dt ^ di^ soho41 roc^, after ^ 
^'cl5^k/.^I.wa8 in thje V^iatry) a number h^d their .ticfceta in Useki 
hatp, hf^^^)On them the V,* S^ W|}e/ lnfiwr<aa¥6»y' thing Ijte 
badg^ ttefcre; the tick^tp^ihadtne eagle at^be ta|x^ aad-wjere ^o« 
Mnpqtft, bet^f paper thi^yi usiwl $ I.had a conversation witix lre# 
demk.^reniick^y lyko ac^qwM^iBd to m^, thM bl^btld hef&n ob¥ 
of the Msfsons who -seized M,Tp Le?E|i jto prsii^ntJmiiMNa^ goings Uv^ 
|p the enclosure. I dpn'trecoUi^ct -any ] 



|p the enclosure. I dpn't recoUi^ct-any p^rsi»n ibeis^ inJha encl(»-/ 
sure ei^cfspt Mr. Lcmg^^Mr^^B^isibauiny Mr. If^^haud 4he two tier^ 
gym^Aj toe business of 1he4^|^ Wl^ told.by BJr^ Ii(4itittth,.and tiie 
reading of the^^ccpunts wasc^yim^eed by tKfr. Ims^wi I believe 
during the, tkpe of tiie reading,. W^. Geyer ci^«4nti» the enclosure^ 
who lyras a member of the Yestiy^ After readii^ the acctiunts^ £ 
JUrose upbp a chair, * and ob^rred^ that the n^t ;to choose Jiid^ea^^ 
was in tne voters, and that .1 was supported in thi« by 4ieopini09 
of the Attorney Generd, which I held in my,hand j' I, jl}ierefore 
moved, t^t^ohn^Geyer and William Wilier ^loula'be Judges., 
Nois^ and uproar foljtowed;^^ I heard criea^^ pull^ Irishman 
by the hair $ turn him ottt.V Ka Judges were AMfunted j^ conduct 
the election, eidier in the Co^ppration,! or )Qn tto moatii^ .of ihe 
-election; by «ii6Zic appointment I.mea^, not mentioned at fto 
ti^ei %hea i miit w mHiO^ 9^nmb^(^vtrwt^yiW> «haku)( 



ii ^ ■ 

ihm fiita it 110^^9 iji^akii^ terrftle finces and ^stares* On ob$erv-r 
ing this, I got|frQ«i the chair, apd moyed it to a more secure posi* 
taon, where I did not su|^oseI^could be reached by any person 
outside, and tat k^wins what die wdent ttvi^f/^ of the persons 
might be, I disencumbered myself of mjr tartout, that I, might tiie 
more readily make my escape. JThis noise being settiM, in a coni 
sidera^e4legree, I called on those favcNraMe to say, aye, and the 
. others, no ; I bdieve a considerate minority were ayes. Mr. 
WagBor was outside (rfthe enclosure, and was called for; he was, 
seized hold of on his attempting to get in,, by a number of persons, 
all straiigera to me at tiie time, and I caa't recdlect any since, 
eKcent Buehler and Schweichart Wagner was raised on the 
shoutc^s (rf'the pep^e ; his legs and part of his body 011 the too 
railing of the\ enciMure^ He called out, ^^ for God's sake douT 
"take my life,?' or " don't chcdte me," or birth. Long and I at- 
tempt^ to assist him to get in by lifting him orer. £iehler, on 
peeing this,^ jumped over and sajd» he was Wagner's friend, ai^d 
]|i«shed Us afitde"^ and almost at the siub^ mconent Wagner got in- 
^e. Wagner appeared exhausted, trembling ; his surtout and 
9i4e c<Mtt were torn. During this scuffle the cannon ,stOYe, warm 
ami filkd with fire,,wi|s thrown ova*. ImmediatelyaiFter Wagner 

Stiin, Lehr who was inside, and Hoeckley who had got in during 
e SGuffle^ w^ire ireeeiTJog tickets^ . Obsenring )tbis, I stood, near 
to £hem, not ibierrupting them, or any person, and too^ a blank 
book to. mafce memorandums of ill^al yotc^. Hoeckly took th^ 
\ ink stand from me ^eral times. ^ this I received ajead pencH 
b(m -one of the byestandera^ ][ had iiot h^it loi^ before the book 
was snatehj^d viole^y flomf^ m^ hand; more than btlf a dozen^ 
^ere >ioleimy ^mged In keeping Wagner out, jn the scuffle as 
many as coufd get hold of him. At the time of taking the book 
therewa$.ageiK^cryof^^^outwithhim,theIrishman^"^ some per- 
son loiiked ever ^^y^'Shoidder and said, I was writing Irish. In 
.consequence of this ainimosity towards me^ I thou^t ifnecessary 
to move to a m<Mre secure situation,, and went to the opposite side 
of Ihe table. In the course, of the forenoon Buehler ascended the 
railing, and mpvi^his hat, turning it rounds said, it is the wdl of 
the Gongr^^n mat he should, be put out, and a genetal cry took 
place of, ^^ 9ut with him.'^ I r^mainea there all day; nothing particu- 
. kr took place except a genera) scene of tti.£buie^ce$;a^ut dark 
^re was a cry of^ ^ llldnnha^t comes,, our Cap&in comes $^" and * 
jSaw verjr distin^ly the persons in the school room, makine way ^ 
«m each side for him^/and several otiier persons who were With him. " 
to go up and vote. I conti|iue4 during the day to make notes, and 
handed .them to, my friends^ I was reputedly cautioned j Bueh* 
ter tdd me^ they had plenty to drmk; ^ I saw' persons drinking, 
and partic^ularij .Almendmger; I do not know of any. person 
being bribed i I sainf Lehr give a glass of wine to so^ne person out- 
side of the enclosurje. For some ti^peidPter t^e dection, I always 
Carried a i^tie when I went out. r / ^ " . " 



Charlies EBEkiE, M^6m-s-0ne evening iii the spring of last 
yearj I was in our school honse ; Mannlla^t ctttti^m ' ana told me 
that the (Corporation had met ; Ihat^Meyer's Corpomiion had sent 
apetitioii to g^-ieave Ut'^pr^ch Irish 411 fte iMhool house at 
Camptown, and that some members (^ our Corporation wimld fa- 
vor it 5 and particularly Mir. Witman, Mr. Lex and <dd Haas— 
^' who would liave thought, we would have elected' members int© ~ 
our Corporation of such kind> but they shall not succeed, theses 
traitors.'' About two or three months after, he came to my house 
in Sixth-Street, and sa.id, the plan for Irish preachipgin the Camp- 
toi^ school hous^ had been defeated; thathe did not think they 
had ' voted for such men as Witman, Lex and Haas. I observed 
that 1 was sorry tfiat the Conjugation Was Mttneisy abo^Vit, but 
that I thoudit the members in favor, did not mean any harm by it, . 
or bad any oad int^tion in it. Matenhardi said, ^ I k^ow what the 
intention is, ^ey intended to introduce Irish preaching into our 
Churdies ; but before that shall iiappen, Hood^kattjlow. I ^d, 
O ! O! Mr. Mannhardt, and he Repeated, ♦« blood now9J^ \ Thei^ 
he said,^^ I once delivered a speech in the school house at Camp** 
toWn,.by which I stirred up all the Camplowners, I KaVe it in tny 
power to do it. yet, and I shall do it ;igam.'' Some of them came 
to my house, and regretted it had happened. I was a miUnber of 
the Corporation in 1806—7—^. Generally a few days befbre, we 
met in the Veitry room, w'ent ilito <he accounts, and proposied some 
who should be appointed; the nominatiOQ'Was always made pub- 
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cepting ivfic^j when by some miembers of Meyer's Congregition, it 
was proposed thtft the Judges should be appointed by the Congre-r 
gation ; once by Graeff who shewed apapei^, ^ing some eourt ot 
^bodygave it, fliat the Congregation nladarfgnt to nominate the 
Judges ; no violence was us^ ; no person struck ;- a little kind of 
noise, but quiet immediately. The German' paper is Mannhardt^s 
hand writing* On the 6th of Janiiaiy, I 'went between 12 and 
1^ and it looked a little noisy; the eentlemen stfid as Lcame 
in, if the Irish go so, it goes very well ; Mr, Lex, Mr. Wagner and 
Krebs were with mfe. * ' ^ > 

John Geyer, Esq. affirmed'^ Was not in the habit o( attending' 
the mteetings ; I was in tihe- Corporation when this petition was 
read ^ several persons came in', who had no business, and one per- 
son who came m had a cane or cudgelj^ alid I was fearful of an at- 
tack; I desired two constaMes to attend and keep the peace^ in 
case 6f riot and disorder. My fears were npt^undlegs. Wit- 
man got up and made aKnotion thatlWa^er tod I should be 
'eleiicted, ana h considerable majority stpf^irtd m feyor; of it* W ag- 
ner was seized ; Bnehler caught hin| andtbt^whim oif, but he 
did hot fall to the groxinck, in consequence of tW number that had 
holdofhhn; some by the feet and sotoe by the neck. Wagner said, 
♦* don't choke me f* one person then had hold of his throat. . They 
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are aM sbcans^r^ to me•^ I j;oId Wlls to disei^^age Wagner^ 
and l^e jumped; jip^ into i^ rounds. A cry# was m^de during 
the^morni^g to^ tl|row Witman ouU'^fi^ehW jpunped ud and 
said, you w€re^«igaged this morning, anC you* must aesist'; 
'he> said to wouidji ^ptj, but did;/ I did not conluiue there 
%fifH^ole,!i^jriaj]t}iek^ven]ng I dispersed several mobs, itiid I 
;4ev^t : SMir. iipo jmuck not, or so . ^i]4ch .druiikenness ^ a col- 
.^b^QMof 1 ^eff|^ wi^ Manohardt at theif lie^d? w^re m Indian 
J^€ii9tmggjm^6^t^^l^ I s^^ ^s 'pi2^, Reiscb.bave Wagner 
'^♦tiif^^S^afc . jift bd >,them on towar4a the school house, in 
XJtoMi?y.4U!rar J tlufi wai abou^; dark., Tw^s present at ^ corpora- 
iij^i, 'wljM^ni th^ »(i9lion, wfw^ made toMpQintth^ Judges, and they re- 
/li^Qd)|B^cai|se a resolution existed that the President should do it. 
:^e ]^e#}4^n^ i^vrasr asked sfveral times to ^ppoiiit them, at^d here- 
ifttSfi^ I I a«ked ium myseltf. on Ae day of Section, I went there to 
^[^(liig't^.wj^ther.the President would appoint them; but he did 
.|ipVon,that morni% publicly. It was at one time the practice of 
ihe:C^?^ega](^oii to a^oint.them^ on the morning cf the election* 
WhyfiTwas.tt^^re^ the President appointed in the Corporation.— - 
^ Hev^r kufi^ an el^ctionjield wheat the . Judges were appointed, 
'except ;pttl;)Uc)y^ by the Corporation^ or, by the* Gongregationrf— 
S^4gfiS TfCi^e used, and tickets wit)i ^les., , 
. ;^j.i::ij- CrQS^ Examine^. 

vj ' iR^vier s^fi^ any colour or ^arkon any ticket at f(mner elections, 
jBk^d I h^iy^ M^iji^i^lly yoted? On the morning of the election, t 
, ^qu^stod ^ fionstablii^ to attend, or t^e d^y before^— certainly 
Qpthe m^tfninglf^^as tberApart of the time of counting up. 
, WiLLiAi*,^AGNBii,.^twrtt--rOn the ^tii 8epteiiM>er, at the 
first meeting, I was present'^ We gottjiere i^ tne evening, some 
tii^e^ftflir/cai^die l^^U appointed aw chairman and had just com- 
" ivienced, -when I b^ard a noise, and saw from twenty to thirty peo- 
. pie entor; ^en; . ^ey placed theniselvesi hear and about the doOn 
Skmiecame /orwarfl.aQd stood near the desk 'till a motion' was 
made ; they then disturbed us with noise, crpn^ out ^' aye" and 
*^ no" to every questipn. Many went up in Ian mdecent manner 
to. the chairmati with bats on, &c^ It continued ihat^way the best 
part of the meet^ig ; it was impossible to take a question. In a 
' riotous manner neaf the clos^,. they used threatening lang^iage and 
gestures ir^mith. was one and Schwartz :•— Smiin said.to Burk- 
Eardt^.t^at he had turned Judas and cleserved to l^ hui^. Soon 
after f^t, the nois^ and tomuUJbecarae general, and we found we 
could do nothing,and had to go away; many,'and I am'oi^ them went 
the b^k way :— I did not think it safe to be amoi^; tntem. Ano- 
ther meeting, a few days after, was called 5 we came ^t the same 
hour and found the school house full;— I asked why they met^ 
they said, they had business of importai^ce in relation toth^ schools^ 
and the other Jichooi bouse was not I^pcgfe^ eivough. We then retire 
ed into the adjoininff school room, but the noise was s^ great we 
could not pi-ocfeed.—rhere was various noises, s^s^ag and knock- 
iiig against the * partition, but they finished it witn ^ B9alI^. "VVe 
continued, ^nd appointed a committee to draft appi aadressj I be^ 



lieve, and fhMi adjduraed. -Mn: Laas lt( the ekicfidiiy wad rea- 
dime off the accounts. Imme&tdy'tSter, Wftnumgot ttp, and 
\Baia he had a fhpci»» i&iat^ ri^t ot choosins in8pcict<»« was vest- 
ed i?i the Congregation. A great noise and ttipiult arose, ^jjull 
,tne Irishman out, &c. r' When subsided;*, he' ptit tiie question 
kgain and it was oani^, twotoone. Ididiiot uiiuk^t safetd'gD 
i^. Afte^ being called several times, I went up toMdie railing and 
put my hand on the top rail, .when I wastsau^t Vllfletttly 4aJ* se^- 
rai persons, an^ vioientfy pulled down : — ^I then made 'a'^cmd itf- 
tempt, and was again caudit, and In the scuffits the cAtUKyHstort^ 
was thrown over aJ^out five, reet from ine.-^I then felt iftt heat^ verjr 
severely, and found I was in danger of being burnt or torn to peees^ 
and got out with a desperate eflwrt. I was much es^aiisted ; li&y 
clothes nearly torn off; shirt collar torn. Bfe Buehler jump^ 
over after me, and said he .was determined I should come t>ut. 'I 
saw others in the act of getting over, but I was e^agien with-Bv^- 

^ ler ; and Mr. Greyer interfjMred, aiid reminded him he was breiik- 

-i ing the j>eace,' I Imd a right to be tfiere. Buehler ^ei^ stilted, he 
was my Inend, vand did not mean to hurt me, but I should come 
t)ut for I had nonbusiness there., I then saw HoeckT^y andLeltt*, 
taking the votes. Throu^ the day, violence was dfered to seve- , 
. jtal <» the persons there. Witman wa^ assaulted and had hi^ book 
taken "aWay: and Buehler got up on fte railings-smother JMise 

V sometime anep--and order^ l^tmanout, sayings h^ fihoinS be 
taken out by the hair of his head. Drinking was tha^e. 1 saw 
. some intoxicated either with rage or liquor. I was in "the enclo- 
sure and heard^ moise, ^ make way for Blanidiardt^Mre corned 
ottr captun !'^ j(l lane was formed, and he came tiirou^ it vriAa 
person attach side <if him* 

George Krebs, ajl^med-^^I was elected into the Vestry first 
in 1790 5f I continued off and on for twenty one years. From 17W 
and before,' the Ingpectors^ were always cnOden by the Congr^Bt- 
tion assembled jn me school house, let them be f^w or more. "Hie 
Cprn<»ation always metand'attendedibr thepui^se of keeping 

' good order. No enclosure was known untill 1806 or 1807« I 
nave known a person in the enclosure using the pens, &c. wim 
wj^ tiot a member of th^ Vestry. Johh Graeffdid so* ^ In Novem- 
ber, the seccmd Monday^ I>was at a meeting of the Charitable So- 
ciety, c^miposed of members of tiie German jiutheran Congrega- 
tion* After opening the business, and in the heighth of busuiess, ' 
iCharies L. Mannhutlt came in at the head of a number «ff men, 
miiy be one hundred 6r one hundred and twenty. He addn^sed 
himself to me ; he ivas nota member of that soci^y^ he had been 
once and decljn^ >-4Ie said, *^ Mr. President, t introduce to you 
a number of |ood and real Germans, and wish them to be taken as 
members of &is society, tii^ being members of tiie Genrnm Lu- ^ 

. theran Congregation.'' I olgected to the motion, /^n the ground " 
ih^ Ihey were not <Nrderly members, and that Mannhardt had not 
dlaracter^a^ them pro(>erly; I being opposed, and finding my-, 
i^elf in an awkward rituation, being used to having order uia deco-* 



,■ . ♦ 

rutt, proposed^ t^tif j(fc]»alm«liyb€rlliiettldm^ 
vould be seamdiktyvIniiNyteU^'-filt^it-H^ there was 

not more than ^rty beloi^oig to m&'^&msifiiy^ when I put the 
question, th6y ali voted thenvselves in by a loud voice. .After they 
had beai voted in*so,I iock &e l&erty to call them to (»4cr. One 
of the self elected membeirs then daaiw and nut hin^lf iii an aiti- 
ixiiB ^{&^ikag.- Altnendin«Br cameiup to me table andtn bi^k^ 
En|;li8h siid^ ^<Mr. Kreb», :fte next election," with doubled fiita. 
One or tvmvf liis^lriendil asted him to witfadcaw and 1^ did s^k^ 
after this. Tb^te cafaffi one' more: dh%ct:to me, named (^$ti^ 
^SI|iitil, wiio addressed me in thwe ilrorday^^ Bfc> Pl^mdent, if 
we can't gain the iattJt election fcA'^ehurch wprdent and elders by 
lair means^ ^e idli take* the; command of our Saviour and smite 
wi0A the sl^ord.'' I ^ibtbeinc kcqbwited With a^y smAi passage in 
Ae scriptures^ but completeTy flie revejr»> I .caUed again to order ; /^ 
knowing ^ts to be pd^btioi* I hastened the temkie9s.en as much as jL^xf 
I c^td. . ' I resigined my membership ui d^ socie^. Ih 1S50 was ^/ 
^ fii^t i^pbinnneitt mot by the congr«|nitaon^ t was dienrif I 
t^tttdtfed right, not 3i the ciirjMimtion. In 1806, a pit^Mnal was 
iJHtde,- tliat^n ateount of tiie great ntdnbers, to let tne jud)^ be ^' , 
aii^iiLted'by:th^c6ftMn^ion, and let*Ae Pxettdentneit.day pro- 
claim. Since then tiie cor^ration has nominated, and Hie Pre- 
sident proclaimed. ' I wa^-iU^distutbed Jd^pJdng my vote. I n^- 
ver saw ham and beer and wine, at an^r former eleptio^ on the table. 
Cro9$ Bxamme4*:i, ' : -' 

IthifiicI wasaninspeet^nri^ 1^06*^ikeImigfaeiiBL3fillPr I He* 
ver did bespeak wine or liquor at l^fiUeHs >tayera |^ this F$tiswer 
in-ithe feaJf-ofCliod* Tittt^e w<aa a inll fame befi)rJK IttisrsocittT for 
Hquor, Imt I objected to its ^eing paid% Nei^'knowtng a fai%& 
Id be a candidate,. I handed my vote to Mr. Lehr, not JSoeddisy. 
^ HENftY Bi>aKnA&DT9 Mronv^<-4)n the £5th September, .as I went 
to Hit school house where this meeting was ^Id, there im^ k gre^t 
lioise ; the cry was, ♦* are you Irirfi too ?— Kant you tal)t no Gear* - 
Jhan ?" Some proposals were made to lay before the m^seting,^ ho^ 
ilie English tmght be introdincod ^ith the German, to, l^ep tiie > 
youth togetbev that the chturch mi^ not be destroyed.. After _ 
much conation, ij^ up^andm^ntioned tke;diing "was not ri^ttly 
understood, and Smidi got op and daid, ^^youdsmmed Jttda^9 did 
ycra sell your mother ln^^uage like Judas did Jesus ; take a rope, 
make it round his neck and hang him !^' A person by the nau^e of 
Jacob Knoess, made use of iht sahie language as. Sboiitn did. I ^tept. 
forward and said to Smitii, what do ymi mean, I am for Germak 
aamuch as you, of more ; he aaid, *^ we know you." Speel came 
and said, ^ yo^ b^ter go hom^.^' By tk^, one John Ms^ckie came 

a and stnick me 'on thejface, and'l wei^ out Of the back door, i 
r. Lex was strUbk that evening by the same man.. Sometime 
before the last elecfion, a petiiion was sent in fnm St. Jolm^ ' 
church, for the nriviledge^of the school room in the Nor^iern li^ 
hertiea^ for En^ish preaching, . Donneck came iq my Aouse and 
talked about it, andsaid^ tiif^\ranted to drive the Germans from 



the chttrck 3 — ^I Sitid \i bowldDot be clone,io)> a-vikjcnitr rules >^e 
said, f< before it takes plafcej6fol#TO^jloiil;?'h6 said, « therfewaiB 
agreatmanywW.wiiiHrtd«iifice their' Itvesjiibdw do the 
same as^they did once in London, when they wnMed to have En- 
glish preaclung in the Oefman <^Fch, ai^ ^le^^rolled the beer hxA 
the brandy in the churchy and had a %h% and they fbus^ like 
'fighting ic^ckg, and'the sasne thej must do ihere ; and if En^h 
-peaching ^ouM come, aiid a j[»^exoher would' go ijp iMo the pid]^C, 
tie koeivon^ Theobald Smiti)!,.wha would brmg Jus hAQimecabjDgf, 
and haAinler him out ofthe ij6pit,^'. On the Agrajfcclfc'ction, Theo- 
bald Smith hadas^k, mo :i9 noiin ihi^ Ji^^ caitjin^one. 
'Cruse h^d ^dub about twi^ feet long, aild DiotJike a.walking^e. 
Buehlerf Jacob Shuh^ and' one Reich^ laidjiold-of Wagneiv lia 
the aftiemooti of election I stood^ ^ at Ifae .)ciDi»er ^witiiiiome (V(lier \ 
^ntlemen; 'Shuh camd up and apoke to Sltrf alxmtiGn^lish preaohr 
ing, and %dsA^^ as for jou^' after a Wlule,» jw will be jttst^a mBck 
as an old hat you throw in the air, ^nd iC I would say .fttiothek' 
word hii^ was <thie very man that could tear;9»e all to'pieces, awt 
pokeme in the flutter;" I told him ^he had better try it. In Eanrili 
stiPcetUahns said, ^theynhad.nlentj of beeo, ^ni, wine^ and vic€iudft 
to^t^ and they live v^y^dtciii'' I: ne^^ k^e Vf ^themat fomer. eJec*^ 
\tions.* . '' '• * ' ,*^,:\ -.^^ \. ••,)'"'■)/'••* /.^ ' '•'». 

- ." " '■ ■* '4i**fol v'l < .;;./. .; !. ^^ j*- •' 1.,^ , ■ - _. ,- . , 

GnoftCT Kline, suv^m^^^wts ^t< the school house about 4 

*o'clo(ik'lii^&eiafteitioln»l weht^ ^ve my .vote., I found tkey had 

tw« iHiirets of beer^emptiM, a«d a great wet e9 if. 9pille«, i^ 

ilj «tte >ctlpb4iu*d, crims^ pudding saiisftges.l&b. .Mr*; £$9^ 

hixili adtea aper^^who xrame in,t^ partake <H wjne^ faeipm^^lt- 

•fdbe^tv^it was ma glass tumbler, r I went' to Charity ^treet^i^d 

gave In my vote; I returned^ and saw Mr^ Man^harc^ giyiei Spio- 

/ther Der$on a dollar, note to go and spend, and told him he vfm\^ 

t^isAi iiim<to go and bring in a^ manj German tickets as. he coul^* 

I did tiot^iear any thinf about ammunition. He told him '^ he,ha4 

been haifd at woik that aft^oon, and h^ thou^ he OMght to a)- 

low him sometiiihg lor his kouble.". J .heard blows »(^n but 1 4id ^ 

^ not"se6aliy9 on;the table and pn tbeistove^ ^ IstiwXiQioa, I^rned 

to see where tiie blows came fromyfaTid could not see any stick, 

'but s^w iii^ point of a man's ^tick tmrough a man's <^loak« I made 

no more to do but .went out of the schoof house* I ^w Y^r there, 

Milliar*^ theard a little combustKng there; . , i 

> Cross Examined. , i 

' I was a member of the congregation. Witman served asup«^ 

' na on m^^ Mr. ,Witman and Mr. Lex took down kx writing i^t 
I said. I was offered nothing to drink. Mannhardt said^ ^' our piro- 
visions ore out now and 1 have none to give^ you, .but here's a dol- 
lai" note,' and y^u can go an^ spend it, and yo'W can eo and bring 
W^ many votes us you can, and at 8 o'ctocfei tiiey should try to 

^ i^ altosetaer there, that was the limited time, and then the^ should 
^ be on their guard." 1 saw two or three sleighs at the detfr before I 



c&me in, and* after I went wt^ botii times of^ my bein^ there. • X 
•uras not at a tavern ot beer hoa^ in Cherry street thataav. 

Godfrey G. Cope^ swornr^l jdou't«4i||k]y Skghir $ out as I 
came in, Speissasl^cid, ^^ what the devil are you doing liere, you are 
:^n Irishman^''* I swd, yfhj Sfieiss is it you? he said, "yes, yoaougbt 
to be kicked 8ut-^M)ut wim him." He did it with a^reat deal of an- 
ger-^he was a tenant of mine. ' After tiiat I saw Wagner engaged 
with Shuh and Buehierw-had him off the ground ; ih&ce was a. good 
many more, and Wagner said, " don't choke me for God's sale!" 
A bustle ensued, asia they upset the ^ove. I walked^up and said 

f;et out of the way, I want to go up. and vote ; he said something— 
phn Piper— Hindi said, you snot nose; and he said, "d-n jou, I "^ 
, have taKen the sacdiment three timesi;" he was pretty welliritoxi- 
fated. I walked up^id vQt^, and Hper said, I had no rig^t ;^ — 
Hoeckleysaid, "who said so," and took my vote. As I return^, I 
met JPlegler,'who lives in NoHk idley, and I said, daddy you,se^m 
angry, giveus'aYnnch of suuff; h«8aid,"yesby God. oWii shall ' 
Jlpw beiore jou shall have your ends answered ^" he did npt know - 
* my ends. I said, daddy, you have one foot in tikp grave and ouglit 
hot toiMnk of sudi tiling 5 he said, "I know you," and we parted. 
He appeared to be intoxicated, and I am well convinced lie was so» 
for I have known him these many years, and know when he is so, 
and when he is^not. In tw6 or three hours after, I saw him, and 
asked, if h^ was still of the same opinion ? — he saldy ^^yes, blood 
should flow before our ends^ould be answered." I was m die ves- * 
try nine jrears on astretch. Th^ vestry' were in the haWt of attend*^ - 
ing; the judges were nominated the first year I was there by >tlie 
congregation; after that, the corporation named thein a day w 
. two beiorehand ; I came in in 1805— the President natnedthem in. 
' the vestry : I saw a ticket stuck In Gottlieb ScWartz's hat, same 
way as they have it at the general election ; he told me "if I didnot . 
like to see it ther^, I jnight look into his b— m 5" ii> a Weirse way 
. than that, which I could not repeat here ; and he blackguarded me 
fronjt time to time as I saw him. I had intended to stay to the end 
of the election, but I was threatened so hard. Schwartz, said, a- 
bout 5 or 6 o'dock, <'only you sjay a Httle longer and you will get . 
' what you deserve." I Wfis afraid, and 1 retired fron» the fea^ of 
^b^ing beaten. I was threatened as much as six or eight ,times.— • 
A day or two after the election, Charles Lex said in market, "what 
do'I cab-e, I got mnesdoUars foF my |arlicky sausa^ thjM: nobody 
else would buy, and they eat them uke sugar !" Mr*, Woeckerly 
said, the last court intlie Mayor's court, " you are a set of d— -*d 
.eternal rascals !"t— I said, for whyV.he said, " for bringii^ in thia 
suit in court ;" I said, don't call me a rascal, I am the tether of 
thirteen children. * (r 

^ Cto$9 Examined. *, 

I came here voluntarily. Witman. read a pwer to me but did 
notlevy anyil>inconme, Mr. Hiejiry.Helmuth persuaded me, to . 
go. I wasacanmdatebutdid notgetin. -; ' ^ 

Pet^jr. Lex, it^rw^rf^I havfe been a member upwards of for^ 



i^tdx^.. I li^ve been in the vestfjr.^ FormcrlT inspectors and judg- 
es were chosen by the congreg^o^oB^the election day. The ac- 
coutitst Mrere fiMk-oS^ ilpifMve called out, I propose such an me 
for inspector, &c. then he who proposed put i|ie vote^*-this was 
altered when the dispute arose about En^sh preaching. The se- 
cretary said it coiilo^be done by the president and corporation 
who fouled it necessary ti^ hare a small place partitioned off for . 
them. ' It was spoken of in the vestry always, and th^ next day 
the President nominated sucn ad diey h^d 'agreed upon. 

JoftK Long, «irofw~The 5th January? this year, tibe sextott 
came to me and told me, I was reqqestea to attend as treasurer^ 

" I attended ; the gtentlemen w^re there^— die comihittee of accounts 
had a sec^eCa^y ; w^ went throu^, and I was requested to attend 

^ next day, Dr* Helmut was there, and eth0rs, pd we went tfere 
about 9 o'clock. Sevend persons were there with ea^es and tickr 
ets en their hats. We went in and sat down, an jbri Helmuth 
read thj^ ililes 5 he then delivered a prayer^ telling them to behave 
as chiistians ami brethren— -Ifenrentiy wished tiiat it might b^ 
so. I re^ offmy^ docun&ents to the satisfiEiction of every body. X 
heard a voiCe sJ^^ **let Mr, Lex come in.'', Dr. Helmuth said, "let 
hii^bokie in." By Ae talk I heard? they prevented him. Witman 
stept on a chair and held^a p^>er i^J&s hand, and nominated Wag^ 
^iier^id Geyer, and the ayes appemd to ^fave it. Gcyer.was in 
the enclosure, and Wagner^ihtne middle of the school house :— - 
he ffot across the railing, an^, i said to myself,, here is a man will .^ 
be Killed^ and Isav^ arsmoke, and the stove ^was k|iocked over. I 
irentaway. Wagner m^st have been two or three minutes im 

^te railing. I was always a peaceable manr— I ,went to several 
and tried to iMce it up. - - , , 

iArtklesi of dssociatUm^ofJ^. JUichaePs Society. 
We only beg^, we oiAy solicited some place, either of the ' 
churches for tiieEnglish preaching. 

Liist court I came ijini of doors,. Jfifr. Uhler told me that Weck- 
erle'y had called him hard nam^s, and attacked him. I did not 
want to make a rumpus. — ^Mr. Weckerley has no childrehi-^Mr» ' 
Mannhardt has mme either. ^ 

John Antrim, C/en*V of the M&yor^ aJglrmed-^A. number of 
-the person^ came forward voluntarily, twenty or thirty, witiiout. 
being called on.^ ' / ' / 

JohkI^bwman, sirom-Ifrciiu«tly*saw Smithy who said A^they had 
lads ; that there was a German vessel here with a number ot sailors 
to board, and that they intended to keep it here until the elation was 
over." Thi^ was abotit three or four xveeks before the election, not 

X more. Smith was a Bdker in L$etxtia Court,~with crooked legs. 
Conhad Ripperger, sworn— The firstmeietii^ I attended the 
society in ^ptember, a parcel of me^ entered the room, and be- 
gan to behave in a rude md violent manner. Tliis Christian Smith 
was there, and very riotous; Burkhardt got up ^^nd wished they 
would beJiave quiet. Smrft «^d "he deserved a. rope.*' — ^tilaclde 
ften struck licx^ On the election xlay^yitman got up with a 0t> 



per, &c.-— A larce majoritjr^ atleast t^i^ to^one were in&Tarnf fte 
noimnation ; Beuer and ^ik were very Active ; Reisch too ; I stood 
on the school ben^ and had a fair opport^nitvrf se^ngi The 
stove twas pudied over bj the crowd, hot no lurtner damage done* 
I saw Schi^artz, with a. tick,et on part of the hat with wd eagle, 
which they called a bat, ^nd he said, " I've been in many a fray in 
ttus countrv and I meaorto see this out." I returned about eleven 
a'clock ana met Cope and Lent^ who asked me, to go down to die 
]ilay<]fr'soffice.tO;Sendpeace-bfiicers to keen harmony there} he^sent 
some, but they co\ild not keep p^ace. In tne evening I went as they 
were calling on the votesHSmith, Mills^ & M^Ginley were there and 
were about to take the noi^ person away, when Christian Smith 
stoofl on the same bench apd said, this is a German brother, and 
you Grennan brothers let ^s assist him, he shall not go to jail :*-? 
Ajt tl^at time it was like a swarm ; they went out in a greai tumult^ 
and a riot began, up to the comer of ^Fourth andArchi and there, . 
Xbus|; have been 2x>r 300 persons implicated :— They rescued the. 
man— I saw him torn from the officers at the comer of fourth and 
Arch streets. The afiray that took place between VandersUc^ and 
Sptiss, Weckerle s^id, he had no right there, h^ aai^yhehad^ wheft 
i^ was.necessary to keep the peace. , \ 

^ Cross eopamineif 

Wheti ^e noes ,were called, one per^n would say no, sevenCk 
times. When Witman was in the enclosure, Chur repeatedly re- 
<|uested Beaier, to brine him out by the fiaiiw4ie seemed in lUi un- 

fvemable passion.^ ]£>{h bc^fo^ and after the constaUe struck 
lei^,^ Weckerle made the remark, <^ I have been a member of 
^ cKurcb tnese twenty yeyars. My te^tiftiony has been reduced 
to writing.-^I have se^n peace officers thei^e^ Bess^^urkhardt and 
half a dozen others :"— -I did not know who was to run, b^ore the 
eleotiou^ had not been informed that such a motion as Witman% 
y^B^io be made. ^ Hess does not belong to thecQPgr^tion,he be-^ 
Iiemgs to the Calvinist or Presbyterian church. 
^ JUc'oB Mechlin, strorw^-J was present wn^ several voice^ 
9aad^ ^< letus go for our ffnifp^snann or head-man." I was standing 
in coii^versation wi^ Mahany | they went out and soon returned, cry- 
ing out, make place,' Mr. Mannhardt is coming, and some voice daid, 
^ wfr Saviour IS comuiff." He came ut> like a Sergeant's guard. Bea- 
lei" was at the head, Mannhardt followed, and Charles Lex in the 
pear of the line, and they were marking time like soldiers. I ^ saw 
Bfrii Mils in the school room seated in the window, a person came 
up (in ^tfing down |;ie knocked the pain of ^ss out) and told him, 
^ he had no business there ;" and Mills said, ^^ speak Ei^lish, I 
'don'i understand German,'' and the person then knocked him off 
the bench. I caUght hold of him but he made jus escape, got a 
stroke over his^ eye and he fell on his back. Smith came in Mme 
' timei after, and said, ^^there is a Gerpian brother in distress and he 
should not go to jail," and a^ number rushed out. Judge Crejrer wa£l 
' assisting Iiart,^wGinley and Smith. - 

At tEe first meeting, Smithy Ma€kie bmA Domeck came up. 



' - „!80 , 

Mackie slriiek Lex, as lie told me immediaielj after. Their habit 
was to harasa us whenever they could fin^ us— dr«ve us otrt of 
the school Mmse—^hen we met at the CommisskmeVs Hall in th^ 
Ndrthc^m Liberties and afterwards at a private school house.^ 
Weymah wa^ one of the first that mounted the railiifg f6r the pur- 
pose of tearing. Witman out. , - /' 
\ George Rei^n, q^rwerf—^There had been several me^jfinj^* 
called bj the associatiouy one of ttte meetings was io be Held at the 
school hoBsis in South-wark. ,1 went to the school master Jto see if 

> he HKiuId furnish us with wood, &c. Asjoon as' I coula l^ave Ihy 
Imsmesd, I went there ; when I came in, iWund a lai^ assemblajge 
of people, and thought we would havfe ft large meeting,but found' 

^them tp be those mIu) had opposed us befo^. I found the db^' 
lo<;iked. <)ne man told me, that I had taken a great deal of piEiih^ 
to ^establish the school ; says he, ** you shall not be at a loss^^^ 
wiH' open the door ;'' thev did so, but keptpossession, and &^inr * 

. nothing could be done, i went away. Mr; t>reer wasiherejl. aM 
Caspar Pickle. ; ' ~ 

- Q, Yoi\ did not ifteiitlon the time of tfiis meeting ? 

A. Ko sir,'! tidnk it must have been in tiie latter part of Octo- 
het. There had been several meetings previous. I could not 

/ charge my memory when it was. ' '. 

* O. Have jou recdlectidin oi*iiny circuiiistance additional to wW 
has D^en stated ? '^ - * 

'A. I <^nnot $ay. The committee wrst appointed, came and 
asked me if! would Avor 'tHern, I* told them I would for titt sate' 
of my children, hot for myself, because I understood German; I 
advised th^m to get* some others; Mr.Gever was caJled upon * 
then and we called upon Mr. Pricke | we told him, we cam^ for 
the express pUrpiose or having English preaching 5 that some had 
ffime away, some to St. Johns, because' we had not it. He sHid^he 

. "could ^et in his house and hear a sermon and never went to' 
church^*' We went to Hoeckly, who said, gentlepien, *'I wfll 
give y6u no oppddtion, I will'wof^hip Odd in my o«m way accorJ- 
m^to my own conscience.'' We fought we had ^ned a great 
p6iht^ two of the most severe in the opposition would not(^pp68e ' 
' Hi. ..After sonde dap we went to Mr. lieimuth. 

f^Triiiwitees. J The proceedings of the settlement of the yearly 
aiccbm^of the chui'ch* oil the elefction day. 9^ ardcle^ReguIa- 
tion— Confirmed -Slst.December, 1805.^** If any thinis inore shaJV ' 

Spear on. the ticket .beside the- names, or ii^two or ihbre tickets 
air appear together^, they shall not be read off, and duill not be 
Valid.^' This is the book that has the charter and bye-laws in it 

Q. Were you in the corporfttion at the tin^e this bye-law wajs pas- 
sed? 

A. No sir. I had been in it $ in 1804 I was elected/One of the 
Wardens. Iserved three vears^Whenl was elected again, it had^ 
' been usual to appoint on ibe dfty of the election,, it was propoletf 
Autt&e congregation shield appoint 



(2|. Tlie constitatiQa does ilbt vest themfqioiiitiiieiithi ftnj mC'* 
^ ^ularbody?' * ^ 

A, No sir. •* 

Q. How long has this diiferendb preyailed in the coi^grega- 
^tiwi ? 

A. I knew nothing of it, and I believe it was not agitated until 
September last. It oi^nated in 1804, previous to the separation; 
after ike «eparati6n it remained qui^ for some time* I myself and 
others, fotind it difficult to educate our children in the Genoaii 
language, and therefore were forced to^take aimde means to iatro^ 
dnce-t£e Endishi . . 

George Krebs, called-^. Have the goodness to look ftt that 

pAmphlet; what is it? 

. A. After the gentlemen had endeaviwed to.estaUish the 6er« ' 
' man preadiing, it was at my instance, I thought that the German 
^as'Btoiv so secure, to let the children and graitd-chiliken have 
itfieir due. I thought it right to take some steps for that purpose. 
Beidelman, Woeloert and 4nyself, ap)>ointed a committee to ^ee 
what could be done. After a deliberatimi of three months,^ we had 
this done. This is tte repmt ng^^ by ihe committee in English 
juid German. j 

Q.' Was it be£(n*e or after this publicatimi, that vod offered the 
tSterfamna onejif the churches and the largestschoM house* i ^"^ 

A. After. i 

Q. Were there not two editions, <me published in 1805, and the 
otiierinl8l6? * . . 

A. I know nothing ^that of 1816$ but this was after the one 

©fieos. 

losEPH ItresasoLL, Esq. read the report, and the answer, f Ff« 
ie appmiix.) >. 

John A« Unun, caU«{— Q* Were you ever abused by any cf 
the defendants in this oase ? 

A. I have, sir$ it happened that I met Mr. Weckerle when I ^ 
came from &e Gnmd Jury. A contain sendeman at the comer ^ 
Bate street came to Weckerle and s^, ^ Weckerle, you are a 




^ od to him, <^ If you will hear me^ I will hear you;'' he was mak« 
Inga g^t noise* At Vine street,' he^caught me by'the^^'elbow^ 
ifiere were some g^xtl^nen by, he related a great st(Hi|y : ^ her6 * 
gentlemen, here's a man always says, make it up, m^ it up, Imt 
Ee holds a stidc over one's head, breaks their head or gives a black 
eye, and then says, make it m." I ariced him if he was done> 
Mr. Wc^M>leyou acknowle%e you have a black eye^'I see none, 
if Tou ha^ one and are aftaid of having, it knocked out, I beff^yon 
to nave done % he semed in a wemi passion. Tbe irst tune Tao«t 
Aim after that, I was summoned aa« juror, when tiie aflbir happcA« 

ed between the , Estet^^ into ths court-house and 

^asked anumber of men what w» wme in ^t busiyeip) it* wf^ 



diud {hey liad adjourned 'till thref o'clotk. Mn Weckcrle call- 
ed ,me, said he^ Mr. UJiler) Dvhat has become of the flying lions ; he 
^aid^ you damn'd scoundrel I firmly believe, you must be one. ' I 
9tat^ it to some of tte canffregation, I do not rec<^lect to whom. 
I (!ame to tiie steps, did not know Weckerle followed me. ^I m^ 
Mi% Lex, I stood tiiere a seccmd* Weckerle was apion^ the crowd, 
he said, you damn'd rascal? how conie on the flyins lions. I bad / 
ihentipned before a peace <^cer, that the Germans nad come over 
tfie benches like flying lions. 
Q. Was he in the luibit of abusine ymi ? 
A. Yes sir. I went to step into tne mayor and make my coin** 
pUint,Wt Mr. Long advised me not to4o it. v 

' Adjourned till 9 o clock.— FniDaY^ 12th Jui.y, 1816, 9 a. m. 

Sampson L£VT,Bsq. on Itejiart of tAe(fefeiuian^»— Slaving stat- 
ed Ihe facts as they Would appear in evidence, and opened,tiie case 
on behalf of.his clients? the rollowing witnesses were respectively 
examined^ ^ 

' Frbderick Preeh, stiH>rf»— Some time in September, we had a ^ 
society, called the Mosheim Society, . and we had a speaker ap- 
pointed to make a speech, and we wanted 4:0 meei toge^er in the 
school room. I was a member of the corporation $ i.waB to ask 
the corporation to give us the liberty of the school room $ th^y gave 
tis the uberty on ^eh aday to use tii^ room in Cherry street, an; 
. day we chose^ it was not mentioned what particulie^ day. On a 
pkrticidar day we were to meet together ; it was on Monday in 
September 1815. About two evenings befoi^ we ^net to see if every 
tUngwas ];»re|mred for tbe oration vmch was to be deUver^^^ One 
orour members.Uad a picket, on which it was mentioned, <>n tite 
same evening whin w^e had liberty to nse tie^ sohoc^ house, they 
were to meet ihere,.and they were invited on the ticket ; the same 
ev^nin^ ^ndat the same place, theire veas^ be a meeting for JEn- 
^ishWeaching. I did not know any thing of it, it was.t& first I 
hea^d orknewofthisciise. ^Theisociety con^dered awhile abo^t 
it, and did net know what we should do, as we had everything 
prepared* Our ^re^ent Mr. Fisher in Arch ptreet, chose, that we 
shduld not hold ^s Meeting o|i that ev^iing, and to prevent dts- 
tud^an^e it was postponed- to another day-^ey did not meet om 
that n^t^ there was no meeting at all, n^itixer of the one .lu^r^Ute 
o^er. Some d^ys after they met» Hiursday or M<mday, the En- 
^ish society iset in the school room, in Cherry street, and we m^t 
on ^e same evening in Fourth atreet school hjQUse, and beginning 
with sihging and praying, and we quit, sayine, we should meet, a- 
gafai in ia smnrt mne, and some of our members wentovertothe 
other -sdiod house, I went myself for a little while to see how they 
conie on, on the English sme. they had some articles read by 
Mr. i^eenile in Enj^h ;.aU that they did was in English. I did 
^t stay long tii^re ; they were' beginning in such awa^, that I saw 
it would oreite a distcupbance in our congregation ; they were ask- 
ed if they were in fav(ir-HMime said yes, some said no» after the ar- 
ticl|»^ were read. Alterwardsy I he^ I>r. I4eib say, tiiey put the 
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tartbefore the hoYie, tiiey imit w a wrong, way— *it ^as said the 
' same time they read the articles ; he said it would make a digtur* 
banoe with the conmigation'^they ought to so on in ^n^er way. 
I did not stay ver^r lon^ithere \ I went away from the school housfe 
, — ^I did not stay till they bn^e up*-*thcre was nothing out of or- 
der that 1 sawr The articles were drawn in such a way as to. give 
us what thc^ please^ aad hurt a ^reat mimy's feelings* I went 
home : — Some^ays*afterwards the corporation met— I was a mem- 
ber of this ccHrpoption^-Hwe began business in the evening— 4h\ere 
-are.two door»^-4t was sot very cold^ it was a pleasant evenings 
'and tl»& outside dooir was shut^ fmd the second^door a little dis- 
tance open. I heard a knocking on the outside door; I went oi^ 
and^penediti there was Mr. iJhlerandMK BuscbU-they asked 
me if Mr; L^ was in ; I md yes. I went back into the vestry 
room and told Mr. Lehr, ^me body wished to see . him. .Mr. 
I<ehr went out. I did not see any bqdy ib the yard hut these 
two iben; Mr* l4efar brought half a dozen papers in from these 
.men. l^his paper was wrote m the English language ; I believe it was 
a land of petition sent from the En^kh skie to the corporation : 
, they did nothing in that business that eveningir-the petition was in 
English and that was ^^ reason it was riot r^ad that eveniiw. ^ 
a short time the electic^ can^e on— «SDme weeks or a week Geforey^ 
the last time tile corporation 'came together to make a i:ale fo^ the 
election day, when I came in the corporation that time. J was ^ 
a minute or tv^ Mr. Witman asked tne president, if he would take 
the question when he made amotion. (Dr. CoUinwas sworn io 
inier^^t the remainder oftkeuntness^s testimmyym he proceed-^ 
ed wUh difficulty.) The pre»dent said, yes, if it was ^i the pre- 
per manner, agreeable to the subject. ..!Mr. Witman moved, that 
they shomld clSose the inspectors. Hiere were two iiispectors 
proposed, Mr., Geyer and Mr. Krebs, and the president did not . 
agree to it, and other members got up and siaid, it wa^ contrary to 
our rules and b Ye4aw»— 4t was agoii^t their regulations. He pro- . 
posed to Repeal' that bye-law, ami proceeded to voting, Und there 
was a nu^onty to preserve ti^ bye-law, and a small number ag^«t 
it. It was v^yted mat the whole election shtmld go on as formerly, 
ajHl the bye-law be preserved ^ that the president should have t)^ 
same authority that be formerly had. - ' . 

Q. Was there any minute nmde of this in writing? . - 

A. It was all taken dow^in writing. -T^is businis^s waiiS over 
fbr that evening 0hey went on no further in ths)tcase<r . 
L Dr. (JMin read the minutes gii the ^Stk Decmher 1815, io- 
iSchith the witness referred^ in tke German langue^e^ i^ndihen 
translaiedtjieniasfoliows: 

^ First— The proceeding of tiie former meeting were reafl.'^ 
^ Soi[^Qnd-rrThe dder otthe elders, Conrad Hfias, handed in Ua 
resignation, which was accepted." 

^* Third-^The question was jjut, whether that res^^e in thebjre- 
law,^age 84,bywhid^ /the president of the corporation is autbc^s* 
ed to appoint the inspectors of the g^er^ election^ sjiouldbe^rer 



rded $ which que^on was ansim«d W1&9 ho^ tiiatit should not 
rg>ealed,'* 

^' Fotn4h*<^Resolv^9 that a general elecljioii ^all be held '6n tiie 

6th January, 1816, from 9 o'clock in t)ie forenoon, till 8 in the 

' evenihff, in our school house in Cherrjr Alley.'' ' 

^ Fitthr— JResoIVed, Aat ^ inembers of the corpn^on do meet 

^gain On 5th January, 1816, whenr' the b-easurer snail-settle his ao- 

xounts as is^usual." ' 

^' £^xth-— Resolved,' that on next Sunday^it sludl be published in 
our chi\rdies &at the general electi^ is to be held on the 5^ Jan» 
nary, 1816,, Mrhen five^lders and three church ward«»i8^re to be 
elected." . * ^ 

. Tke witness proceeded.^'^^ynihe 6fli January 1816, in the morhx . 
' ing, between 8 and 9 o'clock, we met in Cherry street in the srchool . 
" iiouse.^ The time came on for beginning the settlingof the ac- 
counts of tiie- corporation. Or* Helnluth read the church ruIeS. 
and after Dr. Helnmth pt-aye^, and the treasin^ b^an to r^d off 
. his accounts for the congregation. Mr. Long was just b^nqing ; ^ 
. , Dr. Helminth stopped him lor a few minutes, taid advised mat they 
' m^jitbe all. peaceable and quiet, it was his wish. .Mr. Longset- 
wq aftejrwaras bis aepounts. The moment he was done, Mr. n%- 
man jumped (m a ch^ and hallooed qiut ^< liutthe had taken the ad- 
k Tice of tne government, fas he exj^sed himself in the C^mtan) 
,. that he^had a right to appoint the inspectors of the election.^' fl^ 
^> Mevd. "2>r. Schemer was swam to act as interpreter during the 
, revudnder of t^ witnesses testirnonff J and those who wererorit 

should ^sj^ yes, aivd those against it, no«-1bere were, a great many 
more against it than for it : I heard a great many saying, no, more 
flianyes. ,Mr. Witman said,^^ he himself had a n^t to choose 
- * {he in^ctors." At the same time our iifspectors were in tiie 
jroom ; one was within the inclosure and one without it^ Mr. Le^ 
' «nd Mr Hoeckley. The president informed ihese |;entlemen, that 
Ibey had been appointed inspectors, before that# The president 
^ vientioned the names of tbe inspe(fit:(»% pubHcly A Ae school houses ^ 
* on 4he morning of the Section, the ini^ctors an4 secretaries, and, 
&eita disturbance /took place— «ome of the^members present uti- 
tended to put Mr. W^er into the enclosure. Ripperger,^;Afar. 
And^eW tfusch and Mr. Steiff; there were many more Whom I 
could not see well. Several of our side wanted to liold him back ') 
Mr. Eeisch aod Mr. Chur, ii\ej did not injure him ^ it lasted but a 
moiBcint, I did not see that his clodies were torn. I saw him fre<^ 

Sently tiurou^ the dav. Mr* Reisch puthis arm on thotop^ 
\t enclosure, and with his other $rm held Mr. Wagner, and Mr.^ 
Long wiih his fist struck on that hand which wasbn the tcm of the 
cncloiure. Tliere yfe^ Long, ^Lover, Bimbiium ; and Mr. Jotm 
ISfeyer ^pped backwards aoaeallea upon the constidite, Yander- 
, dice. I md not hear, what he said to the constaUe* Yatiderslice 
went to hiiA and he took hold of some of the people there present ^ 
be stpod en a step about eight inches from the grottnd* 
Q. Who did tbe conalabfe take hold of ? 



A. I cotildnot see ^ctly , but iiseeniB he would help Waginer 
over the en^osure. Thm artse a, great crowd and pressure nei^ 
hhn ; there wts a stove near tiiQ steps, and aa tke pressure was so 
great,' some of them tumbled dm» from the stefis and fell 
asaihst tiii^'istd^^aind the stove fiSU down and tumbled into pieces. 
' Mr. WatfnbfAft^H^ard»<MteieiMtot^ 

Q. Kd ybu hear-llfr* Wagner ^xelainiy ^^vjrou will choak me ?" 

A. No. llie ejection had be«n opeiied Jn die jneantime and '« 
some vote's given in.- ^ '/ ' » *. 

Q. Whb were in tiic railing takiiig^totes ? - • 

, A. ^^idecktey, L^, M^er, Sch^rtkfaa^, Cmse* '^aiogyVfit^ 
ml&iff,; Wdgner, John Geyer, BirnlMlnm ^dO^^ 

Q.'; who received the votes? ,,- ' " 

A. Il6^ckley and Leh^ , ^ * • 

Q. When Ae president tnentioiiM Aat these genlietmn were 
to be the i^eetprs^- w<^ anjr persons in the «cl]^ house at the ^ 
time? ''•*.■: - • *■'■■.■ 

A. The school house i^asfull; tmd many were in anofter cpnt- 
metftnear^ef SEchodhod^. " ' - ■ 
' Q. Could they all hear what #te|»ie8ident$aid?- ■' '^ 

A. Tes, he spoke as lotd as 9^e possibly could. ' Afterwards ' all 
was quiet; the^ people^generally M^nt Up tmd gav€J thrir vote^ 
wiAbut injferruption, oh both ridfei. • Witman sto<^ ^near tte post- 
where 'die tote^ v/kr^ hiLnded in, Wfth a paper in his hatod ima set 
down the names of the voijers on bpth sides ; he put do>w n some and 
some not^ and therefore we did not know what use he' was gohig to , 
make of it; H examined the voters, The inspectors h|id no room t^ 
^^xamine the voiersi ^t leadt, he act6d in a mann<^r ^t thejK c<ndd 
not perform tiieir duty towards the voters so fully-a^ they wisliHBd. 
t> 'saw and hfeard Mr. Lehr desfin^ him to Set a little back on tiie 
table ; I VaS prcsetit' afterwards ^ f ^ent kwaty a UttleVftiid went ift 
afterwards. Witman stodd there ftt^at post, it was about noon>^ 
after* awjjii^ehe looked about and talked with "spme dne^^atid itHet^ 
"^ai^she sat himself down near the taOle. ^ ■ ' 

Q. Was the «tani: which Witman took neat* the' post, inconvenie- 
nt for the lAspebtbi^? Did it interfere with the elation? 
- Ai The place waa^ery p^rrow where votes were handed in — he 
stocMl close to .Mr. Liehr, so as to hiake it inconvenient for him } 
Mr. Lehr requested hint to.stan^ a little to one 'side, he would 
have more rbom to take dcm^fte VoteSi > 

Q. What did: Witm^ say to that? ^ 

A. I did not hear^ that Witman said any tMng after he sat down; . 
he j-emained there* y 

^ Q* Was he not frequently a^ked to sit down ? ^ 

" A. 1 heard the inspectors several times desire Witman to feit 
down. , , ' '. '. 

Q.IMd'he 6ft down? •' _ 

A. Some time ih the afternoon when Ixame in, I found that he 
. had sat do^ on the table ; he had the samf paper in his hands^ he 
ivrote sometluQg. 
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^ Q. Y<wi ioLd U8, you cathc in before prayers w^ib re»d in th'n 
morning, and you went out and canMB^in n^in in th^ afternoon and 

' Witmteluuisat doim-atthe table) ifas it in^ morwig^ the in- 
spectors iEisked him to sit d<Km ? ' 

A. It was in the morning after the Section w|^ ofieped.^— I wa& 
not long absent from &e school h^se during tl^e whme day ; dur- 
ing my stay tii^re in ifae a£tentl9on aU wasquiet. .;. . 

>Q/j)id;anything happen at noon P '. : ;;, , .1 
^ A. I happened to com^ 10 the school housed Mr* - Weckerle 
^me to me ^d Baid ifaatt one of Kmr fdlow^brethpen ms /beaten 
Very sein^y on bis head, near his ^ye,^ wbich n^ade the blood flostr * 
afterwards Ijtf^ l^e one who wt^ beaten^ pne Mr. Sp^issf t^s.badtr 
just happened during my absence from the school room ; thei)lood '^ 
was jSowing down front him. I was not .present ^e wholes pf the 
afternoon | I saw nothing disorderly 'till ^yenj^g $ . }ij^ sita^d where 
tk.e vcrtes :s^ere taken for. a g«^od whrie, and the coi|i^taW?s >rer^ al- 
ways present there, and a tumult arose outside the door ana they- 

» went^ut into .the street. I can^^tsay what occasioned the tumult, 
I went out myself tP look at them; a^^; I went (Nit i^tp Fourth, 
street, as I went along^ sopoie person wei^^ before me« knocked ^- 
bind 4 .sti^kifij^d touched me u^ader the arm; I took. hold of it, it 
s4nick T^e between my body ajid my armf-4t was a sword cane-— 
tbemajgtwa3 young John Cope. : .1 kebt otie part and. the man took,., 
the othern-he turned against me. i did not luiow whetlierJie 
waited /the part, which was in my hand, t lian^e4 it back— the. 
piece ^hich tlie man had was the sword 9 he had turhed around 
towards me. . , : 

', Q. Did the ftian pre^ei^t the point of th^ sword, to you ? . , 

, {A. Jfot djiri^ctly towa^^s nay breast.. I did not know him at ^. 
iirs^, but /afterwards; I j«iw tha^ it was J<mn C^,and then I g^ye^ 
Into the ^abbard. He did not say any thiiqj to me^iprT ta 
l>im. At th^ s%n^ evening Mr. ^Mannharat gave m his votie— wkei^, 
he entered the scl^ool hquse there wasv^sonle pferson 5- Willjam*^ 
Berg came with him ; he«said >^ Mannbardt comes,^'' at the same, 
tilne ^yery thins was ^uiet in the school houses Andrew Busch 
stood on a bench,- on th^ same side, and called out when Mann- . 
hardt was coming, *' ther^^ comes the captain of the Germans," and 
repi$4ted. it ofteh, and aft^r Mannhardt nad «iyen in Jus vote> and 
^ hfj turned him^lf round afterwards, !pu$ch palled, a^iu, '* this 
is the German^s Lord GadJ\ I heiard nobody else uSq such ex* 
prfessions. * ' : , ; 

Q. Are you positivT^you hfeard nobody else bu< Busch ? 
A. I heard nobody else. I stood close to the piace w&ere tbe 

^ vOteswere received, > » : ' , ; ^, 

• Q. W^ th^ such a noise or confusion that you could not h^ve 
h^ard any other use the expression ? . 

A; It was middling quiet at that time. In^^e schojobhouse in 
Fourdi stre^t^ 8om6 of- them dialing the d^ w^e there — some of 
tlie members \)ranted to warm tl^emaelves, that were cpld ; ^re 
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was fiOQiebeer and bread there — ^there were two barrels of beer > 
when I was in the school house, all was^ quiet* 

6. IJo you, know any thing of the constable -s breaking apAne 
\of glass? / . ' ♦ " 

A. I h^eard the breaking 5, 1 was At the place where the votes 
Were taken, I heard U saicL tha^ a constable, had broken apane^oC^ 
sli|ss. After thi^ ha^^ened, sooqie of them went ou^t of doprs in^to ' 
^'e^t)i:e^lt and bad 3ome words among themselves, but I staid in 
ifae^^hoQl h^use. ^ ,, {* 

QV Did you see a greater number of sticks upon that occasion^ 
dian woula generally appear at an^ection? 
: A* I saw nothing ot that kind, all was quiet and peaceable^ 
exce^ Vhat sticks f saw in the hand^ (rf" the coonstaUes. 
* t Vf/Wprc you ever present at a conversation which topk place 
between Mr. Cope ana Mr. Weckerle at the court house. 

A. I went outwith >Veckerle, whp said that the. papers were 
lostjOF that' the raiihad eaten them. Cope went out with us. I. 
did not h^ar any thing else, that had been said by. Weckerle. I 
left them when I beard him say, the rats had eaten them. 

Q, When you left Weckerle, did you. leave Cope with him ? 

A. I left them togeth^ ; afterwards Weckerle siaid son^thing 
to Mr. IJhter " how the flying lions were coniinff on." Mr.-Uhler 
said, **you called me a damned rascal." Mr. Weckerle replied]^ 
f ^ m), I nave not said so^ if he would be such a one he mi^t be so^ 
henaUnbtealled liin^, so." IJhIer went away and se^ds^e would, 
^ue him; Weckerle replied, " he mi^t do so," , , ' 

, Q,^ Wien Weckerie met tJhler aiS said, bow do Jhe flying li- 
ons coihe on, and when Weckerle said, no^ I did not say 90, what 
did Ubler reply? , , 

A. Uhl'er replied " he had said so." 

Q. Do you loiow ^y thjng of 9. .man beii^ seized by.a consta- 
ble and carried down Fourth street ? » ^ 

A, It was at the same time when they had somebbdy between 
them, but I vdid not see the man ; they turned and went into. the 
school house again ; at the same time Mr. Cope had-the stick* 

Q. Can you say, whether you saw any body drunk that even- 

A. I saw nobody drunks he hiraselt was dry, but did not take a 
drink ; when he was there nobody could eet drunk — ^nothinj; was 
left. There wa^ no sml of liquor m the school hbuse, except beer. 

Veates, Judge. Did any of the otiier side get any of the beer 
and bread? 

K. I saw Mr. Busch taking a mug or a pint qf beer in the school 
house where the eleotioa w^. - . . ; , 

Q. Did Busch take a drink ? , 

A. I cannot say — I did not see whether he did or n^t. . Bu«ch 
coming into the Si^hool bouse, met me gmngout. * I saw afterwards 
some beer on the table where the inspectors were. Busch took 
some beet over to the inspectors ; I paw Ke Waa going over tjQ tjie 
'enclosure with the mug of beer in his hand. , , . • . 
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0. JDidTou s^e spj scuffle or tpmuUy^othet than thai\vliich was 
dccasiohed hj Wagner?s atlxtopt to get irtthio'the ^closur^ ? 

A. No other than ;that, ^d that in the evening; whfch Ipitifi-e 

inenticmed.-*-— >d£^'cmrW. ' ' ' ' / , 

\ Satprda^x 13th JjJLi;, j9 A, m!^ ., . ^ 

* 'Fkbi^erick IfeBMHj in confintwehon.-*^.' What do ' you ' ,know 
of the mejeftiiiff In Htfmb sttect, Sdirth yark f ' . , * ^ 

A^ I "wtent down thiart eyei^ng ; ft was mehtkn^'biefore* thlit We 




, _.„-, ii'ii^Q . _ ^ _ ,^._ - - 

ther^tatheschpol, het:ftme afl?erwaj^kt6^*<he r6>^er rooih-plrfia 
not see hkn ai^rsi— lie^aid thiit the door wa^uhat upstairs.", We 
1 8poke.t|:iere it 6ttJfe h!t together afbd I went up ^bd told ^r^ rl^tjin, 
1 was going vp, hie mi^ht go up^i^ith me..' fi^ fdllt^wed tne' tip to 
^ the room, Sie room dotjrwa^'open and ^liie candle was'lighfedK* 't 
did not^ee it shut* that evehing, and somfc persons were lri\tlio * 
room: there were more thsui oner— Mr. Itdi^ was u^ 
talked awUle wth me about sqnle kind of business '^whjch was- 
plan|ied,^at they wanted to meet together tHe . same evening'ih 
the s^the rootii^ trie Eng^sh sid^. I mked wi^ Mr. HeHn, down 
staits a little :^hHe, antf Tsaid, if iheybad sometKjfe to i^j iV^S 
itfi^ do it, if il was someitbing o^0tr peojile ^^houH know, >f. it 
was Birti)iiig 8e(?ret. Wr. Rehn said, te^ Inyfteft the hien^biBrs on 
^ Engli^ih side, they wanted to meef ifeajk evenittg and thej: coudld 
do ho business now; he paid he expected sbmje tneintifirs on thai 
side 5 there ,i|rece some 'there J by his talking Ae time 4)a8^ 
so that W w6-^ ^in^wed.in ourbusineas too; wecotfld d^ ittra^- 
ing that eicerii^, ' Thi» was a fippenny^bit'socie^ ^y^e Wautejl ^ 
form I ther^ was oncv in the .city^ .but it w^ )toa far t)fl^ , and we . 
wanted one HL South wark, *^ . -. i x . 

■'tJ.'.'^^thkideredlOie l>vsii)e9S from beinffl do^$ ? 

A. By t^iepomingup^nd going down, and 8om0 of 'ftem "^^J- 
ingthere Slthe fimje. ' T!icre was notnii^g done aAerwp<)sj wi^ 
made aJptendby singing a hymn, and broke up,\W(Bpostpone4itUft- 
tii ano*er evenine. "" ' . ' '• ' ' — 

-'^Q. *tvWe the oDors shut or faste^Mby'atiy bddy- during^iQl^ 
who^etimep . . ' 

. A. ;I ?aw nobpdy shtjt tbem. I was dowii in the school room a- 
UttTcwhiie, a!id%npn I w^nt up, the doors w^re open ; Btr^ Jl^li ^ 
' was with ine 5 he was one of the last beSfore he wient away. 

Q. How toany of Ae English party were there ? 

A. Icfuiuot tell exactly, peniaps four or five-^r^ome o^them' 
*,^were stranffei^ to rae.7 / '" , V 

Q. Did Siey make any noise to disturb you ? 
.A.^|J^o, there ii^as jnot,any pardpulair noise j* but it w|iaso W9 
eould not ^ any tfiingaiat evening. ./ . .\' 
^ .0. 'How ^any were" in the room lip stairs, ^heu yqu c^m0 v^ 

A.)I snppese ^Arce or foui>— there were som^ o!f them 091 theJE^W 
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^ish Side— isaw one of them, t heajrd afterwards, was of the^En-* 

Q. Irow lonff Were you down stairs before you went un ? 

A^ Itnpi^ b% abottt*^ quarter of an tour^ 1 c4ttMt teu' exactly. 

Q^ WhonyoM were dowu^^ stain*, did vou, hear anjf say, they 
^^tiere gw^ away becAuae the doors^wcre^dittt) a^d they f ouM nol^ 
do aayimsiBeaa? . - .• ^ 

A. I heard tfa^ say tihey w^^ ^h»U b^tfft ^^i^ I we9ly«p» they?, 
wei^opcn. I heard ]|o|ipdy else InUt Mbv Rehii say they were 
8hu€| there was noi^any body- went away that I Jqmiw of ^. Whje& I 
went up«ta^.w^ aiL WJant up tdfether. 
^^. yf»^t|^ere|L^,c^^ a^p<Hiited t^ pft«senre otideiron 
^^ dary of t^e election by: die* coif«patii{i of ooBgr^gatioAy taA 
who composed that^coRHmltee? 

Aj Th^ cQn|;regation apftointod'a eoiattdittee SQme tiioe beftre 
iheelectioi^^toseaifeyevy thiB|:;bein g^ddorcknaiid ptaoetable«; 
that no4]^turbance may take places 

ijL Old tl^ cdhgfe^ati^ 4ippoii)t iik$i committees! . , 

ic;; The€lermaB^art^^^-^ ofte, Wift. Be^ waa otte« 

I'luiQW ^ great l^a^T more^ mt I cannot recoHe^t their namfea* i 
cannot tellexactty. now many i OMretperiia]^ than twentjrv 
' (^ Wapthiac^mmiUeeapp(NNMtogetvaAea(? v 

A. No sir, to preserve order. - s > - r 

<X4ttn»r. Js Uueaat tOMpoiiit&€omnutti8io£<^1^^ ' 

X Yei'sir. ^^ 

•'Q. Has it been done before ? \, ' ^ . '' 

A. Vessir. t ' ^ . -. ^ . % ^ '* . 

Q. Haaitbeenditofr^ueildy? ■ ' ^ 

A. Yes sir, often. • 

A. The congregation met together in the school^hcttsei 

Q» Jf^or.. Was it g^effally known j«nong: the oongihe^txbi, that 
this nioe(wg(Was/to.take'plaiU^&tf;th]«iiqiQKin^ 
tee?': ' \ ..--..•- 

A Yes sir. ' 

<;^ jDidy^mom^anily iattedd thcrBH^et^frioftlwi piM^,iiild ' 
wa^ there order geaeralW'pi^rved'f 

,A* YqfSM-rlwas^tadtiostaUthe/nifiitiligliVf^^ 

ed^ opened wkh prayer and sinfftng at the h^f^mm^waA bomAmgr. 

up^,the^waano|^u|;todi$ttti^ > ^ 

^ Cross examined. , 

Qp Do yaukp)w44a4^G/HUmrt»? ; :\. T ', 
A. Yes sir. . ^ :- '"' •• - ^ , 

Q. Hadyouany conyers^oAwi&>faam^thrsig^iNlktpi^Wlu 

p|e|a^d*>^^tbQ Y^8tr5>? . ^. ^ 

A. Ido not kno^, ilit was the same eveniiig; ^ 

Q. Do you j*emeinl)eri ^nm^cc^ml/^ensation:' aboiit ^e cb^iMsrtaaee 

thatftoolL place attho'J^t^M^ hoofie f Do youjretiaieiiiber sayings thM 
^ they mi^t thank God that they got imtwi&tln^ 
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A. I do not remember any thing of the kind, t said ia ai^y 
body. , 

Q« Do yoi;i remember Dr. Helmuth interfering between you and: 
Mr. Hiuiis? , \ 

. A. I had notfcingto do with Mr.HaTrift--4ic told me a venr 

Jueer kind of a wora | I did not know the meaning of it ; he said, 
ought not to hav€ a.right in the corporation, 6r gome such word. 

Q. Do you /emember Mr. Harris saying to you, ** he must have 
-been a powerful Aian who' would have prevented them from get* 
ting out of the school room witl^ their lives ? ' 

A. No— I cannot recollect any thing I said. ; ''" 

Q. Th^n you do remembef the conversation' took pUce? ^ ' 

A. That I spoke with the man, but I do nbt know what. , lie. 
spok^^a word withMr. Helmuth likewise, and some others heard; 
" it'. I asked some ofthem^ what reason he had td say so. , / 
^ Q. Was there any thing said at a meeting of <fte vestry^ ab6ut , 
the disturbance that had t^en place at tiie school house ? 

A. There was something siua in the corporation in general. 

Yeatbs, Judge. Do you say then, that when Harris was by, you 
i2t({ not express yourself in those words, or any thing of the lund,? 

A. I do not know the pairticular words used, there was sdme- 
thing spoken, that they wouli meet together without the congfe* 
gati(m knowing it^^aira it was no wonder tiiere would be a dis- 
tm-bance among the congregation. 

Ybates, JuuiGE. Did you express any satisfitction^ or .pldtsurey 
or surprise,^ that any body had escaped from the school house ,ttz^ 
hurt? N I 

A. No. 

Q. How long have you been in jChis country Mr. Dreer ? - 

A. Tenyears. ^ ' • V 

Q, How long have you t]^en a tiommunicant i^ the German Lu- 
theran conereoation F * , 

A. 1 took t£e sacrament, the first six lAonths or the first year, 
^ in iiiat church. When 1 came, I joined/ directly this Congregation. 
^ Q.. Are ^ouacitisen of the United States? 

A. Yes sir. ^ ' 

i Q. . What took plac^ at the meetmg you held in Fourth sireet ? 

A. - We held some meetings, we had a speekd place. 

Q. Was tfaerela pap# ^drawn up on mkt eveniilg and sigifed 
by a number ofperaons ? » ^ . >• 

A.' I did not see that there was aAy ^per dhtwn up Aat eve* 
ning. 

Q. I^ook at that paper and say if you ever saw it before ? ' - 
^shewing him the conspiracy paper. J ' /. \ 

A* I saw that paper m. the corporation. 

Q. ' Before you saw it in the corporation, did you see it ^hed 
by iany of the members? ' , . ^ |^- 

- A. I saw it si^edr bat>not on that evening. 

,Q. What do you know of that paper? wSodraw it cjff? Be- 
* late allyou know cQBccrmng it. :i ^ 
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A. At ene of the meetings, they wanted to mi^ea petition to 
send over to the corporation. The petition was wrote* I do not 
know who wrote it. I do not know tiiat hand writing. ^ 

Q. Who did j^u see first sign it? Did jou see any membera 
8i«piit? ' •^ 

a: YeB sir* , . • ^ 

Q. Where was ityou«aw them sign it? , , 

A. In the school honae in Fourth street. 
Q. How long before it was sent to the vestry ? ^ 
, A. It was tbee or foar days before the corporation met ' 
Q^ Did they make a be^ning before you saw it ? 
A. I did not see it uYitil^ there was a good numl>er of names 
to it. ' .»» 

Q. Did yon liear it read before you saw it signed? . . 
A. Yes sir. 

Q. Who read it ? ' , 

A. I cannot tell exactly who it ^as. ^ . ' 

Q. Was it Christian L. Mannhardt ?' 

A. I do n6t know who H was. 1 am certain, I ^eard some per- 
son ^^d it before it was si^ed. , . ' , 
Q. Did they all agree to it ? 

A- They toojt the question and they agreed toit ? . ' ., 
Q. Did you a^ee to it ? , 

A; Ihadnothing^todowithii— Iwasoneof theoo^poratfam. i 
/had nothing to say in this case. « 

' , Q. But aid you agree to it ? . 
A. Yes 5 1 TOOught it was r^t. 

Kl. Have you not stated before^ by whoim it tiras Tead fliere ? 
A. To my knowledge, X do not know whe^er I said any thing 
at all about it. , 

<J. Did you vote for it? 
, A. I tieaM all was for it, but whether I said no, or ye^, I do koi 
know. I thought it was right not to interfere, as I. was one of the * 
cornoration. ^ . 

Q. I want von to recollect whether the last meeting was not the 
one^ from wmch you went over to the school house in Cherry^ 
strec^t? '^ 

< A. I do not know whetl^er it was ^e siime ev^ng* We heard, 
when we came over about the school plan, there wus a meeting 
over in Cherry street : we went over there, after we were done. . 
Q. Did JOM get to the schoolplan that evening ? 
A. No ; not that evening, i canH say how for it waa doAfi, the 
business Was done as far as we could^ki it| it waa late and after 
we went over to Cherry street. . > 

Q. How late was, it r 
A A. I cannot^ tell exactly $ it was before ten. The room was 
fillip when I left it — some went away with me; at most all 6f the 
meetings some come and S9nie gOTrsome may have gone befiire^ 
but I doh't know who.' . • 

Q. Do you know Christian G. Smith ? ' 



^. Dtthewbvfertothesdkoolhoirtfc? '^ , ' /\ 

A. Ido^netfcntm; , \ 

(^ Waserert thhigujitict afthtJgeTiieclSngs tt^feerteCHriSiialf'G. 
Smith attended ? ; 

A. Yes Ar$ at our meetings. there was never any d^tuirbante^as 
. I saw. , • ' * . 

Q. You spoke of two'tertifely df beer jotisiw^ eAiptlefl) who 
paid for that beer ? ' 

A. The Eftthferiin cotfgregiattbn; t6 which I belong, 
^ Q. WJiatparfofitr . 

A. TltoGwdanpart; ' ^ 

Q. AVho bespoke it ? ' . ^ 

Aj I do not knowif it wa^ ihis^ ci^til'niitte^ boi^ it; it might 
hav€j been them, who bought it. . 

Q. Werie yon one of the committee? * 

A. No; Iwasoneofthet^orpordioii. 

Q./Did you oversee the biHfW it*? t^ ' 

•ifc MVy. '^ . , : ^ ' 

Q. Do you know how much that b^ef atid^Ke sktisages cost ? 

A.- 1 do not know. ' . 

Q. Wa8thci!ie'iBVertfmeclJnr'oPli^jl^5P^iiny^ 
that which you nientioned ? 

At , Yw w>4»rfii^flrii*ijMie iirrtimb'iti*^ iqr sta^^t 

^* What did you mean tnen by sajing^ yort were going to form a* 
socie^Ncalled the j^jyenny-Wt society ? 

A. Th^T met before, that to see-lf we coulJt get a p!^ t& a^ee to 
it,' to sd^ufNr* eonld' get sticli^ a socielr^ itf the loweir partiof the 
twtttf t)wr€^ iii*»i one in the ci^," btif tV far forUte members to 
leometo^. * ' 

. <2..Wfien was that soci^ formed? ' 

A. IdoBotteic^^eiAftttyth^iiwtetK; itwasinlwt'fSai oi^ win- 
Ut. ' ^ ^ ..;..-.. •• 

(IJ. What was the oUept of th'at society ? 

A- Sl>ffie^of^ people were Mor, it wa^io^seiMl tlMrthiIdl*eftlo 
si^M^ A^ 8a»e as'it is in* tNe city: Whett aiiybody^as in a 
poor Way we should assist the^n a lit^e. . 

^ & one of ytfte^oljfeetd to get vota^^ oi* pew hoMteib^fbi' that 
churdi'? Bd yoti as^tthole poor^^otis to pewsr ? 

A^ I do notkilcWr whcAwr there Was ;itfon^yp!ridf.Bf^tHa<*ptir^ 
pose. 
• ^. If^oftfenbte'tKaf^scJdety'tn^sincelibaitime 

A»^^WWifcv^met^fi^<{ueirUy'i Wenteet every niontiif We^havc a 
'^pravme every month of our ministers. 

^. You stated that thjs petition w^ presented* wherr^Bfitech aUd 
l^mr cametotfie dfeor ibtd knoekfej; what-time^ was it? . 

A. ItwiisiWthtcre > After dark.^ 

A I&ve yOtf b^fti omg^^MWifcrfaigthctliaellhe f^dttice; 
has been giv^An ^ \ ' 



iot here out a tew minutes. - . 

j^w Who tqjd^ou twh^;toojc,plac;ie that ,day ? ^ . . 

A. iffobodj tdcl me any thing. 

Q. Have*yaMt^)ted wi^hjwybqjly ^»Ut;tM8jti^ kieJIjrj and 
i^)^\it^%j^2;4^pc«:y9Utweret(^gi^ijiK ^ , 

A, Nq, not at all. * • '^ - 

^^ ,3&w,}?^v^'WW ha4^^ tjupjta^y *J>«t4>ci^g^»irit|ies8 in 
. -'0u^c;ase>?' .' ,- ' -. * . ' \' 



l{. Dia you talk with Mannfiardt ? 
A. I^onr?i«tabQi^witoew#». . - * ,? 

<2. Didyoutal)i^ith.^mr$^biN^wfa^ 
* A^.N<>4rt)othH^jparticu^ar., ,. , r « •. 

^. ^VVliat do y^u rm&m W '^ jiot talkiiig my thing fii^rtieiilftr ?*• 
A. I may have told p^^pje^.^M*^!^ W 1 conldlie ^^bndeoce 

to, .,.. . '. '• .;,,...'• ;..--•. 

»^^ ]>V) yi^.t^U yonr 8t<M^y ito Any persoH P 
A., Iii;^;»ot t^ jiny be^J M jparfk^^r. I did not t«U amy p$rik'. 
ular one ; I said, I saw all this that ^p|>^ed. - 

41, Qow mxvdx. d«i it <;iMi^h«f 4j«vfi^^ f)»riof &ei c»i^ftg fltiom to 
provide the beer and mone^ for this election ? .(, , , t ' 
,, :f.iJ[dpnot-tnftWf I 44 IVH «ec 4ilM&biU. .1 did »ot|lTe.imy 
thing to'it. • ' ' • i , ' 

J A JJJ^w q^^e it that yott>did ^iioi 1^ 

A. I did not asL and ndl)ody asked me. * . - 

^. Juror. Were the cfPjxBrf^tWB-when^hey «Ultj Ii> ttte JhiWtof 
taking dov^tbe- names of those ii^ho wei'e pcpiftilt^ m tite ^hnrcb 
books when they proceeded to business ? " \ '. \ 

Jftw?i» i)r«iSteAfB^. It h^s not beai ii«ialiorii¥i&y ^H^ / 
. Jmof. 1 f^^vld like to know A*9ia the ^witnesa? wba wiAr« jken*^ 
ent/from his recollection, at tl|e meeting befcfre th^ -eleotimy inheok 
the president of the corporation appointed the inspe.ctQp$ ? 

A. I can't ielL He mentionea the names t^im^y Lknoiiir, before 
the -electiicui. ^l^ie president did not Ap^pioint ihem ip the cof^^ 
tibn,l>ut in tiie congregation. * _ ^ • . *- 

_ Jkrt^, ,Wbo yr^^&e per^iMw in the rowi^ wW (ifee .prwidwit 
if^enlionefj ^^ nai^e? of the inspectors piitfiely ?, v 

^ A. AUthe 6Qm)vation ^^wA co^gr^gitti^. 
- * Bevd. I)<).cT. ScaA^Ttrnti «<ii&4^nAs {Gw^fts I Danj?eo«Uect^iire'' 
met in the ye^p^^ r#omt me^c^i^n^ Ckurieb ^ the d^y of •lectio% 
ibout9 o'clioGk.^n.the mo^nii^^,The officers of tbe c«qMrati«n, 
' with o^r #iueB. ti^e^surer Mr. L§im^, ii^ent^arerti^ the ^cb^lhon^ 
in Cherry street. A short time after we had taken our seats in that 
cnclosuea, m^ ctUe^giie tHeBevd.JQr. Hehn^tfare^ 
, graph of the cwr^ constituti^i^^ publicly^ respecting 4»ir eh^ctumy 
.oewe the»«nb^nM>f ^e c^poration and cangr^gnim vhr^iRere 
present*. . Omr treasurer begiui t^ re^d his accou»t^, and when he : 
n^^nished^^Hr* Witn^n stept^in afA^9 be^an to .^peak,»id I ^ 
W^J^V^^^^ 7PJ l^oords and wfUt out of the. school Ji^nie as . 
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ikgt sA I'QOttUL I h«ard him stj somethiag, but Tcotld not de> 
clare upon oath what he said. . ; 

Yeates, Judge. Do you know any thine, Df . Schaeffer, of the 
presidept mentioning that he had appointed inspectors ? 

A. Not ^o my knowledge, I went out immedta,teiy, ^ \ ^ ; 

Yeates, Judge. What was tile •reason of your hurrying; oujt bf 
the schpol house F ^ . : '\ , 

A. I "sa^ th^ cQuM nbC^Meep quiet from their a^)pearance^ 
and' I did not choose to stay there. At. former, electipns^ it wus 
ihcf custom of myself and' coBeaguei to I'ea^e 9ie*rt)otn jwhen^thc 
•lection ^as opened. ' ' ^^'^ - ^ • * . 

Q. What is the manner of opening, the ejeittimi?' Is it consid^er- 
ed, opened, wh^ Ae treasurer's accounts ;ai^e read' ? ' 

A. We have a rule in our church constitution, that when 1(Jie 
treasurer i^eads'his accounts, the electioift is opened. - > 

• 1^. Wha«*nak8i5d at the previoiis me^ting^P ' ' - " ^ * 
I A. It is always usual before the election, that the corpqration 
r meets and the treasurer settles his accouttts; soimetimes/ tte nun^ 
fster Ine^ts, hut it i:^ ndt usual ; there is no other business done. 

<2. What passed on that day ? 
: A. I canni* recollect J het^ai^ the records, which contaiiieYciry 
thing that passed. ' ...... 

'•^. Do you' redollect whether you were at the meirting of ithe 
^8th December, 1815? •.' . -/, 

A. I was- «t that meeting, was sc^cretary ai^ mad^^t^se '^- 
nutes. * . .» . V . ^. . .^ 

, ^^' ThosJB whiih wcire readjesterday to ^s ? * 

Tead yesterday.) , ' 

IJ. Wliet^ jroi^ WiNit from fte vestry 'roohi into the scbbol room, 
er $^ any time before you left the schoolroom, did^ yotrknow 
whether the president had i^I^ointed ? 

A.. NoMr. ' ; -o <• .. -. 

i^. Did you hear it, or were yon publicly informed ? 

The que^^Han was objected toby the counsel^ for the proseciitioru 
After a discussion of the point $ ^ 

•YEA^il, Judge. Ii it was a fact generally known, a matter of noto- 
riety, it might be given in evidence f but aay;thing told merely to 
Doct. Schaeffer, could not be adnfitted. . ff it can be ascertained 
fr^ memocy, that a number of persons told him, it may^b^ heard 5 
l^iit his being told by detached persons will not be ^vidfence. 
. The «^6stion was further argued by Jpsej)h IngerSbU, Esq. and 
Moses lievyf^ Esq. at some len^ ; and the lollo^ng ^edsion was 
delivered by • ^ 

. Yeates, Judge. ,The rtile* of evidence are founded on good sense,; 
adapted' to the ideas of mankind. It is certdnly true, that there is . 
Bot a more sound ma:dm, than that, iC there is near evidence to be 
had, the contrary shall not be' admitted; It is said, this fciay ratify { 
the' narration of am^ther person^ it may in a certain, degree^ But, 
IF a persoinpentions tiutt another bad told him a. oertftin thin^, zxA^ 
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#e k^ow the vrkn^as would net say i?faat .wouI4 ^ untrue, llet ^liir 
^ riot evidence. So in the present instance, whkt a particutar^r^ 
son told Dr#. ^^u^eS^r, is certainly not evidence f but t|ie person 
licg^^lf mu^tbe Ixrou^t forward to rda^ what cai^e to his Know- 
Ie%em It- is therefin^ my.oiwion that Doct. Schaeflfer cannot an- 
swer that question f but if as I teid beforo it im public,^ w h^^had 
it fi*om pui^ information, then it nity be admittcKi. 

I Q. Dr. Schaefief^do you know that paper? Was ttbrauf^t into ' 

■ thecorporatioAlastyetr? ^ ' , . 

A. It was before the corporation^t in our vestryroom in Zion 
churctt • (Dect SeJuuffer nf erred to tiiem^nUe bofk to see what 
Hme it was presented.} , , 

Q. Was it before the other petitibn^had been brou^t forward-;- 

the Ei^^ish iiddress ? V'^V^-tt--^''''''"''"^''*^ ^i ^ I * 

A. It was delivere»d the d6th BtptmtmtfO^p^tMht the same ' . 
time another piece of wi^tinfi; in th^. JBn^ishMlihguage, ^subscribe^ 
1^ 0r. Leib was also handed in. . * ^ . * 

^. Was there notice tfiken of that <m^e minutes ? 

A. Ye^ sk.'^C Boot Schaeffer read 1^ mimd^SftM 
cheumstanees^J . 

<< Pajn^mph 9d* A pkceot Vff^ ^^^ i^c^9 subscribed by 1^ 
members of the coi^egadcm, in which the disturtwrnces whidt 
m^im-obably arise m our c;on|^r^;ation, by introdjucing woi^ip 
ii^Bie EngUsh liM^guages Are lamented, und they ^^ the corpcnra- 
tion to use the|r best endeavDrs, that ilm worship m the German 
^ lapguai;^ in both 4^, our churches ma^ be kept up.*---;Re8olyed, that 
this wntin^ lay ^ver for furthw consideration and decision at thfi: 
next meeting of ^ur corpovatii^." 

<^ JPari^itiiph 3d*«^A writii^ in the English languid was . read, 
^ttbscrib^ by Micbad I^ib, chainnaii Of the committee, giving -nn 
* / account ii^t the said was chosen nr elected by a numlier of meiii' 
be^ of oi^r o^ngr^tion, to confer wMi .the corporation, about the 
U^roducin^ oifthe worship in the' Elfish laumage.— ^Resotved^ 
that this piece .of waiting shall lay over tor consiaeration and deci.-' ' 
sion at th6 next meeting ofth^oMrpiwatJwi/* s ^ 

ij. Were you gefcre&y of the £<M7M>ration -at the time this 6er- 
inan petition was handed m P 
^A- Yessir. \ ^ 

42^ Did yon read it? ^ " \ 

A- Yes 9ir> by order of the president, I did read it befim tiie 
4c;ai^o^i^doti. * 

^. Do you recoUect whether in the German petition these word^* 
jH^r&ttnifirflroi^atthetime of reading it? . 

A. To the best of mjr, recoU^ctitm, I^ cannot say whetherthev 
jwere or no^I was much affected*-^ saw befinre hand' how much 
disturbance would arise to agitate the congregation* ' 

©. Hadyoli4he care of tms paper? - . / ^ 

The sub^nce of Doct* Schaeff^s reply was, that this paper had , , \ 
been deposited by himself in his house with other restry pap«^, 
until l)e could hanu fcem to the new secreStary, and tliat in 1^ ansencc^ , 



4**i 



86 

frcrm hm^^ beting on a i^t to a sick person, Mr. Woelper, presi- 
dent, iicompai^ wiibLMr. Witman, a ieiember ^f the coroohi^on, 
as «ho Mr. Henchman had called at his hotise aiid.finmngMrs« 
8<^haeffer at home, asked of her 4}ie loan of this papery which b^ ^ 
tained from the cause ot his bring president of tne corpoVation, ud 
b^ overcoming Mrs. S46hae£ferVreiaetencer\totoudi^ vestrj pa* 
, persin Dr. Schaeffer's alisenoe. - '* 

Q. Do you know if Mr. Henchman^ Mr. Witman and Mr. 
Woeh)er are related to eich odier P 

.A. I know they are related, bnt not in what degree. ' 

^ Are they relatedl^ blood or marriage? 

A. I beHeve Mr. lEienchman's consort is related to Mn-Woei-: 
per by blood, and likewise is Mr. Witman. 

O. Is Woelper still presMent of dmt corporation 
A. To the beit of my^knowledgeh^has^ realigned. 
Q. Doyouluiowhowhe-^ametoresignf . 

A. I do ncrt know. I suppose it is recorded in this book wheg 
he sent in his resignation. I eannot give any account of the timey 
because I'Was not secrectary. ' 

^. Can you turn to it ? ' 

A. I find it here recorded, '< w Hit IKh Jttiuarjr, 181^ a letter 
fronk.O. >¥i(ielper was read, as 'his reMgnatic^i, mtd resolv^ there^ 
upon not to receive it i but a comnutlee was appointed to wait upon 
hun, pnd to ask the reason* wiiy he sent in his refi^nation ; the com- 
. Btittee, were Hoecl^y, Fricke'and Fisher. * Here I &id, ^ on Sa- 
turday, 3d February 1816, ike cOrporationsmet again. Mr^ Hoeck- 
ley repcurted, that Mr. W<9elper, a* A^ predent preddent of the 
, corpmntion, believed he was not able to resume fiis oflDice;'here^ 
upon it was n^Kilved, that the resimatien of Mr. Woelper sl^illd 
tie over for further cdnsideratioi^' ^Saturday, 10th Felnruary, 
' 1816, the Cjorporation met.'^ P^un^raph 2nd, ^The m<^n wa# 
made, that the resignation of Mr. Woelp^ riieuld fuMh'er tie ov^.'' 
' They chose a presudent pro tetn^pore*^ At another scission, en 
Fridav the 15th March, 1816, a m<^on was 'made Mid seconded, 
that the resignation of Woelper should further Ue over. At a ses* 
simi^ Tuesday, Sdd April 1816, Paragraph Snd, ^ A motion was 
made and seconded, that the resignation of 1^. Wodper dtonld 
atill lie over." 16th May, 1816, 1 mid paragraph Snd, Mr. Freder* 
ick Hoeckley was elected president |iro len^pore, and at the same 
. ^ssion, before the meeting broke up, parapaph 9tfa, *^ FredmdL 
Hoeckley was elected president of t^e corporation by a nugoiity cf 
votesb'^ * • ^ 

^. Dr. SchaeflRsr, at the meetnig of SSth December, 1815, when 
the question was taken upmilM^. Witman^s motion^ about ttie 
Choice of tiie inspectors, wai it not merely carried by tiie C^stin^ 
voteofthepresidaiiJ . 
A. I cannot remember. 
, l{. Turn tb* the minutes ^f the 6th October, 1815. 
j^. "There is none of tfa4 6th ; there is ohe of the'l 1th. 
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Ij. LoA if there ^as not » memorial liiiNjiid^ ^ > 

A. , *^0n the Hth Oetotier, tl815, « miper was delivered INm a 
meetii^ which was held en !the >6{h October, 1815 in our school 
house, of the JN'orihera Lijierties; at a very numerals meeting of 
tiie Germaii^ Lutherans of SEion^s eongrej^tion, in and near Phila* 
delphiav as likewise from a Tei^ num^oua meeting rf the congre- 
~ ipitioii held on the 9di of this instant, October, in our sci^ool house 
^.NorSi fourth street, .this wr^ii^ was r^ : Besdved,that this 
piece of writijD^ be taken ioto consideration I and the first question 
on the same piece of writing, the , <JO^ration answened, that en* 
i^\ty haa. beeja nm^ with tbe c^rj^oratioti about S^i^^ preach- 
ing.. ,'.,.' , !, - •' - . ^ ' 

J. UMngersoUy re^d the (>aper. 

Ar << Atameetim4i^ld m the^^ctober, 1815^ (ky4freeei^ 
i^f resolve^ jltfff^s ^ermn^d U lAotiM beeftMred cm the imnuUaJ 
^^ in our school house in ihe NortheVn Idberties, of members of the 
fieran^ Luther^s^ Zion congregiltion, in and near FliHadelphia $ 
a^ W(^H as at another Tfry nuinerOua meeting of the mendiersof 
pur church, which was held die 9th of this month, al our a^ool 
ROttse in Fourth street,^ the foUowing preaiiUie and resolves wer# 
considered. Mr. Frederick Hoeckley, chairman, and €v T. €ruse, 
aecre^tary of the meeting ^i the Nortnern Liberties, and Mr* Fred* 
erick Eberle, chairma^,4aid F. A. I^ydery secretary of th^ meetihg 
in the city. ^^ As we have enjoyed the inexpressSife happiness ac-» 
cording to the merdes of Qod, to be pi^yvided with diurches and 
s^chools of our own, in . whbch the vircNrd of .God, and the iieedfui re- 
ligious instruction for our, and our children's weUare, in our res* 
pected and highly, cultivated mother tpoguer is.l^ down^ and as ^ 
we oAserved vinth a lively feeling of dissatisfactitm that* steps are , 
taken by introducing the Bi^ish language, to destroy the object of 
our religious institutions, and in a wanton manner to take our pro- 
perty out of pur ha^ds,, therefore, 1st s-^W-e wish to kno# from the 
corporation, whetner really, dksentions have^b^^a, ^n account of 
having Germ^ ^4 Englisn preachiipg, ^nd, whether the .same hasi 
been'takenupbyifae corporation/' . < . \ 

<<Paragraph4nd. We declare onrselveato'be Qemmn9,iuid^to 
be for the Germans. If th^e are sopie imeinbers in the £orp<nration^ 
Who declare ^emselves foi; tfa^ English and Ugainst the Germans^ 
we declare them as, having broken th.eir cpv^antaad du^, and ac- 
knowledge th^m for the fixture, no more as Jawfol and official mem« 
'berftirf'ihe<iorpAratiqn.'V . - . . ' ' 

4th. ^^ If such members are in the corporation who ate for the 
EngUsh and aganist the Gern^airs,, we hold and dec&re tttaa this ' 
day, the corporation nothavinfl;;,thf lawful muiiiery and that they 
.cannot do and undertake any tMng.''' 

5ih. ^^ About >the legac^?, the ^ongregatitm' has hitherto been 
kept in the dark, the congregation. Wishes^tberefokre to become ac- 
quainted publicly viddi. ^yerf tUng, be<^use they beHeve that 
every legacy was ^ven by a uenn&Q t^tator, ^nd tot the German^ 
and for fliia sole object.'* 



6tii. Ji,gaiafijrear« ago, it was fuBy decided by Ijic congregatian 
and c^fporati^) thifl%i out churches, no fin^i»h;^6i!ild;be^ o^ean 
imd*dare be preached, cap and dire the present torpoi-atiori'act , 
otherwise than ^e former has acted ?** • x ^^ • 

7th. ** Is, according to the laws of our coujrtry, ihe charter ^hd . 
our church constitution not sifficwfent tto 8e(j«i*erthe GermaA'prq- i 
perty ? Then tike congre«t^bn is readyto examine ev^ry .ttang^ 
/ and to have it corrected.'* ' s 

8th. " "^^e desire 4hat ttds j^eoe of writing be entered into' our 

record^/' Subscribed by ^61 members of iSe coi^egalion,' ^nd 

, the officers t)fbotb mcetingfi.^' !.l 

Q* Have you nfrt^ Dr. Sc^aelfer, repeatedly tJxpressed yorar 

opinionin favor of introddcin^ theEngHsh,in soiue manneribi^h- 

structing the children ? 

2%e. £RfsndanPscQun8d tjhjei^ted to thi ^pte^Hon Fdng answered^ 
a$idMr.%meT8<dl thought ^a^Usibh-'^JhoH^Se ensueif^ 
Tdsc(mrtiutmtUd&^e evidence* ' ' 

At I danotrecoliect precisely, but may, ^- conversation "^tii 

;tho8e who jpomplaincd that their cKildren did i^ot understahd'thfe 

'lan^iu^) have made m olQjection to their being catechised in the 

JBndbh lanffuace* I ha^e uniformly exhorted them to s^rid'fliefr 

th^dren to Sieuerman school. \ . ) :* 

..Q. How many boys or young men w'erie confirmed at the laist 
geileral confirmation of the Geiinan Lutheran ehutch ? ' \\ 

A. Pei^ps tiiere were fourteen or eighteen,'! cannot tell ei^ct- 
ly,'it is in our books in which their narae^ arc put down. * 

Q. Have thciic not been at former confirmations, from ei^iij' to; 
an hundred confirmed ? ^ / ' 

Trie quettim was ot^^cied to by Hu^ defendmif^s eo^insfl^ and oi^et- 
tided lnfiihsc9i(rU . .- - 

Dt* Schaeffer was remiesied to read the minutes of what the cor- 
poration diaon thesub^eep of the petition. l"^ 

^' Resolved, that the aforesaid pied^ of wfititi(g be ^ntereil'inte ' 
th^ rcoord according to the desire of the subscribers.'' 

6th. ^^ Resolved, that a committee be appointed to consider the 
Jireceding Writine,'and to form an answ^ to thie members pf tlie. 
oongrmtini; and to lay it before the corppratiori at their next ses- 
sion* *Tbe first question in the sidd wnting, the corpof-ation ap- 
. sweredy that an enquiry was made with the corporation about tlie 
Englirii preaLchiog. ^Messrs. Yoeer, Carrj Lehr, Tragher aiid' 
Shauber wdr^ the c^mmktee.^'^ 'Fhe committee ftiatde no report ^ 
/ while I was secretary 5 they Wer6 asked once or twice, but were 
ndt ready*. ♦ . 

G%o^aTb'W^im^^swarn.-^% Were you president of the 6er- 
nian Lutkeran^Qjigt*egatioii in 1815 f 
/ ,A. 'Yes. ' •.•.':- >M _ ..- 

,Q. Who did you appoint inspeetors, and in whit manfier .^ 
A. 1 apft)inted Mr. Predenok HoeckleV three days before the 
electicai y H^nry liehr, one day before thfe election, and th^. cler% 



i 



or secreUides^ Messrs. Miller, Schwikkarf lijuiiTii wiijiikie or tcmr 
4ays before. ' - 

Q* Where did you make the appeintment ; 
A. I qa^i^ on tteixH aind informed tbem. * 
Q/ pid yo«r;(a^tei;Ml on.th^ mwiw>g cf &e day cf tlie declion, as 
presi^ewt. pf fiiat^carporation P ; ' , ^ 
^ ■ ^^ Ye8.8ir. ' . . . ' 

J^^ Wi\ai took pl^cei c ' - 

/ A. Previous to tli« election,^ ? wj^ jjpfwmed we shOtrU have, a 
ppQstable or twaat the election* ,,I fpiiuiotteU tfte: nameiof the 
. person who told mey hjft I H^i^^a, i|;;eai)%c^ Ar^wi Mrt.Cope/ J look- 
ed upon it as a matter o/t iodifferencj^ and did n«l .csare any 
thidj^ U9^ ^bcfii^} it ' SopM$ of th^ infuajiersi qf tbei.corpor^oo 
. cam^e out of iKe vestry qr st^j^ w^eirft they inet^ and came into 
tiie scliopl house; : I believe; tfei^ wecj^ two. ministers a^g, the 
.tre;^ui;er^ Mr. hod^ an^ 90q^ inf lubers of &e jcoiporation. When 
.they cme, into iJbe ^hffiolnpnse^iik^jg&t over into a;n endosure 
* that was jpgi^tio^i^offj isfhere^Jhayg^oijeeded to. read off the ac- 

co^nt^Qftneif6wceg^<^.^,t v'V ' : - - » 

Q. Is JtlMs!^^a«?cu^ton^<f4^ manner? 

^f A; Ithas b4«en the; old^ccu^ip^ mariner flormaiij^ yeais. When 

th^ apcbuBts If ere read o£r,.na,s4^o»<tfr than they wenp^dope^ 1^. 

Witman ju^p^d on a chair anci b^gan to. harangue the people, la 

the mea^i time I called to^•i^f^^l^y and Mr. llebr to take 

their seat^ as inspectors / 

\, Q..PuWic%?, . I ' 

\ A. Yies, loiuJ, aiwl thje.clf^l^s tpo^^st^ in and open tiie elec- 
tion and receive votes. I calle4 ^Witi out by their^ names. I had 
^ their Jwnf^ wjrote dp^^, o^ ^^fm^ of papers Toadthem ofT. 
I kn.ew them all by hea^ Whaj( beons^ of t^at paper I cannot 
gay, wHetJu^r X law Iton th^ t^le oK^ipt, J do not <:^collect. All 
this time? M^- Witman, ^as, Mrthj^'^air haransuin^ the peo- 
J)le. Alt iliis happened unex|>ectedly ; because of Witman's get- 
tilig on the chairvKe gpt the upper ba^ of me. I called out th^ 
names— he callect to .tfep .p^(y)le ^^^mblfed in th^ School house, 
that he had it from the highest authority, the attorney-general, 
Aat th^y had a ri^t to nominateor. choose ilf\^ in^pectjors. While 
> he 9vas dokig ihis, I told t)ie inspectors; and clerics to come and 
- take their seats, and go on with tjie election,- he Speakmg at the 
same time. By his douig 8U0» t^ OM^le ijBsambled, got into a kind 
of uproar^ a stir;, he wanted ta take tiie question, a good number . 
^ed out Y^,, bj^t u large majoritjr, no-^From the manner, all the 
election, me votes were takfen — ^it appeared there were more 
flian two^tajone. .. r 

Q^ Dp you, remember the whole nuniber of voteA i, 

, A. Tlve iLun^rci and forty odd for th^ Grerma©; two hundred^ 

and thirty odd forthe Englisn. All this happened in an instant;. 

as soon a» Witman called out to^thtfm. to p^t the question,, a num 

her cri^ out, "put with him, outwith him," and wanted to pu^ 
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him imLolKhMftrii^ an unfair question, ntt regii- 

l5str. Itcaused a tumult immediately. 

Q. What caused the tumult ? . 

A. Mr* Witi^aii standing ou the chair, and addressing the'peo* 
pl^* Mr*' Witnian stood in tiie enclosure, iook i6ut a pa|>er and 
ivrotc, (ihd continfued writing all dayi till they were done voting. 
He was repeatedly requested oy the inspectors to com^ out of that 
spot, to sit down on a chaii* or , some where elsef thfey uriBre incom- 
moded by him.^ ITi^ got him out of that sppt, and he came round 
ftnd aat «t a talble. He'caiM out iti consequence of iheir represen- 
Gallon, lliijey were not infcmnnkbded after that. '. 

Q. Did he continue writing ai^i^ table? , ; ', 

A. Yes,i but after th&t'had happened, he had nominated Mt. 
<}eyerand Mr* Wagner as'ifispectofrs, Ifet th^' people would not 
suner it, and'^anted him out' of that 'place. Tliey ^uld hot al- 
low Mr. Wagner to come into IKe ^closure ^ a^nuniiber of thend 
took bold of him, to keep hin&l o'ut." When' they %^retrring*to get 
Wi^er over the riailing,' thetti Was^Longj Geyer, aiifTHmbaum 
on me inside; someone took ho^ of*\^^i;ner.to'Bft*hiM |ntt 
could not succeed; he'got hjni^oh theraiTjhgJ^touM not gel 
hini in. AH this tim^ theelecttotf liWt!^ g<»^g' o»- After a' Ieng& 
of time, I saw Wagiier sfandifltg[;ilongside the ;Aulittgf outside, 
watching hid onportnnity, he got Ins fb^ on on^ of the raHs, and 
over he lumped. In the mean time, it might have b^en a little 
while before, somebody inside the railing made a motion^ to go't6 
Mr. Ripbeiiger's, and hold an election there. I do not know 
whether it was Mr. Geyerand Mr. Lph*^ hut to the b^st of ray re- n 
oolleetioii itwas. In the^d ifWas given.up. I cannot say much 
more about the election, the etectito vhaStarrying on— J went out; ^ 

Q. How I^g4id that «cttffle^adta6oijLt Wagner? ^ ' 

. . >. Not lone, ^ minute or tWd.^ Iii ttte mean time the crowd got 
. wi^ fteir backs a^nst the Klov^ kiid npset it ; it was 9/ cannon 
«t6ve. The election went ob, and a nuinber tf nersons ciE^me to 
vote who had > no right to vot^, to niy 6t^ kLnO^in^ge, and ^ome 
were tak^, I know oUght not have be^n taken.^ *. . 
,Q. WMchside? - '*' ^ '• • '■ ^ ^ \- ' ^ . • >; 

A. I su^se it ii^be the side^hii^ wats iigainiitus; their c€m 
ed i^takingbad votea on both ^ides. ' The totes, I to^ notice of 
were all against U9 ; a number of them came from Meyer's church, 
«b called, and some from St. P&tds*, ohe Mr. Fift wfad has gone and 
left us for many years. .Some were taken and some were not. : x 

Q. When you saw this iiteg^ar pf^eeding^ diti ydu libt take 
ttepstostopit? ' ^ 

A. When the inspectors are appointed, itjts their duty to see 
that they tak;e good' vOtoi« I asked some of tiiiein i^hoti^ I mefia 
the street, Joh^ Rle In partit^lar, how* he canke tj^ tote^ h^ siiid^ 
** they wanted n^c toyote.'' ' * ' " 

.Q. Were you as active and alert in seeing who Voted improper- ^ 
' ly fw vbu as well as against you. • > 

Af Not at aU. I took notice of WHman^ writing 80 ihuch> and I 



did not know what he wrote* AU went oir ^etly tSlllPVFas ovj^. 
When they came to count the votes, Witman said, " the votes ran all 
to one ^e }ike the nandle of a jog; In the course of voting, Mr. 
^ Eringhi^s and several y^thers came in and gave in their votes, and * 
Uo not know that I ever saw Mr. Eringhaua in th^ church; and I 
attend frequently. I cannot recollect the names of the ^lers. 
^. ^. Did you continue there until the whole of 4he election was 
closed afterwai:ds. ? . ; . \ . t , .. 

A» Yes.' " ' • ' , 

!{. Did they separate quietly ? 

A. Ve^; only when they h^ f<^dhowit yrnhf^^i^ many of 
the English pmr had quit tfa^ ^hooj house. 

Q. HowlongWey^beenanieniberoftiiatcor|<KPatioif ?' 
A. Sonie have said they have beeii in twenty years, I hi^iife I 
was as long as they. I have been a member of the pongrogation 
about si^ty years* , ' / ^ ' ' . ' 

MJ. How often haveyou beep pre^i^ent during that tiine^ 

A. Only once, and that much ^aiitat my willt for two year»/ 
With a great deal of persuasion I toML it. Since thi^ I decliiiedy 
and didi|ottake«iti^gain, /^ ' ^ 

^ Q. Wh%i h^f t^en the form mi ^isage, since <foii have been in 
that corporation, of appointing inspectcN^ iind cl^^ks for tbe eleci- 
^tion?'' ^', '• , ^ . . . .''■"■ 

A^ We thought it so small a matter, we did not ca«e nmch about 
it ; we generally a^umed over^ ta th^ school hovfl^ and when the 
treasurer read his accounts, the president a^iMtatati wlMm he 
thought proper. ' . , ^ 

Q. Didyouappmntthein^pect^rsof l814^ * 

A. IdonotretoUect; it was not done ^a particular, we appoiitt* 
ed them when we were in the school htu^e. 

Q. Do you recollect that at wy tiii^e, iht cangregation erer 
appointed the inspectors at any.filection at which y<m^ wer^ pre<^ 
sent? ' ^ 

A. No snr, it mi^t h4ve been done, they might have chosen on9e 
from their body tmd one from the cormn^tion, but I do not rec<d« 
lect, it has sovoe^imes been done. Betom I quit the. cofporatipii, 
"Witman,. one evening in the corporation proposed Geyer and 
Krebs. . They disliked the appoijitaent yery a&ttch, and upon takr 
ing the question it fell through. < . ^ 

Q. Do you k^w ^y what majority ? 

A. No^ t did not attend to it^^when it failed, he then made a 
motion to repeal that bye-law, and the question was taken oniit and . 
Itfsttoo. ' , ' 

6. On t^e c^vemng the Germain ^ petition was pcesented^iii4iat 
took place as to disorder dt* disturbance P \ ' 

A. Hiere was no disturbance; or disorder to my knowledge. . 
Q. WhohrtJi^tUin? 

A. I canH teuexactly; I am at a loss in th^t respect, I beUe^ 
^Bfr. Dreer miglit have brought it ift. , 



Q. Do.J^ know Aftftfew Busch ? 

A. 'Yes. ' --;. '. . ■ ' ■ . - -s' 

Q. Do you know any thing of feiis conduct pii Uie evening of tflfe^x 

election? . \~ . ^ , 

A. No; F did febt take notice. * 

Q. JM y«u recollect, whien ManAhardt came in to vote ? 
A. No sirj I was absent. ' ^ ^ ' - 

§. Did ytfu ever attend these GenhAn meeting previous to tKe 

election ? . - , 

. A. Yies. • ' '' ; . / ~ . ' : . : 

j^.. Were the^aseetings ever dlsorilerly, or were they Orderly ? 

A. It wasi always opened with prayer, and then went on as 
Quietly as meetings generally are, without any uproar. 
' ^. W«re you ever at the meetings in Plumb street ? 

A* Yes. ' ' . 

(i» Were Tou at the meeting there a short time before the elec- , 
tioh, in the rail of 1815, ;vhen th^y did not go <on with their busi- 
ness, because of interrliption ? A . - 

A* ^0^1 was not at that meeting. 

Q. Were you a,t the meeting in^ tSe Northern Liberties ? , 
: Af Yes. Whtiii the meeting was going on pretty qtiietly , Busch 
came isanil took a seat* A-^w words ensued, Bfii^ch made some 
remarks, that were not decent, tiiey thought. It (faused soflie di^- ' ^ 
t^rbance andiiproar. . 

Q. Can yo* state the words, or fhfe substance of theu^ ? 

A, I do noiirec«ii©ct>the wordsi • ' * 

Q. What was his object ? ; , ^ 

A. Bringing an uneasii^ess^ or inquietude on the meeting. 

IJ. Whalpcrittthad-he in view ? 

A. He was alone, and couM not have carried a point if he had 
intwded. I cavnot say what he had in>i^w. 
., ; Cross ejtamineJ* 

Q^ You stated, Mr. File belongs to St. PauPs church 5 does he, 
take his'^Bclreswitii him?' • s 

'A* Not knowing, can't say. 

f^. Do yoa caary with you your children to meeting ? 
. A« I have noiie« My nepKews, I tell them to go to church.. 

Q.' Where, da your nephews go .»* 

A. I do not know. ' 

^. Were youin church, when the sailors came from the vess^el \ 
'to vote? .--'•■ '. ■* • 

A. No. ^ ' . '^^- , ^ /- 

Q. Do yoA recollect^ Whether, on the question put by Witman, 
with regard to die r^fpdl of the bye-kw, you did not give the cast- 
ing vote ? ' N ' ' ' 

A. I gave a vote on it. '- 

Q. We do not want to know that ; did you not give tiie castinj^ ^ 
votei ■, . ■' ^ ' " ' ■/ "'^ 

A. After the vote wa3 iflken, tfiey said^ I ought to give the cast* 
ing vote^ I did so. 



lh;-:. 



m 



• "^^ Qs' Was there a majority <jf duly one i ' < 

A. Yes. . ' 

Q. Did you not give two vQt-er 4tt ^att ci»€ ? 

A. f don't know. 
/ Q. Did y^u not give two Verted Mf thit bfc^asion P 

A. I do not knofw^ if I had vot^^tey -^dtuld hav^ been equaj^ 
^rnil I gave the -casting v6te. 1rii096 aIIio wer^ fot it^ Stood «J> and 
the otiier side sat down ; I 6tood up 5 they mentiofl^d to tit^ iAii): 
if Iliad not got of), ai^ Ihad m tight W tJO, thfey t^o^M hate/been 
yipmh lifts iv4sn<rtme«ti6n€fdfoi'«om^ti*AeAft^^ 

Q. Can you. recollect how many were present ef the ittemberg 
ot^e fcorporalioh P 

A. No. AVe never do business, withttttt th^ i« It^tfOhnhtk^f 
sixteen, sometttii^s thfere 4(f^ ^e-vfeiirt^ii; - - /■ • * • 

^ <|. Do ^^ hot kh W^ ifiow, -th^re^ttS A ti^ off Otei f ' 

A. I didnot at thetime,;&tttit'flttist^avdbe^ti^^ H^ nlitti 
told me, I vofted, Wh^ t 'cfugHt tv6tJ It'ihust hdve beeri ^epiaK- 

Q. Do you knW^%hd?lhet*th%niirtib^HtH«eqfi*!«[t thattnAe? 

A. I cannot say 5 we never do twisiness without sixteen. 
' Q;' Do yoiikft(^'MefherMrl)k^ 

/ A. I saw people's backs against uie stove, I do ndt l^iwWr Whith, 
I saw a gooa tnany agiaittst it. ••''''* ^ ■ - '' 
^" Q. How hear Were yoti to ike sto'V^ ?; ; . . 
^ A."\^ithin Mii- €wMiVe feet. ^ < --: ^ ' / 

Q. Was there a good number of people between ydti' Aiy the 
stove? ■' ' *'' '*■ /• ^' ' ■ , '• '■ ^ 

A. A good many. •* ^ ' 

, Q. Were you sitting dowti ? \*-' 
V A. I cannot tell* , ; , - , . 

Henry LiiA:, ^j^.^-^A liitfei[rtbet of ifc^ feeWtffc^ tutheran con- 
gregatfoli aboiit thifty^ix yfekrs. Ilave Beep a memb^i' (rfthe cor- 
poration «ix y^art* 'flii^'y'dB-. , ' ' /■— , ' 

Q. Were you present when Mr. Witman- made * kirtei^on Vith 
regard to repealing ?fi<»'b^-iaW? * ■'' •. >.i . ; 

A. ! When te 'tfOiiifttiated Mh Ki^ebs AM Mr. -Gej^, snmc of im 
asked him if he wagpres.ident. The qi^es^ion Was tnkeii, whowisji 
for this bye^lkw sfli^oMd be Y-cfpeaHBd*, ^li6tiKi sav, yts^ arid those 
against it, no. Tliey could not deci^e-lHr V^i^uid no ; tlioy mads 
ihem sit dclwii, and" those WhcS Were'f(^ i,t shouttl signitV1>y risinff. 
The question was put to rising, an4 vrhetl \ve cnunt^J, tlicre w& 
nine, and ^flferwards ih^r sart dowH^ anod thoie who were against 
it, rose, there was nine also, ^ and Mr. Hopey.vott^d. It stood as 
it was, the resolution, it Was laid on the bbdk. .- - ^ \ 

Q. Were thfe '^\iniiler§,p^ei€fift? . ' , '; 

^A; Yes, I believe thev were. Di^. giE^jkeiSfei-, 1 aih' feewilh was 

ihei^. ^- • ■■■•;"■■' '■.-■■ ■.::^ -^ ^-.w ■ . 

Q. Didbevbte.^^ >. 

A. No sir J we adjowrtited. It w^ileWfolEh^ jSrfeild^t btWe 
th^e assessors, he did not aay, when^^htefi trtr'nW. '. ' 



Q^ Vpm 4^ovL mean byttiese assessors P , ^ 

A. To take the votes ofthe election, ' , 

. Q. Did ^ou attend the .election?^ ' , 

A. Yes sir. , ' ' ' ' * " 

' Q. liVere' you there lit the ropcnin^p, * , . , 

Af No sir, when I camie about eleven o'clock, it was all qi^et ^ 
I staid there^abdut a quarter of aiLhoQr, and wet^ away $ the ^tove 
wa^tossed oy^. ' , . 

Q. - Did you see aiiy^nt^i?^ abused by thB constable ? 

A. No, I did ii6t see any jthing oftfaat kind. I heard of it^ hud 
did not see it, ' - - ,> . > , 

Q. Were you at any meeting in thij Northern Liberties, held by 
the German congr^^aqc^ ? 

A, No sir, I attended non^of their meetin|;s at alU , 

Q, Havft ypu attended the general election of th^t cpngrega^on 
for the last twenty yeaii) re^arly P ' • 

. A- No, 1 did not care any tfeing about jthe electian. / , - 

Q, Have jm iattend^d for th^ last thnae j^jkc^I i ,; ^ ' 

A* Yes. _ ■-'•.•-'..,.■ ,-.•''':' •;•''■ 

; Q- Did you ever kn9Wjbft)E& inspectors beii^g, aApoinjte4 tiy the 
congrawUiianP' , ., ,, , ^ ; .- », ; / 

A* No sir. I never went to an election beibre d^ttime# • t 

Q. Doyou belong to thasociety, called the ftpp^n^ 

A. No sir, I did belong to it once, about dght. or nme;yearSiagOf 
..butljpuit.. ,...,,; ^:..,. '•- ;.. .. ] ■ . \ 

Q. Were you at the inciting in Plumb street P 

A, No sir. 

Mjourned* .,'. , : ' 

.MoKBAY, l5tl|JtJLY,181j6, 10 o'qw>c^ A. M. ,. 

Rb^i^. Dr. Schaeffbr^— ^. Is George . Wttnan related to 
iSeorge Krebs P .Did he not marry the dangfeter of Kj-ebs.P 
^ ; A. -Yes sir. .;•,;■■ , / •• r. ' '■." " , ' . ' ' ' -i 

Q. Is not Williapi' Wagner related to Georac Ijj-ebs P 
• A. Yes sir,Mr.. Wagpier^s sifter w^.^^ifrned to Mr. GeoKce 
^^T^ "..>' - . ■ . ■;. ,. ;.,:; , ■• .- •."'■' , ', ■ 

Q, Can you say wbeijber^ Peter Lex^s son was not married to 
tJharles Eberle's daughter ? 7 

A. As fftr as I know^' I believe Jacob jLex, Peter Lei's son is 
married to Charles Eberle's'dauehtcr.. 

Q. Do you ktoow theRevd. Mr. Baker of Germaortown ? 

At Yes sir. 

Qi Isbe a preacher P, ' 

A. Yes sir j he is a. preacher of olir congregaticm* 

Q^ Does he preach in ^glirfiP . ^ , 

A. 1 heard him preach in English, at a funeral, neio- Frankfort 
Meeting house, I neVer heard him in churchy t^ I recollect. 
" Q. Is he not a step-son of Geoi:ge Krebs P 
;A, Heis a 80& of hia wife. 

^ 1^ ' ' ■• '■,■•. ^ ' 



Q. Do ypn know wheAer ll^e^Bevd. Mr. Bak(eri#tM>^married to 
■ Charles Eberle'i dau^ter ? ,^ ^ , 

A. Yes. ' » ^ .' ' 

Q. Do you kndw whether Jacob Bfechlm's sister is not inarried ' 
to William Warner ?^ ' 

^ A. Yes sir, she is. 

Q. Canyon sayj wheAer George llVodper is related to Wit- 

A. He, is a relation, but I do hot Imow how bear. ' I never in- 
quired. . • '' 

Q. Is n6t Georffc Woel]per an uncle to Henchman's wife ? ' 

A. Tes sir, I believe he is. 

Q. Can yo^ tell me, if Caspar Rfehii is tkbt married to Mr. L^'s 
daughter? ,. * ' \ 

A* Yes, he is. 

^ Q. What has been the conversation between you and Witman^ 
sinte &e election npon this subject? 

^. r cannot exa<itly recollect. - , 

Q. Has he not been frequwrtly at your house ^ce ? . 
. A. Not freq^mtly, to my knowledge. If Ay memory does not 
fail i)[ie, he was there once from the election *tiU last Whitdun- 
&y, he was not there oftener to my recollection. . 

Q. What was the subject of conversation ? 

A. PerhapB tiiey were upon family affairs, I do not recollect, 
whether they had any tendencyto the^ ^spUtes*. I avoided any 
such conversation illative > to this dis|)!Ute,' and I did not wish it. 
He |vas a member of our congregation., . ' 

Q.^ Has he been at y^mt house within a day dr two, <Mr iirithin a ' 
week? \ . " V ' ' 

A. Noitomy recollection y may be, he was tHere' last w^ek, I 

da not exftctiy rem^niber what day f but I doubt Aether we bad 

' much conversation 'about these matters ; Witman is ja relation of 

my son, a ministeF at Frederick town. Mr. Witman's wife, and 

my son's wife are sisters. It was quite a natural thing, for him tb 

, step in to see his brother-in-law ; I could not tell him not ta come 

in* I can safely say, I never atdvised with either the <>ne or othidr 

party. ' ' • • ' 

Cross examined.^ ' ^ 

0. Will jrou ha^ve the goodness to let me know who are Mann- 
h^dt's relations in this congregation ? 

A. I do not know. I bdieVe he is a iringle man^ h6 has no re- 
lations, I know of. 

Q. Do you know, that he is related to all, or any of the congre- 
gation ? . 

A. I never made any inquiry f I do not know of any in whom 
he is related. ^ ' ■ ^ 

Q. Are you acquainted with Mr. Weckerle's family connexions ? 

A. Not in the le^st. ; ' ^ 

Qj. Are you acqucuntedtnth Fridce's fati^ily connexions ? 






inan^ Fricke married his sister." , ' / . - 

Q. You stated you had a son,' who is a preaciier at Frederick- 
tPwn|]iav^yflfU4fU}ti>erfftp,.;4j>P^dierJ. - - 

A. Yes sir, I have one at >lew-York. . ^ 

Q. Do you know whether either of them preach Ei;igli^? > 
4r Yes ^9 ^k oi|e i|i ^^ip^vrY^kpireaclie^ in lK>tK Tankages. 
Q. t)id either of your ^ons preach lately in Philadelphia t^ 
A. Ye^ gir,. I>e prea^H^d aJ^ SW;- Johpi^^jajt^tbepaf^^cular feqwest 
of Mr. Meyers 5 he belongs to that synod. 

Q. Wijf y9tt *tate jTii^hw;5ff>u¥ ^m prfwfced in ^noan in ^y 
of ^e churches in Phdadelphiaf , ' 

A. Jip tlid; mk preiM^]^ ifi (^mu: ckur^ies during h^? ^tay here^ ' 
-^ Yeates, Judge. Do you know tne Lutheran n\inisier kthonchs* 
' ter?- . .•; •. '"•■ 

~ A* Ves'siiv ...»...' 
Q. Do you know whether he prefiches i^ Pngjish 5 
A. I cannot st^te, for certain, whether he doea or not, 
Q. Can you state ^|iy youpr sq» did not p^^eatch.in Zi<m or Str 
\ » Mkhael^s churches 5 vas-^e not pre^v^t^d, bec4##^ ^ei s^ppk/e in 
' JBi^Ush in the morning ? 

. ^ A. -It wa» my advice to hp» ^qt to pf,each ia ou^ <^hujrche^, a^ ^ 

, liad preiache;d in the other. ^ , . .,, 

Q. Were jm not callecl upion by Mr,' Dyeei; and some 'other 

member^ of die c4>Qgreg^ii^Qi^ a,p4 inform^ tha^ he could, n^t \m 

permitted to pproa^h^'' bi&oiu^: of U^ liavii»g preached in the other 

[ ' chiiTch ? ' V , ' ^ ' ^ 

^ A* 'Pw^ gentleuwfn icrfl^d, oft wej I d^ rv^ kn^w that tliey 
stated^ he should not, but from the conversation, it appeftred ^ 
would i^ot fc^ a^r^aU^v iKicaiuse he had pi^acHe^. i^ dt- John's 
d^^rch« It WAi dietermiiif 4) be^e th^y oii{Led) ih^t ne wouJil x\q% 
Jareifcch tt^^r^. 

H. Ua^e^vu ev^r heUrd your son preack in IJiewr.York ? . ^ 
A. Yes w> I heafrd^iin la9t iall. ^ 
Q«. In.German f .^ ■ r - 

iu No sir* I preached in the fiDn?enQQn i* lieiinan, and he in the 
* ifterhoon, in E^gMsh. 
/ ^. Have you ever heard him preach flerman? ^ ^ 
'A. Y^^sif.- 

, Q. Did you hear him when he preached here ? . 
A. Ni^»«:jIdidnot,noi!anY,Qfmy family, • 

John Goopman, Esq.— 'Did you make a translati«n» of thk by^-r 

A. I did. Mr. Fricke and Mr. fioeckley called upon me laist 
^iurdi^y, and wished me ta examine thi» tmnslation with the fier- \ 
man, having shewn me the German copy and the prliktfsd CQpy m 
Engliilht* and to correct snph^^rors as mjgh^appear, I did so ; dhd 
in comparing the printed English triuislation wit^ the German 
copy, the folfowinc am^ndm0it« appeared to'be pfQner* T^V^- 
''€^Qodman thenttt^chibUed several jiassage^y in which the terms had 



not been tU&taUy frotnslatedj bt^ t^ s^nse prefi^rpii I ^j hmemti 
cgnsidered it Jiisjditty to notice them, and gi^ tiie literal ea^posi- 
tion'U the words. Jbese aUerqUons were so veru iwwtatmai, 
^ that merepwri^r M4 not tMnk it m^esmrp to intromee theniij 

Extract from the j^yerlaw, S^ct. Sd.^-^' The. preaidicnt appoints 

two inspectors and several cl^rl^^, so tbat^ clerks may relieiie 

each other? be mskj appoint the inspectors* and clerks, either mit of 

. the ^oBgregatioh i^r coipprj^tipn. The inspectors haioe to ^e eire 

th^t 1^0 others give. Iheir vote^ than sttch ^.^tt m€iW)era of the 

, cWxh, and take ^ sacrionent, &c.^ * c^ 

^» What is^tlie 9rigiQal word, »%ich'jou HaTe translate, ap- 
P<Hnts? ' 

A. il oaniM^t usQ any other word that will not be appoint 5 if Ae 
^0^ weifelts in the original, it would mean- election 5 appoint, i$ 
•a/good tran^tion; I c^nojb think of any o^er word, I do not say 
.' there i^ no other, I think that which 1 have used, is prq>«r. * 

J» R. lNGSj|i»oj.L*-^The word is translated, to relate, to tal^ 
C4reQi^toproyidei*T-r-< ' \ 

^Witms^^T^Tht word npminate, may answer also, I s^ very lit- 
tle differenise bftfween that and, appoint, - 

Para^aph •^. — . ^\If on a^y ticket, besidea the namea, any 
^ftiej:, thing ia written, or when two or more tickets are found to* 
gether, then, such ti^ketsr cannot be read oflT, and are accounted for 



. « 



Q; What i» the word written ? ^ ' 

4* It is not absolutely, wj- iften', but the word ^ stamd^' is there ; 
, if any iJiin^, stand, on the ticket?' ' 

V % You said the .literal translation is one thing, and the mean* 
,, lag another* 

A» . No sir^ I do not say so.^ I say, I take it for ^antect-that ^ 
tickets, were written, and as it referred to what was written on 
the tickets, I used the word to give the idea j but thd word Is, 
*^8t«ad." ' , - ^ 

Sampson Lett, Esq. read to the jury, the extract from tiie bye- 

^ lawj Sect., 5, as translated above by Mr. Gondman, and Ae cd^ttn-- 

ter repi^esentatlon pf 1805, in opposition to the introduction of Ac 

_ English language^ signed by George G. Wo^er, Peter Le;K, 

John G. Wagner, 6eoi^ Krebs, John Long^ J. C. Helmurth, John 

T. Schmidt, Godfrey Cope, John C. Ohur^ George Mauser, Clms- 

:iian DannaJ^er, Godfrey Schmidt, and Frederick Fricke. (ri^ 

appendix^) ' - ^ . ' 

Cheistiav L.'^BRANnT, «M?or?i,— Q. Are you a ttiembei; of the 
f Grerman Lutheran Congregation ? " . " ' 

■ A. Yes sir. .\ ■ _ ' 

. IJ. How Ipng have you been a member ?\ 
A. Upwards of twenty Jears, since the yea? 1795. / 
Q. Do you know any thing of the meeting in September last ? 
' A. The latter end* of September, it was on Sunday morning, 
when I went to church, I went in and took my^ wife in,, and went 
round to the other side of the ehurch. I heard several members 



sa^, ^the]^*)(f anted English preaching m our churches again;" I 
said, " I don't believe it." I made more enc(uiry, and found therp 
was to be a meeting on the Monday follOwinff. I 'went' on Mon- 
day to the school house in Cherry, street 5 Isaw seyeral I knew» 

. especially youn^ Mr. Jacob liex. When I came ip, Mr. Reha' 
K^as chairman,' mere was another young gentleman, whom I did 
not know tintil lately, I know s^nce wasJawyer Keemle, who Was 
seci^etary'. ^ The secretary had a paper in ms hand, and he read 
the resolutions 5 when they were dpne, the first resolution Was, 
they wanted English prefachirig in the Oerman congregfition.^ Afr 
I believe it was in the first reB6lution, to make sitch resolutions to 
petition the congregation to^t English. When they was read off. 
Dr. Leib steps'" up and says, ^you are puVthe cart before the 
horse.^' Then Mr. secretary says, "no, I have got the car;t into 
tlje horse,?' and make the whole lau]^. Mr. Leib says, " there is 

- no law in the United States, and Pennsylvania, wtiich can take 
tbe^rmans frohi ijieir rights^ you must go on more softly 5 when , 
you go on that way, you make a distuit^ce in the dongregaticNi, 
Vyoti are declaring >war agamstthem; you know the consequence 
about seven or eight vears ago. They took the vote, who was for, 
should say aye, ana not, nO^ t)iere were agood man)^ayesand 

' good many noes. They then was formed into a society for the 
purpose to make rules and agreements to have English' preaching 
m our congregation $ Mr. I^ib stept up again and maae answer 
again ; "for wdat is that society, it is to make at onte a dedara- ; 
tion tof war, and he 8a;^s, yon know there is a society iw the pur- 
pose of divine worship in me German language. 80 they were op^ 

-posed in all the resolution^ and son^e was for, and some was 
^ . against it, and at last they appointed a committee of seven to wait 
on the conporation, which I believe I know mostly all their names,' 
but do not recollect them all ; there was Busch, John Long, Peter . 
Lex ; I do not recollect the rest ; af(:^rwards some other peofile 
came in, it was pretty late; I retreated to the back part of the 
school house and went out the back way. When I came to the^ 
frotit door, one hallooed out, " hurra for Dr. Leib," and some said 
i(ot, I said nothing; there was some talking, and told me there 
wa^ a petition in, the» other school house. J was a little for the En- 
glish too if it could be done in^ pi^aceable .way; wejbad a trial 
befoi'c, and I know what trouble it is. I went over to the other 
school Kpuse and signed a paper, I never heard it read, and do not 

'Tcnow what it was'^ 5 'twas pretty late. 

Q. Were they disturbeo in that school house, by improper con- 
duct? 
. A. I d.0 not know, I did not hear any disturbance, only some ' 
was f(^r it and Some against it'; there were some memfcNM^ there to 

* hear what was forwards, and. I know they were on tlus German 
side. . ' 

y^, . IHd you continue the whole time ? , , ' ^ 

A.- Yes sir. ' .' ' ' » ' 

. Q. Did' any disturbance take place in the adjoii^ng room: ? 
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A. Nq sir. . . ~ 

Q. Have jou attended any of the Cxetnum meeting^ previous to 
J the election in Januaiy ? 

A. lattended some. ^ . . - ^i' , 

Q. Did you attend any in. the, Northern hberties ? 

A. No ^ir. / 

^. In P^mb street? ^ 

A. No sir. ^ 

Q., What meeting did you attend ? ' 

A. i mostly attended me meetings pf the congregation ; I missed 
a good many of them. i 

Q. , Were these meetings conducted with decency and order ? 
. A. They were ^Ways orderly and decent i they began first by 
a song from the hymn boo^ aria prayer, and when die Imsiness was 
done, they /finished Hkewise in the same way. 

S Was there any person who exhorted them to l^eep good or- 
' , ' ' ' ■ ' ' ■ ' ' 

A. Yes, there was Mannhu^t, he troubled himself and gave 

them good advice to behave themselves in a christian manner, and 
peaceable. ' 

Qi Who read the prayers, gener^y ? / ' 

A. Sometimes Mr. Mannhardt, other times, Mr. Yseger; ][do 
not recollect always, someperson who was fit for it. ' 

Q. Did you attend the election ? , . ' , 

A- Yes sir. ' ~ .,...; 

Q. Have you attended the election before that ? ! 

A. Yes sir. 
^ Q. Do you know if there ever was a vote takeii in the congrega- 
tion, who the inspectors should be ? ' , 

A. No; the rules wei:e always read before,<and the president, 
X after that, appoints the inspectors, .and the last woi:ds Dr. Hel- 
muth says, " tk^ president appoints the inspectors and clerks.'' , . 
,'Q. Did he name them? 

A. Dr. Helmuth did not, the president calls them in ; iixey are 
always there ; nobody troubles themselves about it^ 

/Q. -Were you at tlie commencement of the election the last iune ? 

A. No sir, I was there in the afternoon when the conduct of the 
people was decent and orderly. * 

Q. Did you continue ihere any time ? 

A. A gdod half hour. I saw nothing at all, only Mr. Busch said 
^mething, I was Just goin^ out; he s^s, ^^well Andrew, how 
goes it,'' and I asked him if that was Dutch or English beer ; he 
ha4 jit in his left hand? and I was on the right ; I saw him carrj^ it 
^vitiiin the enclosure, where the inspectors were. 

Q« Do you recollect seeing any of the< congregation abused by 
Vanderslice? ' ^^ . 

A. I saw the man afterwards, he^had a black eye* "N. -^ . 

Cress examin^* , / ^ 

,Q. What time of day was that ? ' . 

. A. I was thcrc/betwut Tour and five o'clock^ to give my vote. 



^- ■ r^ . • . So ■/ ^» •■• ■ ■ 

Q. At the elections yoii have attended, have you general! j.been 
{»i*e8ent when thci pe^es irare opened and the inspectors appointed ?. 

A. it is impossible to tell, I haVe been a member for twetttr 
years, sometimes I was there at tHe opening, aiid softietimes not^ 
1 wished lohelir the charch a.iFairs and to bear the accounts. 

Q. WJi^nwas the earliest you knew the president to appoint? 

A. Aboht eighf or nine years ago. 1 do not trouble myielf 
much about -tne elections; for many y£ars at first I did not Vote 
at all. • ' : -' ' 

Q Wer^youevef-ihthe.vestr^P ' - 

A. No^ir; nor dp r wish to be in it. '^ 

Q Ifdw inany i^eetings of the Oermkla party did you attend last 
ftllf. ■ • ■' • > '• '. ' ^ '. 

A. M*y be three or four. c ■ 

Q. At the time yoU signfed the paper, who handed ' Jt to yotjfo^ 
'signatut-e? . ' ' ' 

A. It Was lyingDn the table. 

Q. HkytB y»tt subscribed any nibhey for supp6r{ing the objects of 
^tpap0*P ' 

A'* No sir ; 1 never he^rd of any thing subscribed. 

Q. Was Mannhardt present #henyoti signed this paper ? 
' A.^ Nt^Blr. • ' . ' ^ ^ \ ^ ■ 

Q. You stateA that you were rather inclined for the Engiish 
preaching, until you heard tiiere ^ould be some disturbance v no w 
came J^ou to sien that paper' ? ^ ^ - 

,A. Because! heard tnat Ihe paper w^is fo put a Stop to the di»- - 
turbaiice; I heard it was to prevent it. 

HfcUHt iitr*BBtiiB)i5wot^i— I hSve b^eii a liietttber df the congre- 
gation about ten years, 
. ^. Have yott everattended ftny of the meetings ? 

A. Y^ssir* ■ - "1 . 

' . ^. Relate when you att«ndedr$ and where. ' ' . 

A. I can't tell, exactly the time, the evening L attended at the 
Chei-ry dtteet meeting. I attended by" ifnistake. When I cjtme 
there, I found Dr. Leib and a young man, I heard his naAie jvas 
tCeimle. Dr#- Leib' told him, he went to work in a wrong ^ay, 
eterym^nberofttie congregation ought to be invited to the meet- 
ing ; he thought it wouid not be to the satisfaction ^f the congre- 
gation; it ^as putting the cart before the horse, and would not 
meet with their Approbation. There was likewise a committee, 
whose d^ty it was to collect as many membei-s as they could ot 
y^ung men, to join the St. MichaePs^society. I do fiot recollect 
"thfe nfttn€«* ^f the committee. There was some man, Mr. Burk- 
Jiardt, observed, th^y should not take but Germans, "or descendants 
of 6rermimd^ but, as he e^tpressed himself in German, thejf did not 
appear to listen to it, or take much notice of ft/ A motion was 
made by Daniel Sharps and the question was taked that they should 
not confine themselves to any, they should take Irish or French, or 
any other nation who wished; to beaott^e membclrs tf that feocfety, 



As sobtt as I heard that, I went out ^ I did uotlike th^ft^iwecdy 
ings, and I went off. 

Q. J[)id you ^y the voAj^wae Makeup . 

A. Yes| sir, it was moved, and seconded, and carri^; . 

Q. Were the resolutions adopted^ and a com^^tee appointed, 
before you went away ? . \. , " 

A. Yes sir. J hciard an address j nothing strucic mie, but that 
if Ae Gejrmans would not give their c<Mil^^n;^ they should repent it 
in sackcloth and ashes. . . ' • > ^ 

Q. Was that kddress read by the secretary? 

A. Yes sir. The motion was made, that it should be pi lifted. 
I Recollected I had seen it, but it did not coofain the letiiarksl 
heard there. 

Q. During the time you were there, weije they intruded upon 
by the German party, and their proceedings impeded t^ 

A. No sir, 1 heard no disturbance. 

Q. Was Busch there ? 

A. Yes sir, he shook hands with hiQ, a|id said, he was happy id 
isee me thcrfe. - 

^. Wj^ Long there ? . / 

A. Yes sir; 

Q. Did you atteiid ^e general dectioH in January? 
. Ai Yesisir. I went after two o'clock. i 

Q. What was the cohduct of the people that day ? . ■ 

A. I did not see any thing strange, other, tnaa atahyothet* 
(election. ,'...._ ^ • 

Q. Was ^ere "any constable there ? ■ ^ 

A. I do not recollect,^ there Were any. I did not stay l(m^ t 
Went away. ' ' , ^ • 

Q. Were you there, ever, iai the opening of the election ? 

A. No sir, never*. \i 

!{. Did you ever attend any of the meetings in Southwark ^ \ 

A. Yes sir. 

' ^4 In th^ fall, previous to the election ? 
• A.- Ves sir. 

€(. When you were there, wh^l was th^ conduct of the.per.- 
inans? . i . , 

A. It could not be better than it was, they began with singuig 
hymns, and prayer, . ^ 

IJ. Were you at the meeting, when Jlehii came there ? 

A. No sir, I was not there. , , 

. Q. Is it a society that meets there ? , 

A; Yes sir, I believe they fonned theinselves int6 a Society. ^ I 
believe it was for those who were too far o^th^m in the city; I be- 
long to that in tiie city.- - - , 
^i Is it SL,Jtppenny'hU society ? ' \ 
A. Yes siri 

i^v How long has it existed^ 
A. Longer thanl can tell. 
Qv I understand yoit, tliat you heard at that tnl^etin; in the 

, . s. •■;-■•. 
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HchoeiUmise^ an jtddreds read, the conversation between Dr. Wb 
and Mr. Keemle, and the motion made, to appoint the committee 
to receive any members of any nation whatever^ aiid there was n6 
dispute at all? / .' \, 

A. No sir, nodispi^at alL 

Q. When did you go away? 
s A* Imniiediateiy aner th^ motion was carried. 
Cross examined. 

Q> How long have you been a communicant ? 

A. About ten yeajrt. . ' 

l(* How long nave you had ft s^t ? 

A. I had no seat when I took the sacrament^ periiaps Ihad 
m^ about five or six yeaj», .or thereabouts. 

Q- Have you a family? . ^ *^ 

* A. Ye^ sir. ^ - - • . 

Q. You state, the address'was read that evemh^? 

A. I was at two meetii^^ I do not know whether it was read 
tliat evening^ or before. ^I make a mistake sometimes. I s^te 
what I have Keard-^nd seen, but I cannot exactly recollect the time« 

Q. You are sure, you read it at tiiat kneeling, Or tiie meeting be- 
fore? , 
> A.; I am sure I heard it read, but I was at tjvo meetings, and it 
must have been at one. •" • > . 

t You ware nev^r there, after you heard that motion made^ ? 
Norir« 
^ 4jfc Did you ever hear that address rewji by any body eke ? J 

A. It mig^t be, but I do not recollect. 
' !{. Didyouiieverhearitread^ataGerHBinmeetins? 

A. Not that I recollect _ ^ 

^. Didyouev^bearitrea4byMir« Mannhardt? 

A. I do not recollect. 

Q. Itow comes it, that yon recollect what was read at' the one' 
meeting, and not at ^e other ? . 

A. Se^use it struck me so much, it waft against .me, and it will 
never escape from my memory.——! saw a copy of it. 

^. IVhd gave itto you? - ' 

A. I cannot tell. • ' . . . 

|2. Was there not a compiittee iq^pointed for the' purpose oS 
writine^that address, that ni^t you spoke of? 

A.' It waa prepared. 

<{• Did you sign that paper ? 

A. I cannot t^U. I siained a paper in the school house, south of 
the, church ; but I do hot know it this is the {(aper. I suppose I 
can find ikiy name b^^ if I signed it. 
. <^. fiU^w do you spell your name ? 

A. LuedritsK. 

Q. Who presented yon the pape];yott ^ed ? ' ' 

A. There was a paper lying on i\^ taWe, and I was. toltt it was ^ 
a^ ap^ica)^ to the corporatitm, and I signed it. 

((. l¥iiMdd yum ? ^ i 
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A. I cannot tell. . {tiie ttntness J&umd his aignu^re to tiiB pa^ 
ptrj 

9. Did yon read H befcnre TQu'skned itF ~ 
• No air. I ' . 

Q. Bid j(m hear it read ? 

' A, No sir, I did not. 

JoBN Adam Kbppl£, gwornr^l lunre beeii a nMn&W €( the con- 
gregation twejfity ' or tiiirty years. I was lM>tii and farot^;ht lip is 
441^/9 ill Jci^cy* i serred my time in Albany. I was twentt 
m Braddock's defeat. I was serenty-five ismce St. nUrlck> ' 
day. , . , . 

Q* Have yon atteaied any of the me^tihgs of the^ Eng^ 
-party? ■ ^- ■ "' ' ' 4' 

A. I did^ot come tp meet with th^m. I met m the B^ini 
Aflchool house the Dutch party; flieybe|;an Isinging andprayv^Cy ' 
and had some ^onversatimi alXHit these dis^turUtnces^ and conclud- 
ed with sitiginff and praying} we cadke out peaceaUe andquie^ 

Q. Was it last fall? ' • 

A. Yes sir, before the^ ekqtibn,. the first meetii^. It was re* 
peated, there was some rf Ihem over in Cherry s^eet 'm tl^ 
A school houses so there was a party ef us vripit over, aada pait , 
Sireiit home. I went over along with bakeir Schmidt, tiiere was n 
few mm« iloiif with u»^It was about eight oVloek. When we 
c^ame in, we bid them good. evenin|^, and there was Dr. I^ amoiig 
them^ Mr. Busch^iras there; I did not know^ them all; but them 
I knew, I took notice "of. Mr. Schmidt is quick in h» talking ; he 
jnkde a liitt^e bubbling out in Dutcji ; iheti Mr. Biisch mi.de out it! . 
answer, « hush, hush ;" ^ ajre," says he, ** vou call out, hui^,hush, 
Imt here the enemy is goii^/to take, our ligms awayy |md if we hold 
'0ui^ ^tongues, we will lose our r%hts,biit n^y moutii is^penyet, 
^md it^l not he riiut until ^oit d^war^rouiid ffiyiie^,asil 
ftenlcamiot speakanylon^r.^' Dr. Leibsaid^(theneimsalit* 
tie dispute among their own party), <^ff6ntlemen,donot^ on S9f c 
for you But ;^e eairt before the horse, £ey tn^t go on witi^ a Ht- 
, tie -gentler tdkiiig" Which iAr. Leil^retdttd, ^' if you .|;q on so, ym 
wHlbring war on die efcmgregation.'' jM whic|i I ad^ourt^ed fren 
there, I took Schmidt home with me aiid west tflgetfaer; we Uvea 
litde distance (^; we left them disputing among tiiemsell^s. 

Q. Wasthareiipy resohkionrei^ wime you were ^eref . \ 

A. No sir. ~ ^ ' . * y^ 

W1k> was chairman ? z 

not recollect. 

Q.' Was there any disturbance by tiie German party, to prevent 
them firom {N'oceedin^ in &e^* buainoMl ? ' ,; , 

A. Notif Mn^e ^tiixig. . ' , ' ^ 

Q. Did any body go up to the chairman and eive abase? 
*A. No, .there was Ao other dbtnrbancettianSeh^ 
tfaat way; we werenot a quarter 4lf air hour there. ''' 

tO. iWe voueverattendedriaybieetmgef&eGeitna^ sode^ 
iB>Southwanb? ': ^ 
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A* ^one but on^ ; it was after the election. 
,Q. Were yon at an Vr previous. to'the election ? 

A; Every second Monday, oxxTfippenny-bit 80<iietjr meet, and I 
generaWy, |f I am well, meet with the rest. ,^ ^ ' . 

Q, AVere you, on the day of the election,^ present, before they 
proceeded to business ? . 

A. Ye8-«ir, I was ;there abput nine o'clock, before the chtirch 
reckon! ng;s were read off. When I qame there, the church reckout 
ings were not quite done* I laid my arm on the railin^F^I savr 
the books on tbe taWe { Dr. Helmuth, Long, Witman, €reyer and 
others in the inside, and when they were all done, Dr. Helmuth 
aqid^ ^^ Mi-. Long, ta^e care of tbe bo^ and wvitings,'^ Wd^said he^ 
^^ Mr. Honey you put ill the inspectors according.toihe rules of ^hfi 
church." 'I * 

p^ Q. Who did MiC Honey call ini 

A, licfore that, f leaned with my arm oin the railing, I saw a 
smajl piece of papel* on the fc;poks'with some writing on, and I saw 
Witman look at.it, an^ when Dr. Helmuth came up to Mr. Hoiiej 
to put die inspectors in, Mr. Heney immediately caii^thold of 
that paper, to put his inspectors in, and upon that, WiWan jumped 
on th^chair, and repeated, he had the power frimi the attorney ge- 
neral to put the inspectors Jn ; he called out for Wa^erand 
Geyer :*— Geyer happened ta be inside, and Wagner outside^ but 
Wapier made a»> attempt to go up to the railing to go dver 5 when 
Wifinan^called out, ^Vthere were yea and nay ^led out"— Wheii 
^ Wagner trieii to get over^ some 01 them about, of both parties, took 
hold; of hki, some pulling him back, . some trying to get him in, 
some inside, and some outside ;. Woelper had his shoulder und^ 
him; Witman tried ta. get him ov^ ; one Reisch had hold of bil^ 
left arm, Long was inside and struck, him thre^ or four times on 
the arm, (that he had to let his hold go^) withhisflfit, ^11 he 
numbed his arm* Wi^er was on the rauing about two minutea^ 
in pulling him back, uiere st6od.a large common stofe^ larger 
' th|in I am, and witii the erowd pushing against the stove they u^ 
set it. In tiie time that^ bubUe was, Mr. Honey Had plaoed his 
men ; then the election'IWent on, and I waa standing there lookmg 
on ; theiCwas some disputes on both sides. 
Q, Did Wagner get m ? 
^ A. He goi; in afterwanis | ^e tid^ets were coming in on both 
sides. ^ - ' ^ ^ ' ' ' , ' 

Q. How longdid you continue there ? 

A. 'Till the pole was closed, only a little time I went to tako 
my dinner, and I w^ back directly again. In the course of the 
day, I was standbiff there on the/ platform, most part of the dajr, I 
toy^i what time ofday, Matinhardt and another "inan were coming 
in toi give theii- votes, JBusch was sitting on the beneh on the Qther 
side, w^ile Mannhardt and the other man were coming in, B>isch 
criea out, ^^ open the dobr wide, the Dutch captain gener^i is com- 
ing;;'^ he repeated it twoorthr^e times. Mr. Mannhardt nev^ 
siajd a worn to him, and went up and gave his V4>te, a^d tiiejr' 
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4timed and were coming out asdn— ^s they were coming out, he 
crieds " there goes the Ihitch^ their God and their Saviour, ^^ 

Q; Did you observe Mannhardt during. the course of the day ' 
eome with a number of men in a irain, drunk, to give their votes ? ; 

A. No sir ; they were going backwards and forwards the whole 
day, bht I saw only Manmiardt and thi^ man come together to put 
in their votes. ^ • '. 

O. Did' there follow Mannhardt, any number of men, who ap- 
peared to be read^ to obey his orders, and to vote pursuant to 
' Siem ? ' 

y A. No sir, there wa* nobody but this man, who ^came like a 
companion ; it was idmost noon* ^* 

Q. ^d Mannlmrdt come again in the evening ? 

A. I did not see him again after that. ^ ' ... 

1). t)o you recollect seeiiig any constables there P , ' 

A. Yes, there were ppnstabl^s there back and forward, but I 
did not know them. ' ^ > 

Q. Did y(^ see one of them strike one. of the people ? 

A. No sir, I did not see him, but I heard it was ; there was an- 
other who had a scratched cheek, and they said, Witman had struck 
him. 

* Q. Who was in the enclosure that evening wh^n the votes were 
counted off? ' / 

A. I believe BindMium was there, Itong, Geyer, and tho^e Honey 
had appointed. ' , ^ ♦■ 

Q. wer^ you present when the question was taken on Wit- 
^Bian's motion ? 

A. Tes, some cried out yes, andi some, bo. 
v !{.* How lon^ did that competition continue about getting Wag- 
ner over the nulirig? 

A. ^IxHit twOf minutes, if it was so much. There was no more 
riot 

; Cross examined, ' 

Q. When Busch spoke thus, when Mannhardt came in, in what ' 
language did he speak ? 

A. In English. 
^ 9. Do you know what was written on that paper, Witman took 
offthebook? 

A. Nofeir. , ^ 

Tobias Bealbr, «tfH)ni'^— Amemberof the German congregation 
since 1807 ; have not ^)een a member of the corporation. In Oct(^r 
last, I was out after my business, and on my return my wife told 
me, there was a notice. I read it, it was an invitation to 1^ tneet- 
^ingof the German congregation. I did hot know what was tiie 
meaning of it. Monday i went ;to the school house in Cherry 
street. I saw aman (yitthe outside ; I aske^^him what was t)ie 
matt^ in our congregation ; he said^ th^y wanted to introduce 
English preaching. I understood there were rtq be two meetings ; 
I went over to tne German meeting in Fourth street, and I heard . 
^e proceedings read. I went to the other meetit^ as I went home i 
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' £<>'^S inong Gh^rrj allej^, I j&o^gjht I would step infhere, to 

^ 'know what wp the meanine of it. When I went m* the Englifi^ 

meeting was just organized ; th^ ^chairman had taKen ^his seat^ 

doctors and lawyers were sitting round the table* I then thoijght 

V to myself, I had |)etter go^ it was rirfit for jne to stay j J saw Mr. 
Buscn, when I went over, there wa« Mr, Schleif and several others 
I knew, Mr, Keemle the secretary, read ^n the addres^s^and ^- 
^r that 4he r^^otiotis ; I cannot remember all $ ^omfe of diem re- 
lated, that ihere sh<mld be a meeting in tl\e school hotise in the 
I^rthem Liberties, they should wish to have preaching there | 
thejr were all read. Dr^ Leib got uj>, and said, " I have received 
an invitatiovt to aitend this meeting ; I did not know what theur 

, otject was, I tak^ it to be the meaning, a)thbu^ die address and 
^solu/dons were not written correct, yet I take it to be the mean* 

^ itg to have' English pj^aching,'' -^'butj^sayshe,** before we pro^ 
ceed to this,^I wish to make some remarks. We are nOfJr assem- 
bled herfe to ask a favor of an in^(^orivted body^ and \ do not see, 
tiiat this is a proper- way of doingit; if w^ are^ing to, ask tiiis in«^ 
coiporated body a favor, it mucrtbe done in a milder manner- Here 
I have heard read trom the secretaryy, resolutions, which are ta^ng 
their rights out of their hands." . Perhapfc it was not th^ same^ 
words, but this was the mejanih^ as near as I can recollect. Bays 
he,' ^* I will just make i^ remark concerning this ; suppose a man 
^ comes to m]fe to ask a favor, i^ givejiim tins w thai, and will say, 

, you shall give me this or that 5 you are doing this, you are trying 
' vf control that conicregation. it is ^rUe, my wi|e and £unily can- 
not Understand German, and they ctonot go with me to the^Ger* 
man church ; as for^ my own iears, tiie German can tickle them 
enough for me^ to do good ; Ibut if this cmild be brought into eflect 
without i^sin^ a;n,bise,and going into the same dbturfoance tho'e 

> as seven or ^ht years ago, but not upoii those conditions the 
aecretary holds in his bands this t^oment. Gentlemen, I will telL 

\ you at tjnce^.procee^ng in this manner, is declaring war at once ;'* 
and thai he sat down, lip gets lawyer Keemle,i9|>oke sometime 

^ in favor of the resolutions ; he said, '' respectable men had met and 
made.that address, those members who had met had certainly con- 
sidered the resolutions,, i^d be thought it no more tiian ri^t to 
adopt them." He ^^poke a considerable time, I do not recollect 
what, and sat down. ' Witman got up ; he spoke a loqg time, and 
said^ before he^sat down, ^ I move these minutesf^be adopted." Dr.. 
Leib then got up and said, " I hope eentlemen, tiiey will not be_ 
adq)ted in tiiia way as they stand, or f wUl be necessitated to with^ 
draw," Tfhere were several Wre remarks, and said he, "if we 
go on ill this way, it wiQ b^ putting the cart before the hiM^ ;" he 
9^n move^ a committee be appointed to investigate thesie resdu^ 
/tions and make tiiem come out not so hard ; be then s^t down ; ' 
)fr. Keemle got up /and contended they skmild be adopted* He 
, . days, "^thia man objects to ^this procecMling, he says, we^ put the 
^ cart ii^ the hiHrse ^-^e meant, to put the icart before the horse ; the 
' m^nbers Uug^ at the mistake of ^e secretary ^ it was all ikp 



distttH)ane^. Dr. Leib passed the first resolatibB andaW that I 
W-ent av^ajr. . ' Vv ' 

Q^^-'Did you ev«r attend any pthcr meetings previous to ifce elec- 
Jfcioh?' ■.-' '^ , •' ; , / 

A. Yes sir, I have attended at the German meetings, previous 
to the electioa. The first «ie was held-in the Nortbei^n liberties, 
when the Gennahs-^iet, ^nrehad our chairman and seciretary, and 
it was; opened with a psalm, and they prayed, and AenVoceeded 
to business.. Mr. Bus.:h I considered a friend of mine, f sat down 
near Ae taWe, when he came in^he auft down near the table j says I, 
Mr. Busch, T am very ^ad t6 see you 5 other members sat do\>ii 
1>eaide him. ^They were sitting there ind the busings went on, 
Mr. Mannhw^t rcfad a^ plan m . order to amend our school 5 'the 
principal reason of the English party alwayjj complained, that our 
scboolmg was notsood, that the children could not be learned high 
enough as thfey wished. The plan was rriad, but not adopted.- Mr. 
Mannhardt mentioned somethia]^ that hadliappened at the Endi^ 
paily, while Mr. Mannhardt wak mentiomng this, Mr. Busch sat^ 
down, and said to the mannext him, '^tiuit^ a liet'' immediate- 
Ir one of the members got up and said, " here Mr. Uhahroan, lifr. 
Ikisch has come here to see us, and while Mr. Mannhardt was readl 
ing iilat, he said to the man next hiih, all that Mr. MaiixAardt has 
said; is a lie. Here Mr. Mannhardt called him up, 1 and Busch 
..cotttent'ed for somcj time, ** we never ask you for any thing.'* 
Mannhardt said,*' I can prove what 3rou:asked for 5!^ he then piSeii 
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ffuiet and there wa^ no interruption. 

Q. Whkt did Busch say ? 

A. He said, to his kpowledge, they njver adked for anything. 
Mannhardt said, "I can prove what you have asked,*' and pulled 
dut this invitation. ^ fThe second JEngli^ notice, vide appendix.) , 
^ Q. Did Busch deny what he had teen accused oi*, by the mem- 
ker? , 

A. No sir, he did not deny it. 

Q^ Did he contend, Mannhardt had sairf, what waan,o^ true ? 
.A. Not after the invitation was read 5 he did before. He said, 
he did not recollect their party had asked for any thing. Mann- 
hardt said, ;^*^I can prove it fey your invitation which you sent. 
There Was no disturbance \ there was a little hard talk. Some said, 
^ Busch ought not to be here 5" some said, " he ^sited us, he ought 
to behave cleverly, not whisper to those next to him \ he ought to '^ 
^t up like a man, and speak to the chairman. ; 

Q. Were you at the pieeting in Soutiiwark ? 
^ A- No sir, it w^ too far off, 1 did not attend the English pai^y 5 
it was a hard Jnatter to ^^i. in the^English meeting; they had an 
address which was signed by all that was for it, and afterwards 
none could get in but those Who had signed it ; they jwro^eeded 
' Vith locked doors. ' ^ \1 
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Qjlj^WKFotlier meeting did you, attend? ; /' ' 

A. r attended most of ^thfe meetings of the society in the city 
and Northern Liberties. I attended when I could, I ws^ ^esirou^ 
of attending them : they were all conducted quiet. 
Q.. Did yo^ attend the generarelectibn in January ? 
A. Yes m^ Ihad the honor of bting appointed one of the cona- 
jnittefe 6f vigilance in 1816. I was there before nine o'clock. ' 
Q. What was the duty pf that committee? 
^ A. As I was charged with my duty, this committee wi^ always 
appointed that th^ efection mignt be bepf quiet, and as there wercf 
a goocL numberlof old Germans, who could not ge;t ajong, ^e werci 

. to attend to these people that they might give their vote without 
interrujition ; the boys someitimes crowd round and impede the 
old people. In 'the morning about nine o'clock, I went into the^ 
school house, I fpttnd some members there of both parties; we 
staid there and were waiting for the committee of accounts ; they 
tifiet in tlie vestry room and came over always. As 1 was there, i 
Bkw Mr. Vanderslice come in-j he told me, he was ordered to stfij 

< there. A little after ni^e, thie committee came over, t^ie clergy-* 
men with them. There was ah enclosure made by the society, on 
purpose for the inspectors and clerks to set in, tliat they^ might set 
m comfortable, and take in the votes. This enclosure was made by 
the society, which is about ten years old 5 that enclosure was made 
at the exjpence of that society. The committee of accounts camye 
over andf stept in. They proceeded to read off the accounts as 
lisual I we stood by, when a heavy bill will come, we say, ** that 
'was a large bill," and nothing else. Afterwards, Dr. fielmuth 
made a speech in German } he mentioned in the first instance, this 
'4ay was appointed for the election of church wardens—- he ihen . 
read the bye-law^, when the election was to be held, and how tlicy 
were to proceed wevious to reading off the accounts, Mr. Witmatt 
sat in thete, and Mr. Hoftey also-r-Honey had a piece of paper, <hi 
which werej the nataes of the inspectors atid clerks,, he was to ap* 
point. I saw tfae paper afterwards. While the accounts wefef 
^read off, Mr. Honey asked for the sexton of the church, Mr. G^s- 
ner, Mr. Grassner'was not in the house, Mr. Honey left bis clmn- 
about four or five feet; while he did it, Mr. Witman got upV tdok 
the ^Spectacles off the paper, turned it and read it and shook hit 
head, and went away again. There was a man, stood next to me, 
and, said, ^^ what does he shake his head for," w,hy,said I, this pji* 
per, the names of the inspectors were on, and perhaps he does ant 
like them. ^ 

, Q. How do you know, ih^ names of the inspectors were on iti 
' A. I saw it when Mr. Honey went ovei^-d «aw likewise whwi 
he read off the inspectors. It happened previous to the finishing 
the reading the accounts. After me accounts were done readii^ 
off,,Dr. Helmuth made these remarks, aiid Mr. Hohev took up Ips 
paper and nominated his inspectors. an,d clerks, and Mr. Witmip 
iii a violent manner jumped on a chair ; his voice was not veft 
strong, I heird him distinctly 5 says he, " no, no, gentlemen, tip 
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advice of the attoniey-geBeral, Use Ki^^stlaiw^eficeriii^^ state 
<>f FenMyttama, is mat the jcongraciitiOii hat the i^t to chuae the 
inspectors, and I move that Mr. Wngmer and Mr. uejrer be tht in- ^ 
snectorS'j all those vdio are for iisaf ^ jres, and those assist it, iko." 
There, was no distance between the Questions as usud $ be was too 
much fai a hurry. iThere was a noue, some ijiried yes, and some 
Hio ; soiM in Pwteh, ted MAe in En^ish;- thtre^ waft suck a confu- 
sion, I defy any body to tell which carried it. < I then spoke to Mr. 
Hoedcley, ii this k the war^ yon cannot kiddm i&lecUo^. ]^. 
Hoeckley says, ^^ never mina, our premietttnias abjiointed insf^* 
Am agreeably to the bre-lan^^ and we in^lgo on liuciagti^ votes.'' 
After this wasover, Mr. Wagnertried to get'idto the enclosure-^ ' 
I took notice, be lay witfih his back upon the top of tbe railing; Mr; 
IKmbaum had boM of his arm DulUng him in;! did iiot knew who 
,4i)e tben was, I teokholdi^f hisleg, says^I, who is this, some said^ 
it is our inspector, I held up tiie leg to assist him not to go in, but 
set with any inmI intention ; some were puUiB|[ butnde and s<wie 
m.^ Aftehvards.igothishatforhim.; nmj, eaid I, Mr. Wagnftr 
is k 'you, if he wuits to get in, let lum get in, 4 am here myself. 
Mr. Witman said, (and gS ub on the ctutir again,) ^^all/tfaose who 
wrt in fsfor ^ the Bngli]£, wiH go to Mr.^ Binbera^i' ;" ^ oh no/' 
says Mr. G«yer, << that w«nt do, it is net l^gal"-^h^i Mr. Long 
says, ^Mr. Witman, you may as well be quietnow, it has been 
dene always so, and all we have to do, is to try to eet votes in, n^ 
will gain the election y^''--13iey then had a little eonvers^^tion 
andMr. Witman snbmimd, and get a blank book. I saw Mr. AU- 
m^ndinger, said I, Mr. Albnendinger, you are aii <4ddr man than I 
«m,comein4iei3e. Hie jdace where the inspectors wjsre, is about 
four feet high,^ by it is a pillar, Witman pressed hima^ in thete 
' and sat eKSSHming people ke had no right to, as an in^ctor. Mr, 
JLetb told him frequently ^Mr. Witman, I wiabyou would go ^A 
9tt dqwn, I )tm very inconrenient here, I haxe hardly • any r0om.|'? 
but he would not pay any attentioib-*He did not move, he staid 
there two hours or loi^r ; There^were some old members vrish^i 
tp Yote, I went for ^em ; when I came back, Witman waa sitting 
by the table ; ho^ he got there I do not know. 

Q. How l^g did thatd^turba&celas^^ respecting Wagner? 

< A. It did not last five minutes^^4here was no furthei^ interrupt 

tion, but what Witmaa made> he took down something in his book, 

what it was I know not^I continued on the ground t|ie whdi* 

day. > 

Q. Wereyou1here^thetimeMannh|irdtcam#tovotil? 
'A. Ves sir. 

Q. Did a number ofni^n follow him into YOte? 

A. There were a good number coming in all, day. When I' 
went in myself, there were three or four came in after me. When 
in another part of tiie school ho^se, I heard some one err ^ Mr. 
Mannhardi is coming to vote.^'^ I then looked throughtue door, 
there is a door to that partitioa, I saw them. The pai^Ti^ fas 
never clear. . 
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Q. S^cre thcfk-etnore, after hin^ than after any -other ? 

A. No sir they could bot, it >vas hard enough for one man io get 
Alpngi withptrt a body of rben^ ' ,' 

Q. Did you hear the votes counted 4ff?/ : 

A. Yes si!(-. , : V , \ . • < ' - 

' Q. Did yoii see many drunken, staggering men tiiat day ?» ^ ^ 

A. No sir/l did net, to my recollection 5? there might; have bee^i 
some^ but I cotil^ nottell. j / 

Q. Do you r^coAeet being pi^sentai any conversation between 
/ Utler^nd Weckerle^t court ? ? 

A* I believe i wasr^l had some business down ii^ -this part of 
the town, I heard Mr. Helfenstein'sjease was to be decided this 
morning. Iwent in, court adjourned 'till afternoon, - I stood on 
the step) UMer stood on the second or last step ; some old woman 
•was there, she said to Weckerle, ^^what, Mr.' Weckerle ar^^ott 
com^ to take our wanister from us f "Weckerle said, " why woman 
you are wrong, I donot care abriut you or your minister." , UU^r 
^tept in betw€^ri and said ,.^ ** why Weckerle, you are not going to 
strfl^e this womafa," Mr. Weckerle said, ^ Mr. Uhler, you are era- 
'IN or a fool, or something of the kind." I stept down, said I, Sir. 
Uhler, Mr. Weckerle's mrt going to strike this woman^ nor do yow 
. wish^ to make a disturbance by i^terfereing, and we parted. At 
the mayor's court, he said, the Gettnanscame in like flyi»g lions 
IXL ins Evidence before the mayor's^ court on a prosecution lor an as- 
satilt ittdiiattery.-i— -^c^fottmerf-r 

' ' Tuesday, 16th JulVj 9 o'clock, a. m. . 

Tobias Dealer, co^^.-^'Cross e^atiune<l. ^ 

Q* l^ill you state whether you saw any beer in the school house 
£gr tl^ voters ? : , . . 

A^. Yes sir. We had some beer* First, I wish to mention, I foB- 
t^ to state, that at the last meetine which was held on Thursday^ 
beforie the election, we, in the evening inthe school house, in Cher- 
ry street, and after we got through with our business, Mr. Mann- 
Kardt j5ot up and said, ** brethren and fellow members, vou may 
now withdraw in the name of God, Hie election will take ^lace 
ne^t Monday at nine o'clock^" he wanted them to comeqtuetly 
and peaceably, and vote for the German ticket, and they mould 
pi^t tneir confidence in their Lord, and if they did so they would ', 
certainly succeed. It waa the usual mode at o^her meeting^, it 
was conducted in a chHstian like' manner with jHrayer and singing | 
he generally prayfed and addressed the congregation, that they 
should not rfiew 'any .spite, that they should pray to God and |i 
s}ioiild all take its rignt course. 

tj. Whoremindtdyou ofthis,Mr,Bealer? ^ ' 

A. 3yiyself, sir. / , * 

Q. IflAve you {alked about it with ahy one ? 

A. No sir, I thought of it when I went to bed. ' ^ 

Q. Who did you talk with about this, case since you have hfe^n 
hereyesterday 5 did you speak with Mi^nnhardt "^ 

A. Yes, but not dbout tais case. ' , ' 
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Q, What business doed MaiwlMirdt follow ? ^ ^ ^ 

A. I canaot tell ; Fhelieve he has the managei^ent of the hotel 
in Siicth street. ^ \ ' ' 

Q: What is your business ? ' 

A. I am a store ke^»er, keep k grocery store. . 
^ Q. How much beer was there ? . . v 

A. I believe we had two barrels oi beer. 

Q. Any wine ? , ' 

A. Yes m, we had sdme wine, I sent for it myiBelf-4here was 
no spirits br liquor, cf aaj kind, I, sent foi^ a gallon^ I filled one bot- 
. tie and took it to the inspectors and some gammon and bread, the 
wine was drank^ere, whether Witman drank I do not know, it 
was drank amon^ ti[^nv» When I came tiie beer was there. I do « 
not knbw lyhen it came there, I dQ not know who paid for it e»|€t- 
ly f I do not know whetii^ritvwas paid for or not; it was not be- 
spoke by the society it was mentioned there ; . in our committee of 
vi&;ilance it was mentioned tiiat we had better have it ; as in some 
0ther ejections we^ thouj^ that some would acgue with one an- 
other at the tavern'; we got'this that tiiev might not go to dispute 
at the tavern : we hiad fl^me sausages ; tney were eat, I eat sopie 
ihvself. The committee of vigilance consisted of forty ipembers. 
The Crerman part of the congi'egatioft appoihted tliat comnuttee at ' 
•f public meeting ; there was tmit many appointed^ because some / 
members made a remark, some would not attend, and they appoint- 
' ed the committee a little lareer that there might enough attend. 

Q-. How tio you kilow. ^at the J^nglish. party met with locked 
doors? 

A. I understand they did. 

Q# You do not knbvti^t of your own knowledge ? 

A. No sir, I do not. v 

Ql Did you ever hear Mr« Mannhardt make a 9peech'on the 
subject of the address^of the English f^y ; or did you ever hear 
himTcadit? . ; . :i ' 

A. IjJo sir. - 

Q; Did you ever hear him make any remm'ks upon H ? ! 

A. One evening the English party gave out some, books^ a meth* 
ber showed one to Mr. Mannhardt and he was desired to read it# ^ 
he did read it. ' 

Q. How come you to say he did not reftd it\? 

A. 1 thought you alluded to the address. 

Q. What remarks did he ntake upon it when he read it ?' 

A. I cannot recollect all the reinarks he made upoijt it ; I could 
not ^te whethjer he made any or what ; it is so long ago, and. not 
knowing we were to have somtich trouUe, I did not pay much at- 
tention to it; " . 

n Q- W^ould you know t^e address ? 

A. Yes sir; fthe address wus SUt Octobery 181$| Mt. Jfr^et* ' 
soil sheujedhim the address,) f . - " 

Q. Is tfiat it ? ' ■' 

A. Yes sit. C^greed^n^Mh October.) 



: -■■■' ;■•*'■■■■ ■ ,' ■■' ■- 

Q; W^is one oT {he noticefrshe^ to Mr.* Bosch ? f JLDfti^|n^ 
thefir^ noHcei^frU^ of SngUshvreaehinr.) ' 

A. No 'Acy I received one of that Jund at ^t y^ it was ft HoCic€ 
that was more dtstinguishecl. v 

Q, Is fliis a copf crifthe one ? (BakibUmg the s^emi notice^ J /. 

A. Yes 8u\ (Mr. Ingcrfeoll riead 'them hotit? i^«fe appeudiJt.J 

Q. What time did Ma^nhardt cone to Toto ? ' ' p 

A. In the evening; it was candlelight The evemn^ that BmBch 
said what { have mentioned, Man^ardt^advised the members to be 
quiet and let the fellow number sit down, he was happy to ^et 
him there. .'" 

Q. Are you indicted for a riot at the electioii? ^ 

A. I caimot answer tivit questional have been charge^ with an ^ 
assault and battery against Mr. Wagi^r and bound over fori! $ 
what Airther it is about I cahnot teH, whether it is a riM or not. 

Q. Were you lit the sign of the lion during^^t day ? 

A. Nosir. ' '^ 

Q. Do yon remember going to a tarvo'n afta- bmgat the mayors 
office j 1 

A. TessiiS we went to tavern^, both going upi and down. 

Q, Who did you go with ? 
\A« I could not recollect the names. * 

Q. Do yoa recollect any disturbance orriotdiat then took placxe 
at ttie corner of Fourth and Brewer^ alley P , 

^ A. I do not know wether I was ever tiiere in my life. 

Q. Then air, yon were mi ever in a tavern at the ii<nmer ot 
Bre wer*8 alley and Fourth street ? 

A. No sir. 

Q. Or in ft*eW^^s idh^r^ neiir FiMurtb sineet ? 

A. If I am obli^d to help Vou witi;i the questit^, I can say, ihat 
there is a tmm m Brewer% alley but nit at the corner^ I haiie 
been there frequently, 36\m Seemann keepis Hu 

Q. Was Seemann one of the German party ? 

A* He em scarcely speak the English, I believe he wa^» ^ 

Q. Was there an^ riot At bis house ? 

. A. a^ft on returning from the mayor'is court. 

>Q^ Can you say there was no riot ? v 

A. I do not remember such a thing, excepjt a little hard talk< 
ing. ' • ' . ' 

*<{. Do you remember any man being beaten by another,? 

A. Yed sir, I remember that $ I dol not know that I woutrf be 
•bia ib tell bow it come exactly, it was between the company that 
wastterev ' ^ • 

,Q. Were yon one dT the coixtbalants^ 

A. I es sir, they were -fdl engaged. 

Q» How happened it ? 

, A** I canpot t^IWou exactly^ I do not remember it, if there l^ad 
been notice of it a\ that time, I might have given correct testimo-. 
/n^, but 1 do not'reeoUe<^t. * ' . 

, \Q. Did you see any body drui^k on the day of the election ? 
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A« KottTyt do not 'recidleci • ' V 

Q. Did you pay for ^ wine that wa^uaedaCflietlectifii) 

A. Ipwdftrit. ^ ' . 

Q. Have y\>u been repaid? 
» A. N^sif, Ineverwcnttionedaiwordabontit; theieimoolf 
two or three tnemb^rs knew I sent for k. ' ' 

Q, Wkere wa« that win^kept ? ' 

A. Iti the room where the school iftatti^ lived. The fC«»oo I 
sent for the wine was thu, there' waa some 4>ld mt inlierg coming to 
vote^ I thbught tiiai; when these old members came' to vote, I wonkl 
give them some wint and it wouk^do tluem some goodf it waafor 
no bad' intention. * 

. Q. Where did ;^ou«eeMannhardt? ^ ' ' ^ • 

A. I saw hfan in the schoc^ kpits«; iomeiimei in tfie school 
nouse^ sometimes he was^readiib^ in the apartment wkeretlie sdkool 
master lives^we had a stove tktrtsj th^ stove in the sdMri hmisef 
ail could not get ct and tiiey went over totkeother. 

Q» Were yon frequency in the school.hoi(se duHi% tl)e day P 

A. Yes sir, when I felt htn^ I went in and ^rkmstook 
some teer.; it was fromanr own mtention I gottkat wine, 1 got it 
tipoii my 5^wn actonnt witiiont consulting fke cootmittee. 

AnAM Ksvpu wa» desirous of cifmiiiiig a ndiUka he hatL 
<iMMfa* 

When Ihadfini^ed whatlhad tosay,! Went and set on a bench 
and considered the th!n£ over, I recoUoeted I made a mistake. . I 
thought the time Mannbardt came in wad aft^ I, had m^ diimer ; 
but when I come to recollect, it was after I hod my tea. Mann^ . 
hardt came in some time aft6r I had mjr tea lindwas standing on 
the ]rii^orm. Bitsck siM some expiessions wkkh 1 expfadnei in 
Emdish, bat if it was hi English, it was very broken English. 

Q* Have you been talking with atiy body concehuag your tesfi* 
mony ? ^ : ^ . 

. A. No sir. ' * 

<{. Why did you not mention it yesterday i 

A. I statedittolAr.Xottgyeflterfby. 

Q. With whom have you talked since you gave ii^ ytfiir testi- 
mony vesterday ? « 

A. 1 have not talked with any body in particular; any body tiiat 
wanted to come in to spedt wi4i me, 1 told tb^n do not teu me 
nothing, I knowed very well where I was. , 

Q. What did you m^n by that ? 
, A. That I did not want anj body to give me some ad^e*. 

Q. Old j^ sgedk to every bod jrW F "^ \ 

A. Yessir. . /'* -. >. 

. Q. Did you speak to Mr. Pickle that way ? ' / 

A. WhatMr.Hcklo? , 

q. Any Mr. rtckle ? •* / 

A. No .sir,^notal)o!)itt)u»'lMre error. 

^J. You jiid not mention a word of ^nroi^ ? 
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A«*I^did ndt apfeak to any Wcly but mj old woman At h<mie. 
flncc I left the cimrt house, witt Exception ot Mr. Levy. 

^ Q- How do you l^now they were giving to talk with yoU ? 
, A. They were talking about the case* 

Q. Have you talked with anybody about this trial except with 
your old woman ^and Mr. Levy ? 

A. No air, but some times we give notice to &Qse witnesses who 
«re certainly to be here next day . ^ 

4}. Have you givc^ any such notic^ since yesterday? 

A. No sir. . , , ;^ 

42* Have you h^^ one word said by any one except the persons 
ybu have mentioned about this case P 
■'A. No sir- . ^ , 

l{. Who desired you to come tfaiii mcftning P 
, A. Mr. Levy. ^ 

^. Who went home with you yesterday ? 

A. I went home alone i the whole company went out together. 

Johi^Uhler, swarn.^^0. Do you remember attending at the 
election held in January last, with your sleigh ? 

A. Yes sir, they hired me at two o'clock to fetch die old men 
there and home* L went to the school house and they had no foeer 
imd Mr. Mannhardt gave me a dollar, says he, ^^ go, eet.something 
' to drifik." I had to take some old men down the neck, it was nine 
o'clock before I got home. 
* 4. Did you see Busch there that day ? 

A. I do* not know 'him. 

Q. Did you see any body intoxicated, there ? \ 

A. No sir, 1 did not, * 

<{« Were you requested by Mannhardt to come there again and 
vote? 
^ A. No sir. ^ 

^. Did this dollar go in part jsaymeiit of what you were to re- 
ceive foe your slei^ ? ' 

A. Yes sir. * 
^ i{. How much did you receive beside that dollar ? 

A. ScJven, altogether eidit dollars. 

1}. Are you a member of the congregation ? . \ , 

A* Yessir.v * \' 

4. Was that the price you would have charged other people P 

' A* Yes sir. 

\Q. Was it more than you got fromany body else ? 

A. No sir. ^ ^ . 

^. If a party ap^y to you for your sleigh, from eight to ten, to 
go to Grermantown, how much would you chaise i ^ . 
.A. Twelve dollars. ' \ 

Frederick Oberthur, .st<;om^— )Q. Did you see* any body at 
the election with a sword cahe f ^ ' 

A. Yes sir, John Cope was the perdon, 

^. Wl)iat<ad.hedolvithit? , . - . • - 
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A. I sawTumdrawiioQlsomedistance^fburorfiveind^^ 
iden push it back a^ain. 

!{. Did he draw4t in anger ? ' , . . 

A. I caniiot tell. He cud nothing with it; he did not saj any 
Hung. ' s ./ ' 

Q. How came he to draw it ? 

A. I do not know, be waff in the* school btuse standing upon 
pne:of the desks. 

^. Was he in ajQ^r ? ' • . ^ 

* A- I cannot tell sir, I cannot tell id ways whether a person is in 
anger or not It wasaboatthie middl^^of the day. ^ , 

^.' Do you know him? , 

A. I am no^ acquainted with him. 
,fl. Do you know his father F 
' "A. Yes sir. 
'.^. Did you see him there? , ♦ ■ ' 

A. Ycfs sir. 

, 42. Were you at ^e meeting of th^^Enelish party f 
A. Tes sir.. The first. I saw wasV tney pn^sed Mr. Ke€mle' 
as secretary, the vote was ta^n^ and he wii:s q»jKvmted s^cretaiy 
— *He then, began to read some of their resolutions they had for- 
merly. Dr. Leib got up, and did not seem to gp ^ith uitm alto- 
^^er, he said, ^^ they were declaring waf agaijist the church in 
Siat manner.'*' 
^ ^. How long, did you continue there ? ' . - 

A. I was there nearly till they brok^ up. ^ v 

Q. Did they pass any resolutions ? 
A. Yes sir, I believe they did pass some. ^ . . 
Q. Was there any disturbance ? • , " ' 

A. None, but what they mado^ among themselves* s • 
Q. How old are you, sir ? ^ 

A. I will be nineteen next November* 
Q. Werethey pretty warm in /their debates? 
A. Y^^ -sir, Dr^ Leib and Keemle appeared to be pretty warm in 
iheir debates. - / - , 

Q; Do you know Mr. Witman ? 

A. Yes sir— what he said that evening, I c<iuld not recollect 5 ii6 
appeared to me in .&vor of the resolutions $ he said, ^^ the resolu- 
tions were made by many respectable members of the congi^egs- 
tion 1^ he thought tliey were right— I cannot say the words. 
Q. Were you at the opening of the general election ? 
A. Yes sir— I heard some (^the account^ read 0% and after the 
Accounts were read oflP, Mr. Witman sprung up on a phair and 
' cried out, ^t by^the highest authority of law, lie would nominate 
John Geyeir and William Wagner inspectors of the election.. He 
- took the question, " those who are in' lavor of it say aye, and those 
agdnst it no'^T-*— ^some cried out aye, some cried nay in German, 
and some in^^nglish, and there was such a mixture, there was no 
such thing as telling whiph canied :— However, some of tiic En* 
glish 'party cried out to Mr. Wagner, that*he «bould take his sta* 
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tiod^.,M(We'^»tt8 « gri^ noise «nd «ctilBa t«o^ place, trying; t» ^t 
^ him into ^e enclosure ; this introduced dtsturbance f thej tried 
' all force to £et him over that enclosure ; s^tee held him back, Mume ' 
tried to getjiim <nrer, soBie istide worn trying te get iiim y^i zjA 
v^ome pushing Mni out V .> 

Q. jDid you see Busch ? . 
J. ' •Ai* 11 es str* 

\ Q. Did^ou see Long? - 

^ A. Tes sir. At the time Mannhardt came m, Busch said sqme 
woi^s, fmt I €9u!d not state what diey were, and when he w^nt 
«ut again, Busch (^ie^isut, ^tfiere g»es the Leird God ^ tKe Qer* 
mans." 

Q. Did you hear any body cry out wben te etai^ iii^ 
. A. Not that I know of. _, /, 

Q. Did he i^y this in ^tman, or En^sh ? 

A. I could Aot state, what he spoke ittn, kit he said it^«-I speak 
both languages. \ ' ^ '^ 

!{. HQwfoiagilid the scufle last P 
' A. Not abs^e two or three ninutes, the whole of it. 
' % Before Witman got up, was it all orderly ? / 

A. Yesw. 

% After the scuffle^di^ it go on wifliiyrder and 4ranquiUty ? 
'• , ,A. Yes'rir.' 

Q., Did you continue therethrough Ae day ? 

A. Yes sir, I was off and on at ^ other school house. 

i^. Did you attend ^a/t nieertiiigs generidly of the Ckrmte so-n 
cieties ? 

A. I did not aitend many of them, but whenever I went to them, 
I saw every thing was quiet and j^eeable! 

<{. Were yte attte^ieetkig in the Northern ioberties^ when 
Bu^hcamein? 

A. No sir. > ' - 

€(. At Phvnb street P 

A. Mo sir* 

^. Were you at the meeting in Cherry alley, on the same even- 
ing th^ had the meeting in Fourth street ? 

A. No sir. ^ 

O. Was there a train of men after Mandiardt when he went in 
to Ae election i '^ ' 

A. All the person I saw wift^ him was Willkm Berg, " » 

- <J, When Cope drew out his sword, was he in a smiation that 
the mass of the people could see, he had a sword ? 

A. Yes sir, 

Q. Who else^id you see with a sword ? '* 

A I No one J tfiat I can recollect. I ^ 

Q. Do you know whether tjoung Cq>e generally walks with ^%t 
Byword cane ? ' . 

A, 1 cannot state, whether he does or not. ^ " 

% Are you in habits of intim^ with him } 
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A. >No^» Il^li^v^itisnotgeiienillythe case wiACS^tiiat 
he = ciuries a cane ; but I cannot state for sure* 
Crois examined* 
€1. Dta you kiiow .Frederick Dreer? 
A. Yes sir, he is my step-father* 
!{/ Are jrou his apprentice ? ' 
A. No sin ' 

Q;- ' Whose apprentice arc yott ? 

A^ I am no one'fr-^I am learning a trade with my (athef • ^ 
Q. What trade does he follow ? , 

A* Heisa cabkmt ntaken - ; 

Q» Were there a sood many apprentice boys at the election P 
' :* A. I do not knoww any ; only 1 6aw sAme of the English puiy, 
who were apprentice boys, a cou{^le. I do not recollect seeing any 
on the German side. ^ 

■ Q. ' Who were those you saw ? 

A. One was Frederick KMne, the other Creorge Se^ey« ^ 
:'.y^. Did j^au vote? 
"^Al Yes sir* n . 

;^liiQ»; Were you all (W. at the election ? 
» A* T^s^u*, Iwasoffand'on. '* ^ , 

* •.^. Do you know Mannbardt ? ' 
> A^ Ye» air, I cannot tell how long* 
. *Q- Is he intimate^with: yt)ur step-father ? 

A- Nbt Very intimate. 
; Q. Do you know whether he is god-father to any of youp step- 
feth^'sckldren,? , 

!/ A. No sir, he is not. * 

\ GsoRGE Milled, «trom.<-^ A member of the congregation, live 
in ViBte street, near Seventh,-have been a member mne years. ^ 

IJ. Had you any conversation with George Witman.ationtthe^ 
election, previous to it ? 

A. I had many conversations, I had one previous to the election 
about two montiis— one iime I was^ at my business at my houses he . 
Was parsing and stopt, and asked me what I thoudit of the church 
afiirs. I answered him, I did not think much, of it for my share,^ 
' He ask^ me ^^ whether I did liot think it would fa^ a gqod thing to 
have English preaching in our churches"-— I answered him 1 did 
*not : — He n>acte several remarks, whether I had any children^ |ind 
so on-^Itold him, yes, I had, but it waa no reason we should have v 
Btiglish preaching so lone as 1 could give them suficient German 
education to understand mt preaching. 

Q. Is the German language commonly used in your family? ' 
> A. Yes sir^ He then made several reiiftarks which hufted my 
fcelings agood de^ ; he said as much, '^ that in the course of little 
time, they Would Imye the power, majcmtyxip &cir hands f they » 
would have English prciHchiii^ whether I agre<ed to it or no ;'^ he 
tten said, " when they would get'tlie power, they would not shew 
^is no mercy ^at all^ that we must all soon expect it}'' atlasthcT 
w^ntioned ** especially you, .who are ©n tfiegrgund belonging to 






the€cu}|i«<2:atimi9" (I hktt m leas^iDf ground, belongiDe to the cob* 
irregation and live on it^ ht said* I aeed not expect I could live 
were any loilger afii^r tney would get {he majority <m their side. 
I do not re]](iember any particular remarks he made aftar tiiat, we 
parted. - 

Q. Pid you ever attc»id any of the meetings of the <^rman 
party'? ' ' 

~ A., Yes Mr, I believe I have attended all that Wert beld In the 
city, at the sdiool hoi»e in fourth street of ifae Qttmaaparty»vj 

IJ. Were they always orderly ?v 
^; A. Tes sir, to my knowledge, they b^a wiHi prayer and imgf- 
ing likewise. ^ '^ / 

((. Were you at ^ meetings in tile Nertliem liberties o§ it 
Plumbstreet? 

A. No sir. ^ ' - . ' ' 

Q. Were jou at a^y of the laieetings of the Englirii ptrty f , ' 

A. Yes sir, I believe it was the ve^ ini meeting in Cherrj 
street, of that party— *! believe it was in November i*^ ilsas not 
there all the time; \t was after our meeting had closed, as I wttf 
passing in goine home ; it was the time Dr, £ie& and Mr. K^emfe 
pad ^ those woras mentioned by the witness yesterdajf^-HRrben I 
went in I saw Keemle up, readiiig some proposals that were mads 
to them-, after he read them, he spoke a little time, afterwaitiU Dr. 
lieib got up; the first wordhe said, •^if youaregoing^oninthil 
manner, you are putting the cart before tbehorse''-— He then ttuwie 
Ms proposals what he thought of ihem ; he said,.^ he 1fami|riit it was 
improper to^end this writing to the corporation, if iSey did, S 
would declare war at once ; if they w^ted Bi^rfi preachin^^ 
4iey wculd have to w(»4c in a dttfenrnt manner^lie said,<%dl tiier 
Ci^ld do, was, to adi merdy a laver of tiie corp6ratiflB,4o1uM 
^Snfflirii preacimig.'^ 

Q. Did you continue there till they had adjonined f 

A. Keari V tzH th^ ai^oumed. 
. Q. Was mere, winieyikiwete there, any k^nq^er noise .^ 
, A. No sir, Mr. Keendesotap,andthi9re was some mistd&e'he 
^lade^wkicli mfule them alT kuj^ I did not sta^ till th^y c^ 
close. Mr. Witman gotnp and made some obiservatimia, 

Q* fiaive you ever attended -&e general election i>efore the one 
«f last January? 

A. Yes sir, but not many times-^On thatday I was no^ there 
before ten o'clock. \ , 

Q. At the time you were titere, was it conducted with good m** 
der> ; ^ ; " 

A. Yea sir, enc^pi what the constable and1Jhlermade<-^TKe 
cimstfebietsokJkdd of some man, Mr. Ril^, I believe^ one of the 
ftember»oftheeongrj^ition/ ' ^ 

- \Q. At other elections, h|,ve jotm beei^NPfsent at the be|^nning« 

ivben tbe aecouats were Mid ? r 

. A. Ytsttr. . ^ 






Q. What is^usttilljr done < immediately after tbe accsimts are 
read off? / , 

A* the next Aing is^ the inraectors take tteir seats andprd- 

qeedv to take the Ttiies-^To the hest iif mj kaowledge' T never 

lieard any bed? on either side appoint the'inspectoii) the inspec- 

/ tor^ were al^reaay appdinted. Howerer I neveif tods particular na« 

i%<^ before* ^ " ' 

Qi Have you ever known the coiigr^giLtion to a^^int Hhe in- 
spector^/ 

A. ' No W9 1 neVer heard o£ that, nor aren it^ 

Q» Wejre you there when Mannhardt came, in the afternoon ?' 

A* Not to my knowledge* 

O. DidyiHidbseCTeinyparticidar conduct on the part dfUhler 
thatday? ^ . 

A. I do not remember what he said, I saw him hasre a^man by 
^ tiie collar, and make motions with^his fist It was tiie time the fiy% 
ihg lions were about, as Uhler said. It inust have been two or 
three o'clock. I was standing at tiie dedi nearly 0|morite the enclo- 
lure ^ ^ old man df the name of Bohie was stanai^ at the next 
jies^ near me ; Mr. Riley and VandersUce had soi6e wordb to- 
gether, and Vanderslice took Rilev by the collar and drew him out 
of doors ; while they had ikt words together, BoMe said, ^ constat 
hileg had no business there to disturb tne members ; how it exactly 
htgtiXk I cannot stata Mr« Uhler waa close by BeMe and spoke 
his mind ) 1 do notknow exactl]|r what he aaid, I stood behinahim 
«*«»l did 4M>t nay particular attrition to what he did i|ay, bat before 
I th^tught or mj^elf,^ t saw Uhler -at my left, having C|Mn bj the 
c^ollar, and up witfi his fist>; I canaotsavivlietherhe stnicl^himor, 
Mt; and then the firstded: was dear belbre me, and as Tandeiv- 
dice dniffied Biley out of doorsT^ the people intfae ^^ocA house 
nearly 9 fmlowed hnn. In the mean time^ Riley and die constable 
went out of doors,, I see Uhln* having tUs man by the collar. I 
could not positively say wbeth»* it was Mr, BoMe he had 1^ the 
colbr, or iiot. I jumped behind Uhl^, seized htm by the diotuder 
and tui^ne^ him round, and asked Urn whe^heir^the man had struck 
him* Mr. Uhler^was a particular acqoaintance of mine &rmerty$ 
Uhler said, ^ no, he did not st4ke me/' tben I asked faSm whe^ier 
he struck the man, he replied, wi^ then I t^ldhim it was iiot pro* ' 
pier to ao in the school house as he'did, i:ushig up his Jst, I thought 
we had noise enou^ by the constable tdun^ off this man, without 
his making moi^ ;x told him I codd not wish nothing dsejbut to 
have peace ; he told me ^ he did not want more tha^i peace hinkelf.'^ 
I then answered lum I did not think it was the proper wHy to pee* 
serve peace. 

Q. Did you see «iy other of the Kng^rii party active, or doing 
any tinngtbdistuHb the peace? ., ■ 

A* No sir. ^ ^ , • r 

^. Did you ste any otter pers^ tiiat had been struck l^jr Van* 
derslice that day? . . z 

A. Yes^air^ I saw Mr. SiNiess>Ieaw the w^mnd about ihe'ejre; 



^^? 



:, ■' ^ ■ '7© . ,- \, '■ .. 

his bc€ was all bl<HH]y, they, took hhn in the school house and 
wa^edhim with i^inegar or something. I did not see any fiur&er 
/ distiirbance .except it wte in the evenmg some time after dark. I 
saw Mr. Hoffinan and Mills the constable come in!. Mr.^HoSbiitt 
, stopped at one, I beliete it was Mr. Reisch, and put bis hand im. 
his shoulder, says he^ ^* this is your man.'? I was very near^/the . 
)con6table took jfiim, and dra^d Mm into the street ; a ©-eat n^any 
peopli^ Mlowed him 5 thc^y were anxiouB -to know what he was 
goifigto dowith him. 

Q. Did the constsible say^^he had a warrant against h^ ? . ^ 
A. No jar, h^ did not sfty a word after H(^pan' said this, he im- 
mediately dragged him into the street. , 

Q. HadyouobserredBeischdoany thijlglmpriqper? 
,A. Notat^U.^ 

• Cross epcamintdy . . • ^ 

4J. You area bjacksmith^ are you not P _ - 
A. l^s^'sir. . ' 

Q.' DidyoiTnot fiobusii^essfKU* Witman? ^ '" 

. A. Ye^sir. ^ 

!{, HoMtlong have you got a lease of that property P 
A. ilfteen years* / • 

i^. Bid you not sign ibis paper? , 

Ay Yes sir. 

Jo^PK Spiess, ^wtmiJT^A member of the crnisregation about 
^ ten years, have taken tibie sacrament, attended the last electicm. I 
^w^as appointed by the ccmgregation one of the co^fdittee to keep 
order and serve ticketd^ came there alter nine oMock; 'b/ix^ 
V Long ^^iras reading what the congrtgaticm had to settle^— llien I 
canie into the scm^ol house in Fourth street and got my votes "^ 
ihere^ then^I ffo into<:tM streetimdvserve tickets, and I see an ac-. 
quaintahce of mine, I asked hitik if he had>a ticket ; after ^t I 
went into the school houses in Cherry street, Mr. C(^e was in tlie 
school chouse 1 when i went in, Mr. Gope went out, I heard him 
fay^^H^^cA^ftll^udiToun^ snot noses was there;"* I totd him in 
German, when peopte» was young every cooie grows t» his age^ Mn 
Cope told me, " you>mitstnot talk that way with me |" I told hitu 
very Ivell, I t^ed no m^e to Mr.^ Cope in the school house. 
0. Did he look at you when he tpoke ? 
,A* Ves sir, he looked in my faceand 1 in l^s. 
. Q. Are you so very young ^ ' ^ 

A* I am about forty -^ix, 1 do not knohvi it regularly ^— After- 
wards I went out amr ,n^ business 1 tKea I Vent back and for- 
' ward and served tick)ets-<«-rThen Mr. Long came on the pavement^ 
I do not recollect who was with himr; he said to me, "Spiess, 
w|iiA si^o do you tote?" I told him )<did not underitaiia En- 
glish, I must keep to that side I stfHomto sujiport, when k sMver 
swears to his colour Imu^ stick to it; Mr. Long said,^^ w^ shduid 
keep* peaceable, and must not be angry at any body ;" when I go 
back ana forward afterwards, 1 saw a disturbance in the school 
house ^Mwt the people^ tiieu I saw, I cant say^^ow many together 
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in tiie School house.; I wetit to look after it, I ^thought \tmts> toy 
bttdness/ when I come I saw tiiem from the school house Jirineing 
out a young man named Riley, I saw a man had him by the collar, 
tore it half way down. I did not 4no w the man before, I linow him 
now veiy well 5 it was 'V^nderslice 5 thei^I go out to keep them 
apartp some fell down, sotiie stand around^ and I put my hand on 
ius shoulder^ I told him, my friend, do "not do so, be honest, keep 
<^rder and so on, keep in order and you will do very well; he 
turned round, he had a piece rf club in his pocket ana he struck 
me under the eye ; it wasi my open hand I put on. his shoulder— r 
I knew his father very well, i was a milk mfin, and sirred him in 
Fifth street, the yoUng'man had seen live thgre frequently-— As 
quick as he gave me the stroke he says, '^ you hold me, and tl^ 
word aj^d the stroke were so quick as can be, before I could ^ve 
answer ; I say very well, what do you do that for, to me, and then 
I went 6ff, . ; » 

Q, Did the blpw Jiurt you ? ' . _ ' ' ' ' - 

A. It swelled u]p so badly I could not see onM: of my eye, 4he • 
blood flowed down here, I could ishew the blood on my jacket now. ' 
,^ Q. A short stick was it P 

A. 1 Yes sir, it was about a foot long, it was Jialf bone atid half 
wood, ^t was three inches at the top and was turned, it was like 
a foot of a chair;— After that I s^w Mr. Weckerie at the comer, irf 
^e church-— I dSA not know the man nor he nie ; he said tio Y an- 
' dersUce^ " what you abuse that man foi^ ?'' I did not hear what 
he said in answer, I bad my share, I had enough. . ^ 

IJ. Did you see the beginning of the election ? .V 

A» Ye8sir,^ / -^ , ' '" ' 

^. What was the first cause of riot F ^ 

A. I saw when I came in Mr. I^ong was readita, when the elec- 
tion begun, I saw Witman jnmp on a chair, and I understood he 
rhad a paper in his hand, I saw it, but I did not know whsit it was, 
I cannot read nor write nor any thing at all ; he said, ^^ is every one 
willing I should be in the \iosL X" Some halloed yes, an<i some no, 
and then the war begui. , . ■ . - / 

Cross examined* - 

Q. Did yjDiu sue Yanderslice for striking yiju ? 
' A. I went to the mayor a quarter of an hour after, two men . 
were with me, and I told nim about it, how I, got abused 5 after that 
Mr. ^pe and' Mr. Ripberger came in, and Mr. Cope run the 
€rermans down, as it was most a shame to tell. He said, '' the 
Germans going on so, down then at the school house, it was. just , 
, like a bull bait; this man Schroeder said, ,^^no, it was not so, mey 
l>egttn together, the one got half and the 6tber got half— -Mr. Cope 
sjud, "'our party cannot, get a vote jin," some .opposed him, Cope 
sidd, " this man was the wbrstof the whole, and that h^ belonged 
only a few years to jBie congregation; I told Mr. Cope, he could 
>ot prove tnat, I, could shew receipt for rent for, five years in^ 
opring Garden, it would make now 1 guess nine years. , This all 
took place before the mayor; he said, " he would lau^ at tne if 






the e«ipAtable knodced me ddwB Uke a log— I Went aieaj after-^ 
wards; The' major said to me, ^ if jou want any thing jou must 
come on Monday ^^Mondaj I ,went noi; o^t of thd house, -t waa 
ashamed to so out of the houde, poopU would think I was it great 
fighter, add looked so scandalous. Friday I came in, Iweb^to 
^ the mayor's pffice^^ there some of my witness standing there, 1 told 
' the mayor about it, Vaadfi^rsllce swpre Ifead hold of him, and he, 
had to ^ve^ me a ^low to mi shut of me. Mr. Wharton saysy 
*^ better make up together,''^ Vander^lice would ^hot make Ufr. 
Vro88 examined. 
((. WashetheonlypersimexaBttnedagmstyoa? 
'A. Witman was there. ' . 

Q. Did he swear ? ' 

A. I did not see it. 

^. Was no person examined but Vanderslic^f that you had held 
«f him, and he nad to strike you to get rid of you ? 
A. Mr. l^pberger was there. 

i}. Was not John Sohultz there and swore to the same Ifaing P 
A. .1 do not kpow nim. 

Q. Did not another man swear to what passed ? 
. A. IdoAotknow. ^ • 

^. You skjyou cannot writer wlio wrote Hiat? C8pks$^$9^^ 
, imbure p9 the GervMH femUnuJ ' ' . ' 

A. The^rst time I was at tlie meeting I told Mr. BncUudter to 
writeitfiDrme. ' 

Jtii'or.-Mr. S^a8s,tf you ciiiiliotread^ how do yod know that is 
your name ? 
A. I know the first name, I can make it out. 
X2. Was it read to you before you signed it r 
^ A. No, I cannot say. 

Q. You did i^ot say any thing dMmt the beer that Was there ? 
A. Nobody asked me about the beer, th^re was beer, I did not 
pay SOT tfaingfor beer, I |messiti8 all j^dd for. 
Q* WhydbjroutiiinkitwasnEdd? '- ' 

A. I was not asked for p^y-^ drank some to0$ Ihadsomeinrp- 
yisipns in mypocket. ^ 

<(. Qownianywomeni were there? ' ' , 

r A. Qtiewomanwhobelohgs to the 'house. « 

Q. Who helped Mannhardt to ffrid the tickets? 
A.^ I do not know, I did not see but oi^ wqman ; there -was one 
V woman broiight balsam apple for my wound. I saw no more 
tiian two women there ; tiiey wore doing their work there. ' -^ 
« ^4^ What oath did you take to support the G^nan language? ^ 
A- I took an oadi I would stick to the German langm^as l<mg 
asGedoayemelife. . / 

^ t^. Who administered that oath to you, sir. 

A. Mr. Schmidt, who isdead. ' 

Q. Bxpress as Hear as yo^ can what that oath war? 

A. I know it well eneui^, but I caopot expresift it in Eng^^sh-*-'! ^ 



thot^t with m js^^hen any body swore to U» coamQtioii, or «^ 
8<^Ldier to his colour, he ought to stidc to it ^ ^'^^. ^ 
Q. What Mr. Schmidt was it? , 
A. The minister of the Qennancoii^r^tioii. 
Q. HowloDgiigo? 
> A* I guess il was in 1807, then I paid my first pew monej^, l[ 
cannot rfeeoUeet exactly when I ixkk it (Tke ipi$n$ss, ofUrgivmg 
a lo^ Mcevwit fif his emKver9i&Hy proceeded.) I went to Mr. 
Schmidts, he asked na, I suppose you know what is ri^tm^wronsf 
I^^asd, I knew it yery wei f ■ ■ aw L t time 1 took ^ha sacrament, ifi*. 
Schmidt gaveVae a book what HartiD Lu^er saftrod for lus r^ 
Ugion; and afterwards I taA sacran^ent in that charch^ I read 
^lat book*^ cMi read printii^, tet writing. 
Q. lliatiSii^MUTwiflMaB by swearing? 
A^ Tea sir* (Tm wiiiuM laos ehewn a Otmum toak^ itmeh 
kereedwUhetmJ 

Jacob KiLBT,airenii^--»Amembar of the .German toagrtgation, 
Wtwe^.for and fiire years, take the sacrament 
,Q. Have ^nouattentwd the meetings' before tih^ekctioBP, 
A* Tea sir, twe er three times, it was condacted ttderiy, began 
. with mnging and mnnrSng. When ky name Waa called, l give in 
, mt Dooney aj]d after I waa doro I wentlumie. It was ihojmenny^ 
tiTeociety. Xhi the day ^f the election, I went there about baif af- 
ter dine o'dockl I h^u?cla great nmse, I saw them when I went 
in^ pidiing in and emt; Oodfroy Seeler took held of a man by tiie 
foot, a»d hia hat fell off, Ida not knew who itwas^hepi^Led u^ 
his hat ted watted out <«e side^^ieiff took aapria^and^aocked 
Imn down; there was a Mgh atove in Ike middtetf tiieschodT 
henae. 
%K Do yen knew Steiff F 
A. Yes. ) 
Q. ' What^arty is te of ? 

A. I cannot asy^ I saw his MoneonthetidietonAeBiB^ish 
side for daurch wfuroen-^There waa a round stove as h^as fa^, 
he came and i nn to knock Schwicke down and diraw the ^tw eover 
— •llien were several old men, I could not teU. their names, I saw. 
Ihon taking up the fire and throwing it in tl^ si^ow, with that I^ 
walked eut, as he was hamcii^ ov^r, ^ne en Hie Oerman side 
pulled him away, and Sdiwioce took hn hat and walked away) he 
said he would not have ai^ thing more to do With it ^ From that 
{ walked off uid went over to the other school house— *it was about 
eteven4>'clock when I came into the school house agdn,4i was- toUt 
a man named Loos, pulled a }»ece of paper out of Witmah'shahd, 
I safiT a great crowd, cry out, ^ find him mxi f* 4^saw ITanderslice^ 
I put the broad of my faandvOirfaim, said i, Vanderriice, what isdke 
mattery he turned round veiTh|istyaafae ts,samhe,^Mley are 
you going to prevent me &<nn taking this liOos $ Vaadcprslice wai 
tryii^ to ^t this Loos out; Vande^ce took me by the (Soat and 
tore it so Tar down, pulled me froQi the a^hool house to the pwch 
ai^ this Jacob Itex took h<Ad of mt« 
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Q-DidajjjLof them say any t^ ^ 

A.. 'Ntrtimy thing I heard ;^ thej draped me out and eot lae lEla^ 

fai* ^8 the pprch ;^ on , the porch I put mjrnand round, ana tore my 

'Wristhy anai}. 

' Q. Did jo\k say any th^ng to them when th^y wcr^ drag^g yon 

80? ^ . , ■ -■' ■ . • ^ 

A. I liallooed, let me alone, let me alone ; I have got a» much 
right as joii have. When they got me off the steps, I was pushed 
by Vandc rslic e iri to the snow. Jacob Lex stood by ; they hallooed , 
puU him away, and ^t up again and wiped my face. When I felt 
-m the Ruow, I saw Spiess went to prevent me from being takenloff^ 
ajid he received a blow 5 they left me there, and SpUss a^d Van- ^ 
derslice had a word together ; I saw the blood oh Spi^ss's cheek | 
sifterwards Vanderslice called me on one side, and Wedkerle said ^ 
to him,, ^^ are you i^t a^amed to. strike this man in tills planner, a 
little'more and you might have killed himi'^ 'Vtederslice said to 
^ me, " Riley, I am very sorry,'' and thfe tears come in his eyes ; the 
Gerbfian side panted me to sue him ; I told them I nevef had any^ 
sueing, or any thins to do with law, and I did not wi£^ it ; we have 
always b^n good friends'. , Th^n I went to the school house,- aiid 
had my wrist waished. Mahnhardt, I heard, was eoing to give jnT 
his vote ; from th^il did not stay any longer, I walked over'to the 
school housj^ door, r could not ^ee how they werfe marching alon^—* 
^ . I saw Andrew- -Biisdi, 1 heard hin> say, " here comes the Dutch, • 
, their captain," he did not say any thing to theih, but after he had 
• . aivin in his vote, and was going out, he says, " h^re comes the ' 
■^. liutch, tiieir liord God," in (^rman; I happened to haJve a segar 
fin vpLj bftnd, and went to the merino to light it, there was (me of the 
name of Eberle, Charles Bloomer, an^ one Dannacker,* and five or 
siK youn^ lads, confijiHed at the same time I was, they w^r^ on I 
the "^Snghsh side, says bannacker to me, " Riley, why you Riley, 
you'hi^^r, you do not vote the- English ticket 5" ^ajrs I, I voted 
the one I liked j skvs he^ " if ybur brother had been confirmed, he 
would have voted the. English ticket j" says I, my brother may do 
as he likes, I wi}l do.as I like. 
Q.' Did TQU gently lay your hand upon Vanderslice? 
^. My heart never thou^t to iigure Mr. Vanderslice, more than 
a child two years old ; he had been on a g^od footing with me ; 
he. told me he was ordered there by Mr. Geyer to keep peace." 
Q. What (Kd Vanderslice say, G^yer told him was his object ? 
A. He did not tell ine any tiirther ;: he was called away at the 
'. same time, v . * - ' 

Cross examined* > 
Q. How. inueh beet* was there that day ? 
A. t saw 4me barrel wks full, and one empty* 
Q. How much did^you tfell 'Mr. Geyer was there ? > ' 
. / A. I told him .there was one full, and ose empty^ and one out 
by the door, but the same that was atthedobr, was tak^n out, 
again. i ; ^ ^ . . 

V Q. Were you, one of the committee 6f vigilance ? 
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A> Tefiiair^b^IflidiiotBtajrfiiereaUtketimcu ^ 

Q. Whoaw)ointej!yoiiP 

A. Some ojrthe men of ih^Jlpprniny-Ht club. 

Q. DidTOU sign that p«per? . . - 

A. No^ Ididnot.siffA it,»lmt 1 told a man to sign it for me; I 
was in a borir to go nome, my busmesfl would not allow me to 
6taj ttp late, I haye to rise sibout dile o'cloicjk- I uiidef^todd it was 
for siAall books, I did not know what it was^ and I ftxve a fippen- 
nj-hit to get it printed. J^t Ae same tiiiie i went to Wr. Geyer, I 
hfiA some money to get ^ says he, ** Ifiley how lAuch beer had yoU,'' 
I told Mm, he says, ^f why did yofi iiot treat me;" saj^s I, if you 
had come over, you might have sort it, and he told me to come,, m a 
few daya to get the ^oney; whenever I 8aw^ Mm^ he' told me of 
freatinehim. 
' Q. Who was t^ea8a^er ? ^ 

A, t do not know what is treasure. ' . 

Q. Who rebeived your money ? ' 

A. t believe it wa^ Mr. Hoeckley. 
* ' Q. Do you know of any meeting called by tlie Germans for the 
. purpose of interrupting the £ngli»i ? 

A. I do not know, there was' a good deal of noise ahd talking. 
** Q. Di|l you not tell some one, there wats'^uch ? 

A. I did not until 1 heard it; Oodfrey Schwartz told file, 
there was a meeting, says lie,^^ Riley, if you had been there n^t 
before last, you womdKave seen how the English and Dutch ^eat 
on, about tiie £ngfish preachii^ ;** I fold him, I was glad I was not 

Q. "bidyoii Iiot tdl some one, that jroti. were called upon, to go 
-to a meeting for the purpose rf interriqpthi^ iha En^ish r ' 

A. No sir. ' 

K)EEMLE. What did you say to me ? 

A.. You were reading a little book in tcHir offi<^ a^ you-told 
me, to take it home to my wife, and See ni^he would acknowledge^ 
it, I did not^ I tpld you I would not have^ any thing to do with it. 

Q. What book Was it P 

. A. I do not know rifi^itly what it wa^ mysdf, you read some; of 
it; it Was Dutch ami English. . - 

' 9. Do you recollect -any tiling else passmgp / / * • 

A. No si?:. ' 

Q. When was it? ; > 

A. About a week before tiie election. 

GHRistiAi^ t. Tackmak, sirorw.-^One of the congregation, liy^ 
in Coates's street, Northern Libetties, has been otic of Ihe oyer- 
iseers ofthe poor; did hot^ttend any of the meetings in the Northern 
liiberties p^iWious to. the election; w^s not at any meeting th^ 
^hen Buscfa was; was at the general election; went out to Mar- 
ket street and when he came back it w^ar about two o'clock ; the^e ' 
was a jgreat ^rowd tbout the school house, stood about k minute 
there, saw vipder<di6e strike Spiess, saw a mark about as large as 
a quarter of a dollar; saw no disturbance in the house; t^elec- 



^j^^ ' 



lion was carried o^as nBud ; always att^^^thf election, and .the 
appointment of the^inspectors was by the presicleiit of the corpora- 
tion; wag there in th^ eyeiijfjg, not w^en , Mannhardt gave his 
vote. ' , ^ " "'" ' ^ . , ■ 

Henry LehR| siDior».T-^Was one of the inspectors at the elec- - 
tion 5 when I went there, it was between eiglit and nine o'clock \ 
tlie accounts were, neaij^ close(|5 as I wa^ appointed one of the 
inspectors by the 'president, 1 stept into the enclosure 5 I saw 
Long,, Honey, Helmui^li*,lS5t^^u^,and I can't recollect who else; 
I sat'down till ihe rea£ng was, closed ; wheii it was closed, Doct. 
HeMn^th made some remarks,, that the^ should be peaceable and 
yuiet, and go on as they ought to do— I mentioned to Honey, tfie 
piresldent, that he should now mention who was the inspectors, 
occ* He was jgoing io do it, presently Mr. Witman jumped on a 
chair and hela a piece of » paper, 1 could hot rightly understand 
what it was, he said, " the congelation was to appoint the inspec- 
tors, agreeable to the advice of 9ie attorney -general 5 he haa his. 
back towards me, I was a litUe astonished at his getting up; 
he caHed the voices 5 there was no decision to my knowledge* 
given ^n eifher side 5 -some called yes, some no ; there was* no de- 
cision whatevej ; we the inspectors, Mr, Hoeck^ey came over at^ 
the same time, an J took his seat too 5 then Honey stated who the.;y 
inspectors wer^, to the best pf my knowledge. ^ ' - 

Q. Wlien were you first Wormed you were to be an inspector 
«f theelftctton? •' r 

' A. 3t wa& about tvyo dajf?, before 5 he told me I was ap|)oihted^ 
by him one of the inspectors— f rather excused myself, "he said, '' if 
I wanted to excise myself, ^, would come to iny house ; " I knew 
he would, I prbiB^Sisa him, I woiild^ There was a rioting about 
these voices to the best of* my knowledge, Mr. Witman appointed 
Wagner and Long ; Mr. Long wa^ in the enclosure, l)Ut Wa|;ner 
I did not see. I ca|iijot rightly recollect whether webejgun to take 
votes or not 5 1 believe we did begin to take votes, and Mr.liOng 
did not interfere, did hot pretendlo take any., \Vhen we took ia 
vote^, Witman raised himself alon^ side of m;|^,elbow, pretended 
to examine iis ,well as I^ I told |um several times, IVIr. Witihan 
Tou better step Wk, you are in my way now. There was a haJ- ^ 
looing a^t the same time^ he would go y*om my side, I begged him to 
go one side ; ii(e would not go irway ; presently then, I heard a 
noise; there is ,a pillar where 4he enclosure is fastened to, tiie 
steeple stands on ; presently I rheard a. great rioting by the*]^ace ; 
Witman did Bot knJbw what it was, he was friditened. I heard a ^ 
man coming tow jlrds the enclosure falling on toe tailing;'! looked 
' r6un^ and saw there was Mi\ Wagner, I took held 0? him, and 
bjigged all to make no noise, and I hauleu him in ; they let so 
-wwi I spoke to them, when lie fell towards the enclosure. I did 
not know him at first ; he is my friend ; I asked, him, when over, i£ 
he was abused or hurt; he made a laughand said something: \\s^ 
is a man of a very mild disposition, not k violent m^n at au ; I 
Cfnnot recollect the woi*di^ 5 the election went ^lu I s(m Aot cer- ' 
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t^n ifivhevher he said no or not Witiii^ would sfltl i»sist t* 
stand theire; I got a, Iiitle^ angry,, said I, JQU see all this distur- 
bance is becfvuse you are sp near, the peop\e want you away ; he. 
would not go away; the people was always haltooing to hj lo get ' 
' him away 5 then Hoeckleyfdbl?: the ink stand away ftom him, arid 
he had to go back; and Ke sit afterwards back at the table* I 
heard nothing after that. " 

Q. Did you observe any person have a difference with him when 
he ^tood by the pillar ? \ / 

A. No sir, but all seemed "a little sltotked when that man ^^i\% 
thatwayt There, was a little riot there,' I do not know what it 
was. . . • ' . 

. Q. Did you observe afiv endeavor ta'preverit the English p^rty 
from giving in thjeir voles r 
' A. No sir. , * ". * ■ ' ^ ', , 

» Q. Was it tnore thai usually noisy ? 

A. Yes sir, rather mdre noisy than it nsei to be itiTormer tim65, 
in these two instances. v 

^ Q. Do you Vecoll'ecf when first ^Ws difference of opinion arose to 
, ^any hei^t in the congregation? Have npt fte efcctiou^ been 
: , more noisy sinc6 these disputes arose between the^pVU^ tlian 
>;^ ^ they used to be previously to them ? 

A» There never was no such nois^ beforcJ the dispute b^^tiu 

Q. Did you .attend the counting the votes ?. . ' 

. ' A. Yes sir. ' . . - . / y ; \ 

Qi^What was the majority F - 

A. I knew at that time, but I da not reeolbact ; -therq was twa-. 
^ to one. ' 

Q. Have you had any conversation yiith-any of the ojther party ? 

A. I had somie* 66nversation witn poine about the fingli^i prcajcH- 
ihg; Geyer und Witman ijame to.mv, hpM$e and asked .wjhat I 
thought, of it; i told them I did not think any harm of it, but 
stafeO; the German ought tabe still preserved^ I woul^ keep my- 
self on the neittral side 5 I had nothing to -give' away, but if tae 
members 6f Ihe' cpngregjation. bad no objection^ ' I had none, if it- 
could be done in a christian like manner. Iwas told there were' 
ticket^ «entj and ftey made a distinction ; they sent to some and 
not to others 5 I h?td not received an v. Witnmn said^ " ^ to that, . 
that he would give me one ; I wouIcT not agree to giyfe any thing,^ 
away frQMi the church. Mr. Steiff met me, ne had a. resolution in 
his hand, he sliowed me it, Tdid not Tead it all 5 I tl>ink»rit was 
to, carry away some of the Germany against some njles"apjl reatila- 
tion4 Of 'the German. 1 thought rather hard of it if ti&rw 



(^eard the same debate on the resolution in the ^hool hoyse; at 
this very^meetingwhen the invitation wt^s. "Thww^s a short time 
after^I saw Steiff;' one evetiiug^I stopt in th^re, ahd' stood akainst 
the wall and heard the debate.; I had not heard tiie resolution^ It 
came too late 5 I thought it rather hard the Gevmaits ahoi^ld hi 
treated this way. Dr. Leib, said^ " he would' nbt go thatyay 
work,^* he said, " h^ would wis^^ to ^ve the hand, ndtthe foot.. / 
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Q.^DjlUbrogever call upcm you alWth^^ ^ ' 

A. One daj he called upon me; ne asked vait abput this npi^e^ 
whether I did npt think it would 1^ settled. I told him yes, I 
would be for the nflakmg up* o»f conji^e 5 9ay^ he, I* we would be &r 
making ujp, if it could be done ;"" . I believe 1 m^de mention, do 
yoil want the church or ai^ thin^; *^uo," he said, "we 
do not want any flung;" wfey, says 1, theu it can be made up. I 
co^ld ms^ ffive miijoh advice;? J )vaa sued myself and I did not like 
to say mudu He 'said, « people did not IQce to say m»ch ;'' wKy 
fffid I, it 18 no wonder ; if peop^e «ay any thing, there is, hana 
miadeof it, they are bound over, &c. . 
Si^. When was this? / • » 

Ar About two or three days befoi^ .this trial. . 

^. Had you hot a conversktion at the Jioijfse oHEberle ? 

A. Yes^ "I recollect stoppinffth^re one day 5 Long came there j 
..something was said about luaking up : El^rle sa^d, '^ they had ah 
' advice from the ifiiniBters akd synod, fliey should make it up, it 
wduid be the best way to do, if it could be , selttled f* well said I, 
the best w#y is,^,ou have taken it to court, ybu can take itawaj 
^in,^ou can take the suits out of court. This was Charlea 
I^rU. It was a few days since; after the conversation with Long. 

.^. Youjimderstood, thai they were going to take it out of , 
court?. ' / - ' 

^ A. Yes sir, they aaid if they took one 6ut, they ought to take? all 
out; because I was sued too, and I did not w^nt to go to court.- 
Long mentioned if we would give him a churjch^ it would sooner 

m^kpitup. , : , ^ . 

Q. Sooner? 

A. He did not say s<>6^er4 J made do feply on it, ) - ^ 

^. Did Lohg say this after feberle said, tliey'had ihe advice of 
the it)Limsters ? 

A. I /think, aftem\'ard$, I iiuhk I made mention we had no 
church to give. . , - ' ,^. - . 

Q* Do you i-ecpUect ^le timc^ Mai^nhardt gave his vote ^ \ 
^ii. Yes isir,, I saw no more ' thah him ; X recollect he came in ; \ 
cine said, ** t^rels Mannhardt. give him a little room, I recolliBct 
that very w^ll. I dM not see him the whole day before nor aJGterr 
wards." .' -^ ^ ; ; , • .* 

Q^' AiW the dispute ajid scuffie hfid ended, did the English par" 
tj general!^ com^ and _give their votes to you as judgjes % 

A.- Yes sir. ' , / 

Q. Did Witmn vote ? .\ 

A. I did not see him vote ; I cannot t^U. 
*" . , Cross exmnined, 

^ Ho^v 4id you know the tickets apart ? ' ' 

.4. I cahi^t say that, sir. Tk^ English and Germans catne and - 
voted. / ' * , . r 

' ^. Could yoii know them apart ? 

\^ J believe I co\iW, the Germans were larger. 

IJ. Do you not rei^oil^ct, the eagles Mere on the G^mah ? • 



A. Teg ftiri th|$ ea^^ w|s not always shqwn on the iwUiifie.. 
, ^. Was there any other way tbtt yo(u know tiie English votes^ 
bttt that the Oenoans-w^re laiger ? 

A. Some of the English were large too ; 'som^ was lai^ and/ 
8Qme small onliipth sides ; I could not tell always* * 

Q. ^ad jrou ia ibt of the voters to see if the voters was ^titled P 

A. No sir, ' ' 

^. ^V^hen anV^ ff^rson came to yote^ did you make enijbiry, if he 
waa a^pew holoery if 'he waa a mraiber ana go throng the whole 
questions? , . r 

-A. To tiie beatiif iny Vnowledimy I did what was my duty tado ; 
I took the votes'and enquired if mey wer^ ihembers, and into the 
guaUficatioas they iMid. 

Q. ^tk> yiQu knp^ whether Witman put a good .n^umber of qaes- 
tiona iq jfche vbt^g when they came up? 

A. Ihdmthidi^i^miiM^wmtb^setback andcimldfwid^ 

Q« Qid yoa ^ Wfkman wri;te any ttung^ make memorandums, 
or had he any leaner |n his hand ? 

A Y«s sir, I cud ^ot see whait IvB wrote. 

Q. Had you any n^ode of telUAg^ whether those, persons who 
caiae up were e^tatied to vote, except their own assertions ? 

A IHo sir. \ . ' 

JmroTn Haff H alwi^ b^^ acusU^ to have jv list of those who 
were qualified ? , . . 

A. I h^ve n^ jbeea ^ in^p^ytpr'before, but it is not in my re- 
collection that it was Ihe custom ta have a Ust. 

^. Is the congre^gation very laige P Do they fill the church very 
f^Ui? 

A. I cannot t^l that ; some^mes ihe churdies are very full, and 
sometimes they are not. , ' 

^ Q. Do you not know, you received a number of illegal votes that 
day? "' , 

A. No sir, I do not There migjbjt have been some, but not to 
my knowledge I we seat seveml off* 

fl. DM you not ji^nd awfiy p^^ne Ai tbe members of Meyer's 
church w^n they came there to vote ? 

A It islikfly, I do not neqoUoct. \ ' 

Q. Did y^u |iot afterwards receive some, from members of 
Mewa'a ohiureh ? ^ / 

A. I believe, if I did, I had a reason for it 1 1 did nik care what 
Side tlKTp^ wmre $ I was ^et of any side, then, niach. 

YsATas9 jJunoE* Were there any <^the membefs i^ho had left 
tW chufch and gone to Meyers's, stiU had pews in 2ion church i 

A. Yes eir^ some had, some had not 

Q. What standard had vou fixed^ by which you detecnuned 
whether persoips were qaalined or not ? 

A. By the c6mm(m rules of die church and charter, which has 
always been the p^iacttce. i ad^d die voter if b^ had mken the 
sacrammiin ^3ion church, and whetl^r he had coi^ribated to 4he 
church 'y if Ke sai^; yes^ Ma vote was taken ) I to^ Ids word for it. 
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tinladtfCWTe members oTrted twenty or tliiHy ycaw fe^ money; I 
did not consider theiti members^ of coui-se. Tiicse were idl th^ 
questiona I put that 1 retoUect. ' About eight or' nine Tears aeo, 
tiieffe^'was sm opinion brought^n by Mr. Gradf, and the nighjuds^ 
or, the attorney general 3aid, ^ey should ^lect the inspectors by 
the congregation ; but at the same time, they did not toind it, Aey 
went on ; Mr. Woelper was presideM^^ he appointed the inspec- 
tors and afterwards it was alwajrs done so. Wnen Mr. Muhien* 
berg was president^ I stood by mm and sawtamafqpotntthelnspec- ' 
tors 5 it was before tiiis congregation separated. 

^. When you spoke qf tiMve suits tteni oiie^'^at did you 
mean f , , - < • 

. . A. I meant that I was sued myself^ lifr. Witman stied pie, I 
^always for peace; I saW thestore g6 oter; I cannot t^U who 
knocked it over ; I believe it was after Wagner got in j it was in 
' ihe scuffle when Wagner was orfer; f hallooed that tiiey Should 
out with the fire, and thW did put it out, arid where I stobd, it was 
all water, it was- so cola, I called for something to drink; they 
brou2;ht me water, I could not drink it, it was sa coki ; they adced 
me if £ wanted beer, I told them, no ; they asked me if I Wa'ttted > 
wine, J told Aem no J they brought ^ wine, I drank some, there 
wa^ some In the glass, I poured it out and gave to Mr» KaufihiEn, * 
he is an old man, and came there shiveribg to rote, imd I told Mm, 
here is sbme wine ; tiiat w.as ail I gave, 

,Q. Did you not generally know the peopie 'who came up, and 
^ what Were their qualifications ? 

- A. Yes iir. i 

Ma* J. Ingersoll, Cexhihiting to the witness a boolcj'^^tatey 
whether tliat is not tiie description of the church warden's duties, 
i[ights and obligations f ^ / ^ 

■ A. Yes sir. ' ' - ' 

Q. Was Witman s^ warden of the /church ? ^ . , ^ 

' A. Yes, he is a waifdeii now. . , 

Q^ Did he act^ as warden before the election ? 

A. Yes sir ; after tiie election he didjaot ^ fiis duty, for I had 
to do a good deal oCit , » . . 

John K. Hblmuth, strbrn.---Onc.of the German Lutheran con- 
gregation. ' ' " . 

* Q. Hdve you had anv conversation with J[ol>nLon^/ previotfS to 
Ais court, relative to this dispute ? . . ' , 

A, I had a conversation, with him abo^t two or ftree weeks ago^ , 
lie seemed to express a desire that the dispute should be settled^: 
and wished tiiat niy father should use his influence to have it set* 
-tied, if possible. He did not exactly state tiie terms, he said, *' that 
some ol^he lea<fing men of each party should meet together with a 
■view of having it settled ; he did^npt exactly static what the cause 
of the difference was. ^ 7* ' • , 

Q. Are you acquainted with Mr. Mannhardt ? 
I A. Yes Air, 1 have known^liiin perhaps ten or twelve jeirs.. • ' 

^. Is he a man of gcwd character and conduct ? . ' 
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A. Yes sir> lie came from Germiuiy wifik recommendations from 
a verjr respec^ble housje in AlionO) who, I believe^ were his rel«- 

UOOSa ' If 

Veates, JuBGE.*-<-IsJiie a warm, ardent man in his manner P - 
. A.' I'beUeve he is. ^f 

Cross exwmined, ^ 

^ Is he in the habit of visiting at your father's house ? 

A. I heYievt tie gpes there pccasiduallj. 

Q. Was there not a time when he was excluded ? < 

A. I never heard of it 

Q, Is the congregation in a very flourishing ;itate, now ? 

A. There is certainly a falling oft* insbme respects 5 it is die 
difference in party. . ' , "" 

Q. Is not the coner^tkm mcn^ flourishing^ thkn it was last ^ 
year ? ' - ^ 

A. I do not interfere much in tl^e church afairs, I believe it is 
quite as prosperous as it was twelve months ago.— -Ui/^'(mmei. . 
Tuesday^ 16th July, 4 o'clock, p. m.^ 

He^ry ScsRAEDsk,. MTom.— Has been at the meeiing of the 
German society, does not belong to it* ' 

Qr Dill you attend any ^ m^ meetings previous titthe elec- 
tion ? 

A. Yes sir, I i)ras at their last meeting. 

^. How did the German party go on that evening; were they 
orderly? 

A.. Yes sir, there, was nothing \ saw out of the way. I heard 
Mannhardt say, ^ey should be peaceable, quiet, not have any 
fi^htiiig or any disturbAce. I was at that meeting until they 
broke up and went from there home. ^ ' 

Q. Were you at another ? 

. A« I was several times there ; sometimes I staid till the meeting 
was over; sometimes I went away, I wsks atone of the l^gl^sh' 
"^party's meeting in Fourth street; after the meeting in Cherry 
street was out, I went over there with some of them, and staid a- 
little while there and went home ; I could not say any thing I un- 
derstood tiiere, I did not see any thing particular. . I wasBt ^ 
election, was not there from the -first beginning; when 1 came 
there I saw the stove lying down ; some part out of doors and some 
in the room. . * 1 ' - ^ 

Q. What time of day was that ? 

A. A little past nine ; perhaps half past nine : tliey were'just 
i;»eginning to give in the votes; after I was there awhile, I was 
standing back on the bench looking at thenn ^there was one gen- 
tlemai^ standing u^ on the inside wherf tliey were giving in votes^ 
he Had a book in his hand, taking down 4he names. I heard some^ 
|^4i^le call out, he should come out, but he did not niind ; he con* 
^ tinued therer 8<^me cried out, ^ take the boo]^ from liim," some 
went and took the book from him ; after they took the boo)c fi^om 
him, the, neople who were standing rouiid thie table,, told him to set ' 
~4^WB at tne tab^ ^ith thf reft $hat the people Ini^t haye^a chance 



offilH%^tfieir Totes ; after fhiat he^iwtet round I b^Uer^^ I had 
Ho chance of de<»ng mor^. , VaMerftlice was co^iin^, some Womaat 
called out, " ta^e that man ;'* Vanderslice was eoma; to tak€ fhci 
ttAn who had took tiie book from Mr. Witman^ J^heam Geyer <Sall 
to Vanderslice, *> catch that man''-*-4hcj went all ti^merma 
lump; I'c^uld hot tell who ther had oi* who it was^ I seen they 
had nold of a man bjr the coat—I did not know any thing Airier 
^l went over to the school hdusei in FiMtHh stre^ and stood ti^^re 
a little bit 

Q. DoyouknowMannhardt? 

A. Yes. ^ ^ ^ ■•■,--' • 

Q. Did you see him a^the eleetioik i 
. A. No. ' ' . f . •' • ' , ,^ 

1^.^ Were you ^inand out at the election room, dunng the day? 
Bid it so 6n peaceably ? ' . 

' A. YW, as far as I saw; there was so mtoy a^ppointed of'^thc 
Clerman side to ,ke^ order, atid get the people }n and out, that 
they mi^t give in their votes. After a white, I cannot recollect 
&e times Whefter it was before diiiner or after, I saw a croWd o^ ' 
people on the parement near the church ; Vanderslice was among ' 
them, and I seen Vanderslice had hold of a man there, and some 
of them wanted him to leave the inan go; one of tnem, Spies^ 
clapped his hand upon his shoulder^ and said, ^ Vandei^ice, jou 
had better leave that man alone.'* Vandewfllce, upon that, turned 
round and struck the man with a little club in Ins face. I tdd hihi 
then, he better come awav, and leave diem fight ttout Aemselves. 
He wdnt in with me in tine school house. 
V. ^. Do you know what ihe tumie of that man was> tkatVander^ 
slice fisrt took hold of? 

' A. No, I do not know* , % 

JoHN^oHBER, 8wom.'*^A mcfhiber of the Lutheran xoi^rega- 
tion; in the corporation at present, wad elected in January. 

Q. Have you attended any of the meetings of ttie sodefy pre- 
vious to the election ? r' , 

A- Yes, Lwent to one in the Northern Liberties, Busch was at. , 
They were singing, Mannhardt said prayer ; a little time after 
that, iBkisch came m, Andrew Busch and John Blank. Basch sat 
• himself alontside of me; saj^he in Germany as weH as I can ex^-. 
plain mjrself, " have you got such an amery fellow for a presi- 
dent ?" Mr. !ISberle was present; He did not spedc out loud^ he 
said it to me^ t made no teply—^ere was somethmg read, I ean^ot. ^ 
recollect what it Was, I believe it was about a school plan— aftei" 
that I tnade a motion to have it re^ again ; themotion was secoi^d- 
ed ; Buscih came up to me, he was sitting oft me at that time ; he 
clapped me on the shoulder^ says hey <* that is right, brother," (in 
Oermto.) ' After that wa$ read, there was something^else read off 
ab^ut having EngUph pleaching in our churchy I thieve Mann- 
hardt read ^ I will not be certain. Busch held down his head, 
and said, "it is a lie," (in Germs^ ;) he repeated it severil times ; 
he stfid more to it, but tcoi^d not understand it; ft caused a little 



ndisc ; f believe the president said, " who made «ach a nmse ?'' 
oaeMillei*, wlw^t before him^*§aTR, ^litis-Busch, he thought he 
could not understand no Germany Wcould not understand bu^En- / 

flish. Says Mannhardt, "be quiet, I anf yery glad to see Mr. 
tusch come into our Society, to see and hear ,what we are domg, 
^at is going on." Mr. Busch said sdmethins, that he did not 
ask [of any thine jetf something was daid, I oeHeve a piece-of 
paper wtts read off of somethihg or another, Tcaiinot recollect Af- 
ter that, Buftch moived himself, ai»i sat a few benches from me. 
Q.^^ Was he quiet aftmrards? 

A. As far as^ I 4S0uld seei $ I did not take niuch notice of him ; 
something else that I can't recollect passett, we simg a bjma and • 
pr^er and the meeting was dosed.. * ^ 

Q. Did jou attend &e geheral election P - < ^ 

A. I came there, I believe it was after eleven o'clock. ,There 
was no confusion that il saw; L neven attended elections before 
this time jj I was there about four o'clock, not later. 

Chahlbs K1LEG5 «M«>m*-— Was at &e election, when Manniiardt 
came to the eleetion^ Busch said, *• here is the captain.general,"^ 
(mGefiodan,) I heud nobody else ^/so; after Majinhardt was 
going away, he said," " there is the Lord God of the Germans," 
very loud. I. see in the eveni^g^ the breaking of the window, I' 
heard^ I run to see' what was there ; I see two men sitting close by . 
* the vHindow, I say, scentlemen, what make youtheife, tiieysay 
n^tbing; I said.ta .liie. constables, you had better go out, what 
matei j6vL feer6. I do npf kitaw w^o Jie tpok hold : of, I saw him 
take KoH of somebody 5 it made a disturbai^ceyiie took ,him by the 
q^t and dragged Mm out, and' afterwards took another man out, 
t^ned him into the street. , { y^tiA hsna^ afteirwards. 
>. pross examined^ 

Q. What countryman jwe you? , .'; : . ' 

A. I am a Saxe, I haveT)een one year here. . 

Q. At li^at time ^id^ott arrive Bi ; . . ' j. ^.- . . , . 

A, J arrived in Iidy.jn Baltimore^ 

GEo&&3&,MiJUL]&^,^^st«7qmt*^I was .a clerk. at deselection in 
Januai^y la^;M heard Mi^ Honey yQ<»n^l%te^ the inspectors, sol 
stq>t over and the jefection began. . I ^^^as busy a^d co\dd not see ' 
.whattook pUce; I heard him call nva*. ^ . . .. ^ _ 

^ • Q' What prevented the election from going on .^ 

A. leaw Mr. Wito^an jump oh a ^hair and proclaim ^oreetliing ; 
what he said I could not understand 5 it created a distufb^ce, it- 
lasted about a^m^iite^ af^rwards ^^ elec^u>A went 01^ regularly; 
I was not a clerk at ^n election before. . ,\. . ; 

(J. Were you present at one brfpre?/ *;..», .; 

A. Never, sir. . \r.!\.'^-. 7 . ... 

^Q; Do you: jren)e[ii[d)Qi: Mannhardt^s coming to vote? 

A*' Yes* sir, \ perceived when he;camc;iii^ thedoor, anpdier 
gentJenuin^ I could not see him, caUfc^ou^,'^ make roonx, Mann- 
bardt conges.** I heard anotlier voiisij sajf " their captain general;'' 
I do not know who it was. Mannhardt came to the enclosure and 






64s 

^ve Ms vote and went out asoin; after hejv^ntto tk^edooTtl 
beard another voice sajt ^ it is lie &od of the Gennaos."- 

Q. Did it appearto be the sam(^ voice ? 

A. I cannot recollect. * • •. ' 

Q. Was- their ample f^eoin for the inspector^ to i^rtj <m the elec* 
tion 5 or did the stand Witman took, incommode llie inspector^F • 

A. Yes^ir, I heard them very much complain abont it, 'and re- 
<]uest Witman to go away. Hoeckley told him to stepround on the 
other side, at the table he might tak^ a sealt there* He did not go . 
in consequence of that reqjuest; he staid for ^agood whiles at 
length iioecklej took the mk^tand fitbi him and>1beii he sat 
down. \ ' ■ ^ . V.' • !' " 

Cross ejpammei* • ' . ' 

Q. Areyonamaster ofoneofihe'ScbODte) ' 
■ A. Yes sir. ..,.■,. .- . 

Q. Did you ever a;ttend any i>f the neetibgs? ; 
X A. Yes sir, several. ' / . ; 

Ubnut C. Htlb, sworUtT^A member of '^e Germah Luthenm 
congregation; did not vote atthelast etectibn. One daysbobtiy 
after the election I met lifr. Jacob Mechlin at the corner of Rkce 
and Fourth streets. 

TheproseoiHdn otjected to the staUrneni; of what Mr. Mechlin 
. had said. / - / ' ^ 

The defend&nfi counsel argmd^ thai the tesUmmy irtfs admU-' 
9iUe t9 shew J thJtU Mr. Mechlin ha4 considered himseff orie of a 
party 9 and 'tiiatin his eonversoHon irilft Bkfle A^ Had^krsd uokai 
^ere the objects oftheprMetution. 

The attorney genertdref^^ ihM it icas natadnnitted^ thai tfU^ 
was a party proseeut^m^ or that the friends of English jpteachif^ 
formea a partyi ' Mihine Sttid by Meehtin could therefore affect 
the ea^, unless they adduced testivMmy t^^sametMng to diseredU 
hisevidence. ' ^ ^ . t , 

Yeates Judge. J^y thing that may be tiffiifed ta^eWy thai 
Mechlin futs been mistaken^ must be adniittedin^'videne^aoy his own 
declarations retofit^e to 'mat has^faksBd^iii court j my tidng that 
has passed from^ his ottni Hp^ivhuh has bearing up^the^ivM^tUmf 
tofarisitto be t^mltUdj buthis declaring htmselfime ofapar^ 
tu and what. they did as ti paTty^t cannot pd^sMy think suck m- 
arnce admissible^ - • :- 

The d^endantU counseiptayedtiiaia noteirdght be^madt of the 
potnt. y ' ' • ' , ' ' ' ' ,1 

Q. Had ynu any conversation idth Mr. Metfefin of what took 
place at the election?, . /^ • " -' 

A, -Not any of what happenect at the election. ^ 

Q. Had yoij any conversation vith him since ? '' - ^ 

A. Yes jir, but I do notlchow^at what he'ssid wfll contradict 
-vA^t he sm here. I did hot hear his testimony tintill heard Mr. 
I^gersoll statfe it jusrt now 5 |ilid not attend. ' i am ai>erfectly im- 
pfurtial man^' belong t0 jieither side. 
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^. IMjm k^ar Godfrey dupe saj any <i»i% about tiie GermaiL 
fetitkin? 

A, Yesrir, I k&v^ heterd Urn firequemtij halto) about tb^ bloody 
dttrman piHitk>B$ ntiore^tban «iienundfe4^me8, hehas aaid it; 
f vcFy day since the election it has be^ tlw conversation in maricet. 
My chair stanlb fieir to his ; I couM BAt help hear it* Onenlay in 
terttcultr J ira& speaking to Um mjaelf, shortly aft^ tiie election^ 
^fore the grand jury found abiU f)l injtictment against tiiese men, 
^ Said) >^they w^uU try dl {k»m|Ne means in their power to^ 
make outtbra'petid^^fmspinKgr; if they eoiild bring it in consm- 
racy^itw^ld'be in Areirpo'^^lo nutefv^man w theto in tne 
vmJL house seven years, more or le^; and tiien we will see , 
frhedier n^ will incve a chttreh- to ourselves, or not."" He was 
•peak^ of their paHy. ' This converaatieh end^ with thisi We 
iBaid»omdreflAKmtit. * ., 

' Q, IMd Cope say^ of what party he was? . , * 

A. Hg always said he wished for English preaching. 
^ '^. What did. liediUn say. about it? .^ 
- A. Mechlin did not hear tliat ; there was some conversatimi af- 
ter that $ he made remarks that nd respectable man woulii attempt 
to Uphold the, German language any long^, ^nly such as wood 
> sawyers, scavengei«<and ^uch Uke; that no decent man would 
be seen in their compaiijr, mueh more in the church. There was . 
Bothii^ more in that conversation f but in anotiier he said, ^ Mr. 
Conrad Weckerle mbst have it gocnd deal of money to spare to Up- 
hold the German's catise.'^ Mr. Cope remarke^^ if Mr. €ooney 
Weckerle had s& many dollars to spare, Hiey would soon help him 
to|«tshut of some df them." 

^ Did you hear a conversation with Busch and C<4pe ? 

A. Yes sir, I heard a convcrsatitoi witb them in tiie market ; I 
couU not umiearatattd alUibift at laflt Busth turned Iris face towm^ ' 
/ me and I heard him say, <* tiiere is one article will go againstua 
iiafd, Witman knows ^n article dfthe bye-law which atithori^ed 
the president toa(q[MiotinlpeotprS'Wfei<^h. will make it appear t^at 
Witmim'was the bagUmisg >of the disturbs 

Georg^ HouBt^,isii^0m.'— Is a it^»i|ber of the congr^ation, was 
4mce a member cf tbd c^piiation in 1804; tb^ere were some very 
ridiculous tickets {Mi in, lA 1805^ the tickets were thrown to (me . 
iridt^ ^t^ conjugation would nq^ receive them, they were i^canda- 
ious, different names ih Engli^ werie put on them. 

Q. W^« not the flanks of wemait put {ontkom? 

.A. Imleedlrcannpt'recollecti 

Q. Was any thing indecent put en? , 

A. YeSj there ware peqple put on, that was very improper to 
put on these tickets. Itis so long ago I ^cannot remember the peo-c 
}de's Bames,|>ttt on ; there was a'good number pf tidce^ thrown 
^ay^ the coi^i^;ation would not receive $ there was a ticket 
can^ tii^re w^ JmL BeWs, name oni there were a ^^eat number^ 
tvrbte thc^ owai: tickets and in a «rery ridiculous manner ; they 
vouldnotberecobedataUbj the in8|«ctoi)S ^r thecbt^cU. In 






180^, when I was elected in, as'a membcr^f tliat congregatibn^ifli 
Krebs and Cope, I do not remember any thing that was wit cor- 
rett. Trtie last election I atteiidefd and after Ite church books 
were ^ttled, flie Judge of oilr corpomtion ias a ri^t to appoint 
|iccordingtoAlawwef>assediiiTl305. \ * > t , , , , 

Q. Was tiiere any impr^er conduct ii the last election ?r , 
A. There were many of me tickets put in by m^ny" people tiwtt 
were not members qf tlfe c(M^iiejatipm 'iThejIaat^elecfiimwas 
most ridiculous^ I never sa,w suot| at goiw 6iirin religioai in my lifc^ 
both parties: were vkjlent.anda-ead^rftoToiockpneTanother down. 
(Fointing to Mr. IFiftiimw,>^4ierc k a g«itlem 
much noise ai any 5 he juaap^d^over the bannistep and kepta Jittle 
memorandum book of i^ Votes .tiiat were*> B&ften in- .Cope was a 
little violent, he'said, <^ a^ ;gBeat manj^' DuttSraeiL wei^ coming in 
to taketheir rights from them;" I did not say>a.vWord to them, I 
did not tro\iWe the coiigregation/but to .put in my vote Mid after 
that I wentaway. * . ' ' * ^ \ ^ 

^Smith.Mills^ sic^orw-— Did you go to theitiection'in January- 
last?- , ' ■•.*>- V ' «•-■' -v. . ^. ■.. - ' ' - . 

^A,^Yes8ir. ^ • ■ ■ ■•. ^ .' "^ -i • ■ , , -. -V 

Q. Who directed you to go there? ' r. ., ^ ;: ^ -^ 

A. Alderman fereyer asked me toother*. !' J "^ > 

Q. Do you belong to the cGiigregation? ,"'* ^ * 

•■ A. No sir. * ■'•'' ;: ■.-'' - 

Q. Had you anjr wantint agfidnat any member o£ Ihat cdngrega^* 

tion# •■) ^^ - ■■ ^ :■-■'■' ■ ' ■ .- ,..'.'^' - ■ 

A. Nosirlhad'hot. ' ' , * ' * 

1^. Had jou any process agdnst any man there ? 

■ ■ A. Nosm* ! * '■• - *^ ■ ■' • * t: i-' ■^'^'^' ' 

-'.1^. What time did you go there? > ,' 

A. I went there in ^e-tnoriiing^ I4e not'Vemember^th^ hout 

exactly.'. , •"■ ' -•'-.., ..\- ^- . /t.^i,^ ,. :• '- -^ 

Q^, When were j^oufirat told to atti^d? '*f > 

A. The, 4ay previous to^the elecitaon, I was fir^t-'sp^ken to and on 
the morning ot the eiectk>n^I attended j^^<iig^4 office, Mid *he 
told me,' to go^thereas^^n officer. At the first beginning of the - 
€*ectipn WitmanVcad a -paper whichl4hMftfc hesadd, was an opin- 
ion of tiKe attorney general ; after ^^ pi^er wns read- 1 did ricrtun* 
dersta^ a iword that was said, itwas all @ermaB«-4ie read it in 
English. ^ ' ': w ■ . .;,.... 

§. Did you I'eceive any iiBJury while there F 

A. Yes sir, Irebeived a blow^from somcpersi^n, butlvd^ not 
^ow who it was. I teceivedi?^^ Wows ; f .was blocked d6wh in 
the school house; I was siting- on the window seat and broke a 
V pane of glass accidentally, ano4ier officer <wa^ speaking ^thnie^ 
4ome person oatne up to i^e^ I thought he was ah overseer, an4 
talked to me in Germiaii, 1 1^ i»qt understand^ htm ; some person 
behind me told me he was abusing me ; I told bini< if bespoke to 
ide in English I would finsfwer him ; he struck nie and knocked 
me off my seat. I cdlarod Imn iii(imi9diatelgr ,and was g<iing to tsit 
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him out to ^ mi^idtrate, hut the crowd iH'essed arotad t^d toolf 
kim from us ; I caught on the seat before 1 fell to the fioon I re- 
ceiY6d' another blow firom i do not know whom. 
■ -^ .^ Cross examined* 

Q. Did you give no other provocation?' v- . ' 

. A. I know iM ltd other. ^ 4gl^ 

Q. Was the conduct of these people orderly r^J- 
-A. No sir, not in the least. / ^^ 

Q. Are you" in the habit of -attending fdaces whe^l^ people are 
suspected to misbehave ?. ' ^ ■ 

* A. Yes sir, frequently^ not at an election at a churchy I never 
was. ^ ' r . 

^ ^ Do you know Charles Kileg? ^ ^ 

. A. Norir. ; , , > 

Charjlss I^ileo, caUed. — ^. ^ Is this the man ? 
' tRleg. I do not know if this was the man, tiiere were two cen« 
stables. 

MHUs. I do not know if this is he-<-*I was called by alderman 
Oeyer, Wagner was (m the raiiinff, I did not know him, but I 
tiiought by their pulling him, and his climbing over, he w'asihe 
/man that caused the disturbance^ I therefore pulled him back ; 
^ there was, a^onsiderable row took place at the time ; the stove was 
knocked down, I do not kno)¥ that any person was hurt. ^ \ 
^. What did Geyer say when he called you up ? 
» A. He called me to come there 5 Vanderslice was at the other 
end of tiie school house, I will not be positive, but he was not there 
any how,* for I was there myself. , 

Or Were you there. whei\ Lex was struck ? 
A. No sir, I believe not, I did not see it. 
Q. Didyou^ee Geyer have hold of Wagner? / 
A. 'Yes sir. ^ ■ ' 

V ^. Did you/see Andrew BuschP " ' • 

A. Yes sir. ' ' ' • ••>-'-. 

Q. ^Did you see him do any thing^^ .. 

A. No sir, I dftnotrecollect^-^-i-^i^nzed.-^ 
■ ' • \ ' " ' ' 

WxDNBsnAT, IfTH July, 9 O^I^CK, i^. M. 

. Frakcis Varrin, swfftn as iiiUijfreter^^-^C'^^^^^i^}'^^^ Yes) 
we [{ray you for the sake of Jesus Chifst, our Saviou^, to* comply 
with our prayers, and be more over convinosd, that we, dea^ fadiers - 
and fellow ciiizens, in all such measures' which shall contr3>ute to 
the perfection of our Gekman^worship, y^vVh all oui- powers, our bo- 
dies and lives vidU support YOU.". ' 

Q. Are nvt the words oenoting ^< body and life," commonly 

' used on solemn occasions to imply an earnestness and f<»'ce, ;v|ith-^ 
ottf acrinnaalintentioili.- (Theproseeutian objected to am unsuver 

-*j ieino^^'reij to the qtiestiotiy upon the ground^ that {it was for the 
jurytodectde whether the nnfrdghorederminal import. ;l 
A. It is ({Uite a common expression, innocent, they are not used 
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In ai»Msiai S8n6e9B^.cr'ni t^viaKgiiaAtsemey this idiom is not& 
be confounded witii the other Crenaan idiom, to be for ar thing by 
death inclined; there is a great difference between these wordsi 

Q« CquM yon refer to anj Grerman author in which these words 
are used t^ that sense ? . ■ 

A. Yes } it i# an expression of the attachmenty inclination for a 
thing; the words '^body aitdvUfe" are ased in stoite prayers; 
Famel Mjould prove it. 

(I. Have you read that paper over? 

A.. Yes. •' -, ■ " i - 

S. If yon had seen that^ paper; it had Wn put in your hand, 
out yourhaviiBg any knowled^ of the dispute, and you, as a 
literary man were to give th&TOeanihg, to transiale it as not appli- 
cable to any dis|)ttte here, to transfuse the spirit of these woraa in 
the Englisn langus^, upon^e oath you nave tak^ hqw wol^ld 
you tnmislatie them? ^ ^ 

A. llie same tliat I said before, it shows their attachmenfi and 
love to a tiung ; the^e words are used by the most sincere friends 
to each pther in parting ; the bnde ana bride^oom\use thc^ ex"- 
pressions towards ctach other. 

H. Would yon undeitstand them as conveying a thi^t?, 

A. By no means^ it. is an innopent expression, in pi^yers it is > 
used. \ V M 

Q. iiave yon any dictionary compiled after thfe manner of John- 
son ?'..'■' "^^ -< \ ' - ■' ■ ^ . ' 

A. I have, not one that would be large ei^ough ; I ha^ve only 
abridgements that do not ^ve sentences ; there ou^t to be sucn. 
ad^ would teacl^ a foreigner the.Gennan langHage, not such as would 
teach a German a foreign language. These words are used in' 
b jmns, in all kindle of faimliar speech and liever in a bad sense. 
' / Cros^ examined. \ j, 

\ Q. ' Were you called upon to translate here generally an exfiires- 
^on, qr were you ii^fonned what particular phrase you wer^ to 
translate? ' ' ■ ^ ^ 

v A. By no means, I mA not told what particular expressiou I < 
was to translate. , '^ ' ' '^* 

Q. But you were ^Mken to about these pariiciiiar ^otds ? 

A. Oh yes, many men spoke t» me about itt ' 

^. Did Mannhardt speak to ynu about it? , 

A. No, Botat all. ' . ' . . 

Q. Did ^ouever^eetimt paper before?^ 

A. No-mr. ■ ■ ' ' ' ■» 

Q., How long hafe.yon Jbeepi aequaintied With Mannhardt ? 

A. About three y^ars, and I have reason to give him thanka, he 
is my benefkctfiir, liad a nobjie fialloW and. a man of great piety. 

Q. Have 7011 a49ermanlibranrF u, 

]L-l have a small selection of books; I have no teoocgr tabu^ 
many. •.'«.''.-' 

Q. 4^youa«Mm whohaartadagreit^kal^ 

A; xeaair. 
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, ^*^ tf a tnan shouW.styto another, "I wiU take ytour horse fitwa. 
- you, "and the other should say, " you shall not, I will do^ndliiBi, 
9i^i£ l>i& ti}ull)€^/' what does he mean ? 

A. He raeiMiS that the horse is dear to him, infinitely^— ^^ as dear 
as my eyes, as dear as my life. I canftot let you have it,'^ If he 
say, ^ <nef IW tmd X^im," Ihen he mig^t mean, he would defend 
i% witii violence. 

Q. If in a remonstrance addressed to ka incorporated bodyj, 
these words be used^ ^* we will aupnortyou mU Leib tmd Ltb^m^ 
would you ui^derstdnd it in a lawful or tttilawful sense? 

A. !Lawfiil, certainly. 

Q. What tyfoservation did you make up<m the diptionary Mr. In* 
'ie:ersoli has? (Mr^ J. Ingers^' had read during the witnes^s 
testimony, the definition of, these words in a dietUmary of Fren^ 
und German, J • ^ 

A. The langua^ cannot be learned from such dictionary, v 

Q. In that dictionary, are these wtMtls used, as ti^ey wottld be by , 
ia German?, . ' 

A. No^ they are used in the sense 4»f a Frendimaji. 

Attorney General. Do not ail dictionaries give Ae corriBSr 
pondent idioms of the languages into which tbey are trtoslated ? 

A. Yes. ' ''■;... 

^. Is it not the practice of all authors, if, when they translafe 
from German into French, they give jthe French idioms^- do i^j 
not on the other hand wh€9i they translate into German from the 
French, give ite same ifUom ? • / 

jjL. Yes, but they keep the French idea. 

Q. Here is a German puUishing^ a dictionain^? and he gives to 
ihe German and French, will he itotgive the Freaich expresiton. 
coitespondent with the German idiom ? ' '« . 

-A. Yessk^, but hi^sives the French idiorm. ^ 

i^.. What sort (tf dictioiiaiy do you put in the hands of ycnir 
echolsrs^ ^ - .. . " ' 

A. Muhlenberg's dictionary which is adapted to teadi the Ger- 
BMin ianguaae. - . , 

Q. Does 3ie word mit make any difference from by ? 

A. It is 'macll more innocent ihan <^by,'' it is quite innocents 
«wiif.>» r :" . '^ ;v 

DooT. HELMUTtty ^TdrHir— The literal tnn8lati<m should be' 
^'.with body and life.'* 'Kere are two sorts of ^ression ; * Ae one 
is, by ad£ng tli^ preposition, ^^ bey Leib tmd Xe&en•;'^.the oAer 
"in^ J&eift vmd Leben^* as it ii here ; " bey. Leib und Leben^ refers 
to the person who is spoken to, and implies a sort of threat^ but^ a 
flireat that a mother to her children will give, who will say, " do W)t 
do that by body nait life $" sometimes the w6rdi^o<^s use4 affone ; 
smnetimes both the words ^ ^e threat refets torthe dd|4re&, ^^ you 
^H suflFer for it if you do if Mit Leib und Leben is an ei^res- 
8i(m that refers to him that ifiakaa i£, t»ihe perkou speaking, i^ 
%re is^a threat in it, it falls upon hini that speaks. 

■ ■ ' ( ^ - 
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tj. ^" tHc«c words in the Oerman idiom^ used in a lawful ^r 
itnlftwAil flense ? 

A. I take it in a iawfiil sense, and to exnkin myself, as I stand 
here before God, s6me of the Germans look upon themselves as a 
persecuted dhifrch, ah ecclesiaprma ; they are a^id if the En- 
glish language be introduced, ibe German language woukl very 
soon he extinguished 5, to^revent this^ they will defend it udth bo- 
dy and life, they rather will hwsc tiieir bodies and liVes, they look 
npoh it in a religious light;. 

^. Is this a eonlmoh phrase used in your hymns and prayers? 

A. Here and there it is to be tound* Fop* example worn me. 
hymn book, page 454, hymn 530,, verse 9th, *^^ let it cost body or 
life, goods, blood, all what you have 5 let not that make you unea* 
By. Jesua will give it back to thee again^ when that great day ap- 
.pciars; he is thy confidence and trust. ^ 

Ingersoi^l. Read what precedes where you began. 

''" When the Idhgue can sn^ak no more, when the eyes caneee no 
more, and your hearing will ceas^ too, and when the heart is brok- 
en, keep true to yoUP auty, Je^us is your confidence.'* . ^ * ' 

IJ. Is Aere any prayer in which it is used '? ~ 

A. I caniiot remember just now. ' r 

' Q. Is it- not frequently introduced into your conversations to im^ 
ply resolution ? / , .^ 

. A. Generally, but it has always refercndB to the person that 
makes iise of the expression. , 

' , . : Cross eocaminei4 

4J. Have you not translated the catechism for the purpose of in- 
structing the youth of the congregation in it ? 

A. i never had a hand in that. linstructedtheminit about ten 
or eleven years 1^0. I c«anot tell who is the translator of it 5 ,1 
believe Mr..Endres made a translation of it, , ^ - 

; Q. Have you or any other minister of thai congregation admin- 
isterisd an-bath'to any of the congregation, that wey shall support 
the German language in preference to any othej* ? ^ ! " ' 

A. >'No sir^ never. ' . x 

^. \In what language was the service performed at the laying of 
the'corriers15one of the church? ■' '• 

A. There was German and Knglish preachin|^ at the f(Hindaiion 
of Zi^n church ; I was not here when th^ St. Michael's churclfwaft 
foun^^d. It is as much as I can remember, I foUeve it was Doctr 
Peters who.preached ; it was not when the stone waft I^d, but at 
the consecraHon 5 I waa^not fli«» when the stone wds laid. 

Q. Were you aiLaneaster when the German ohurdi was cpnsi^" 
crated? > 

A'. No sir. : ^ ^ 

Q. Were you present at the consecration of the Homan ? , ^ 
' A. 'Yesfflr ; I do not r^cmber. whether the sermon was preach- 
ed in English^ ...,.;.- , , ' 

^, U* not that the o^thiankin whicKjou instructed theyouth 
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D^ die congregation ? (SRitwing hiin Martin Luther^i Jtonitr Bn* 
glish catechism,) 

A. I So not know whether it was this- edition; itl»^ HHne in 
sub'sti^iice* 

Q. Have you not frequently heard English preaching in Zioni 
ch)irch? 4 , 

A. N6 sir, hoi frejquently, I do not know that I ever heard it, 
exceptance, before this dispute arose about BngliUi preaching, Mr« 



\ Muhlenberg, (now in Riding,) preached an Shgtish sermon^there 
—I do not remember any Englisn preaching since. 

Q. Js that a correct extract, to me best o? your knowledge, from 
JLMthertworks.^ .fF^(^a;3|ienifcr.J 

/ ' A. It may be a true extract, but I am not sure of it, Iserer.e^* 
j^mined. . • ' ' / 

Q. Do you remember advising some of the members favorable 
to tfie English preaching, not to meet, in consequence of the large 
tiiimber in opposition to it, that were to meet^ or in coiisequenco 
pf letter? you had received on the subject ? 
. A; It may be possibleyl do not recoUectl 

^.' Have you receive4 letters on the $ub|ectF 
. A. It may be, but I 4q not remember it. 

<{. What at a former peridHi of time, twenty or thirty years nfo^ 
were theusual number (nT confirmations in tl^at church r fTlu 3e-> 
Je7idan£*$ counsel objected to an mwer b^ing gtven, and the court 
overruled the questxtfa.) . / 

<{. Do yon know whether a part of the church property has 
been libld to Mr. Lexley at vaj nmc ? ^ ' ' 

An Direction was made to thU qiie^tMialsOj hd tiie court thouff/ttf 
that 09 it had been said, that they could 'not part with anu of^ 
church property^ it would be proper ii^ theproseeution to sn^ that 
they had aom$ so, and tl^at pie f mends of English preathing aiiked 
^themto do no more than they had before done. Tn^ court thougftt, 
it would not be proper to say any thin^ that would affect Lexley^ s 
' , title^ but that there could be no objection td the general question (f 
th^Jiad sold property. 

* The d^endant^s counsel ^sired the judge to note the point. . 
\ j^. I know nothine about it, I do not remember any thing of it, 

Do^T. Colin, camd^ — i(The witness translated the sajnepara* 

-graph which had been translated by Varin.) " We will support 

you with our bodies anfl lives," lit^^ly ; Irat in English it is with 

our life $ there is nor occasion of mentioning bodie$y because if wf 

mention bodies^ our lives would- ^ of course. ^ 

Q. Do the wordd imply anr thing unlawful in themselves f 
^ A. No, not at all; 1 shall tell ray idea; it is the^ very same 
as the strong animated expressions which we often find in politieal 
bodies, in parliament or in our congress ; it signifies this, that we 
will defend our goodcaus^ with our life if it ne necessary. My 
opinion*is, that it never could rfelate to the pi^sent affray that hap* 
pened. It b an expression tery general amori^ all people, rea- 
|iou8 and political ; li s^fies t^at they ^ould nf ne<?eMary sup- 
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Krt their opinion, the good cause, or that fliey tliink good j with 
. , ^^ ,l »ii lto ?w»d lives. . . , - a * / * 

Q, What is tlie-sense ih wlilch these wortW would Strike you ? 

A. Mjridea k, that if a persecution would hapjpen,' they ^piild 
suffer ainy thiii^ they would defend it With their uves. . 

H. Dothey import that they would risk every tiling rather thin 
. tiie circumstance should t^ke place? , .. ^ * * 

. A. . I cannp^ tell exactly what they meant, bu!t in thfeir zeal, it fe, 
that they would defend it wiik.tneir lives 5 that is, a defence In 
c^e they ^ould be called upon; a general expression^ it k, of 
what they would suffer and do« . . . 

^. U it not a common phrase used arnoipg the Xjermiahs to sigfd' 
fy sincerity ahdTesotution ? ^ ' , 

^ A. Yes sir, it is dwayausefi for that pip^se upon all imp9rt)aht 
occas^ions. . . , ^ „ . . > . ^ 

, (^. Does it admitf.uponiW. and just construction of an interpre- 
tation ih an innocent ^nd lawfu} sense ? , ; '■["'■■ 

A. Undoubtedly; because it may ^ happen that they shallli^ 
called upon to defend their religion, their rights, i\iej may be very 
mild, but wflling to fi^ht if necessary, . ^ ;. ^ 

^. Have jou read( tne whole of this petition ?. 

A. No sir., ' , ' . . "' ,' 

^Q. Read the whole of .^at paragraph and say whether there is 
any thing in it, to shew a determination to oppose the corporation 
. (^unlawful meaus^^ ^ .. ' , . 

A. (^e ioitness having retid it) J uo.r-fDocf, Colin *en re§d , 
tke^Sd paragrafh.J " We declare shortly or briefly, by this 5p- 
poii-tiuittv, and we declare to an expeiienced corporation, that we 
are resolved, ^nd we do i^ow before God Solemnly^say, that we are 
resolved with our Kve« tp defei^d our divine worship, as we soFemn- 
ly covenanted with each other bdfSii'e Gknl,' to defend with our lives 
our German divine wovship against all aggressions and with dff 
our powers to oppose the i^trfNiuction of any foreign language ^iti 
' 9ur temples.'' ^ . / , ' 

' Q, Be you attachany i^eaoiing to the words in that parai^r^^ 
diSereut from that of the other? ' ' ,-'^ 

A. I do not see any difference. ^ , 

Q* 'What did you mean by'saying, that these expressions pled^^- 
, ed^iem to n^ unlawful enterprise ?_ "^ * 

A. J can't for my part say, they intended vidence. 

Q. What did you mean by that answer ? T 

A. t cannot infer from tins that they intended violence. 

Q. Did yoii inean to say, that they did^ot. pied^ themsehes t^ 
aiiy uhlawful enterprise ? . ' ' ^ 

A. I cannot Say they intenjjled an unlawful enterprise. 

Q. Under the oa^h you have tal^en, you have saiu, this pa!per did 
. not pledge them to an unlawful enterprise ? 

A. rca:a say onlymyo{Mnron. . ^ 

YeXtes, JvnoE. I understand you, that the words in them-' 
selves, may ^mit o/a fairinti&rpretatmn ; that it does not fledge 
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them to an unlawfy^ enterpHse ; but may it liot be takeiVy tiiat they 
would defend tl^emselves with violence. 
A. Yes sir, it may be tak^n in that sense.^ 
Q. May thpf not be fairly construed, to imply, ^t at all hax- 
arfs thejwoulA def^d tiieir sygtem. ^ _ 

' . A^ It may atftiiit of Ihdt meaning, but my- meaning is this ; that 
by a sltt^g^'assertion, ttfey *ay, "they would defend their worship 
wth tlieif lives ;** but I cannot say, they weald act with violence, 
or go to fidit^ -1 coujid"not i^rith a mir conscience: sa/, Aey intend- 
ed an j^vijSence at jBI'. • * 
^ <i* Accprrflng t(y Tpur ideas of the idiom of the German language, 
atp A^t tiie ^\Vofds uier^ susceptible of a fair construction^ 9xa€at 
all hazards} they would carry their system into execi^tioh ?. - • 

Ar Yesj tivit they would venture theitlive^l itdoes not^ty in 
what pi^rtiduiar, case, they' would do it 5 R has been remarked that 
. ji^ America; by. Eul-opeans, they are acciustomed to use stroiig lan-« 
gjbage tn their public addresses; that is strong animi^ea lanv- 
^a^. 0oct. Wtangle, a very popular man^ but had hm humors ; 
it happ^iied one time, n ^art of the tdngrefi;atidn disagreed; be 
w^s^'c^led bom^ and very highly promoted; He skewed^ petition,^^ 
I s^w tnyself^tt wilich Aey extolled'him very highly, and they said, 
« AeJ^ would d^feVidtdm with their life and Wood.'*'^ 

' * * ^ * Ctoss eamUned,' ' 
/ Q. Where were you educated ? . 

* A. At UpsaJ^ a univei|ity in S##<fen^ ^ 
' ^ what hits particulilriy quaUied yoo^ be an interpreter ht 
, the German languare-P • ■ ' : * / 

A. In Sweden, tKei G^eitman Ins^s^ ka^ been long cultivated^ 
and it was customary ;wh^n I ytnk tL bOy, Tor young ^ifdemen to 
leam^ the language ; It was custfl^mary W dor mec&nica to travel 
?pmt . I was ei^t years old when I first read the German lim- 
gu'age; It is So near*my own langua^, I <;pidd rfead- it before I wits 
^own ,up^ in jpros^'. 'l h|tv6 al^t W^ hundred volfunes cf tb^ 
ufejtnan books m my HbiiVy. ''■\ »^^ ..^ . 

'x' "* ' '" T] ' Me'exittnht^." '* ' ' ' 

Of.. Taking up th^ petition which hasb^en dn&im to you^ would 
you yponperiismelt, bonclude^ it wtstl^r ^etmniiiatioa to use 
"loJept measures r 
, A. I cannot say so, because I could not see into men's hearts ; the 
" writing does not imply i^^ ^rom the wy i^iyg pi ^ cbuld n^ be info-red. 

Adam G. Harais^ sworn. 
■ . J. R. Ii^oERsoLL-^Dl^er,* in' th* course ^ his exi^miliati^n, 
stated that he had never said to Mr. Harris, or that any thing 
of the tort had ever b^en said in his p>esen6e ; that it was fo^itu- 
» nate thi^t the members of the En^teri^'Side had escaped with their 
lives; he denied, withe bad ev^ 'S«i4 tmythingof thekind^ I 
call Mr. Harris to,)>roye9 that Dreer did say it in his presenee. 

WitntHi. Atameeting^^thevesbyroombeCWeen AeS4tli and . 
th^ last of November, I was noticed to attend a meeting of the vest- 
ry; after the petitions weri^md^lldisputJiaro^ between the 
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tatvihers to reject it, that it should not bie acted updn; the ques« . 
lion was taken and wasxacried Ihat this petitibn snould be act^d 
upoi^ ; there were three or four of the gendemen sjioke all at oii^cc 
so that one confusied the other. I then told thi^ presiHent, it wasi 
quite impnqper to have such a confMsibn in the corp^tion ; it was 
out of order j hit answered me, "I should put them toordl^rj'* I.. 
then told huA^ he ^s the pr<^ident of the corporation, it wa&s 
thin£ did not .belong to Dae. Then one Mr. xa^er statedy.l^j 
BpesSing through one another, a pers,on couldL hardly make out 
who was telling; his story — ^Yaeg^ said, ^< that some of them luui 
' been gping about to mrsuade the i^embers^ join them to cet En* 
^Ush preachiif||.'' . Then Mr. Dreersaid, "tiiey may thamc God^ " 
they saved their livei( in the ' school house," out loiicL I then told ' 
Breer, that be must possess a great power to do so ; Mr. Dreer re-, 
lulled, <^ that he could not do i^ but there was enough' wQuld dcm^ 
it, if they had hot been prejrented. I told Dreef , I did notiji^nk 
he was a competent-member tp belong to suchaboidy<,to come ther& 
aiid make a not ; t didnot think it was ja proper place for it ^ t did 
aiot eome there to make a disturbance ^th any body ;v and ii w^s,"** 
moved and seconded, the corporation should break^ig^ The Revd« • 
Dr. Helmuth{;ot hold fl my hahd^ as much a^ < to maHe ipe make 
np with Dreeri but I did not thiiM^ the thing' of consequence then, 
I went out. ^ •■ S . ^ 

Cross tofUmined* : ^ 
Q*^ When were yoU «idipfen«^ to ^riitend here to give evidence ? 
A, I1iav6 not received any notice, Mr. Witnum told me last 
ni^t, I should attend here this mcHiiing.^ . ^ /* 

, Q« Did you t^ with IVitman ab^nt 3\is eyidente ^ 

A. No sir, I ha^f e ni^ talked tep woods to Witman since New- 
year: . ' ■'■ ^ ' > ^ '. \ - ^ ^ *' : . ' 

^. How did he kifow you /i^ei^ a witness, to. this circumstance^ 
A. Hewasamembei^ofthCcoi^ppratK^Hftth^tttim^^ -^ 

^y Have you had any conversation ww ;4uiy of the members of , 
the corpwiition about whattook p^ce^ce the election ? , , 

A« No sir, I did not trouble myself idKHit it* .. ' -.^ 

Q. Hate jwi conlributed any thing towi^rds cdrryi^g on.,tiiis " 
/ Jirosecutioii? *^^ ,, ;• 

A* No sir*' /'■'■:' ■ , / ^'^4 

42. Haveyoae^^rbeen^aak/^tocontnbut^^ - . ' ' T. 

A. No sir. .' .. . ' ' K 

^. Do yon know any members of tiie congregation that have cd^^ 
i^ibutedP . -; ; 

A. NoAif, tdnnott ,-»•':.. i^ 
Q* What induced yoU^sppA to Dreer ? " ^ . .' 

A. tie i^as in a violent pasiBion) and I thot^h^ it ivas not a pro<^ 
J)cr place. ,. ! , . . 

,Q. DidjroncontiaUe'fhetetill thetorporati^br<^e up? * 
A. Yessir. . ', -'; . r 

Q. DidtheybreaLupingdodcnrdeiT? / . 

A. Yessir. , ' . 
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; Q. Was your bitiwledge of thlff matter taken down in trrkin^ 
byanyt)o4^? ' , *» ^ 

; A. "no sir, rtotlhat I know 0f. ' V 

3. Wheft Witinap told you it was necessary you should be he^ 
ay^ did he liot ^tate why you should b^ h0i% ? 
A. 'No^sir,. l^e did not. • 

4J. Didh'etellyou, it was to give evidence? « . . 
• ^ A.';No^ir._ ]] '\ \ 

'I * ; Re-examined, 

Q. Were yoif not at the meeting at the schobl house, Dfeei' 
«poke of? 

A. Yessirj I^heard t^em make a little noise, I stent out; be-' 
eause it is liot m/practice to interfere in any noise ;, I saw Smith ^ 
imd Mdcklie. (The defeiidant\s counsel objected to the ^tnJg^s prO' 
feeding' to siate. what took place at the meetin^^ because it was vpt 
Jo repel and Jiiight to have been offered with the other eindemce* 
*The prosecuiioTfttrgUedj thctt the ettaence ibas admissibly to prove 
that the meeting was not quiet and peaceable as declared^i/n the teS' 
timony dfthe (kfendant^. The court did not think it xegular fdr 
the witness to go over the- same ground they had given More. 

lofiN Birnbaum', sicjorw.— It was in the latter end of si^tember^ 
the t*estry met 5 I was, at the same time, a member of the' vestry \ 
it happened there were two petitions^ went into the corporation, 
oiie from a party of tii^ congregation to introduce the Englisl^ 
p-eachlng, tte other was not to introduce it 5 a little dispute took , 
^ace upon the petitions, one was speakins here and one tiiere $^ 
breer yf^p s^^^g alongside Mr. Harns and\I ^vas sitting near Har- - 
ris, Dreei^ said,^* we may thank God wc had teved our lives in tiie ; 
school house;" h^ mentioned nobody inyparticukr-^Mn Qarris 
,teldhiin', <* he must'be avery powerful man r' Dreer answercjd j <'he 
Would not do it, there was enough beside hi'm thut could do it.'? 
Mr. Geye^was at the same time aiiiember of ti^e corporati^ii, he 
said, to Mr. Dreer, " Mr. Dreer it would be your duty to inform 
of ^uch people"^^! could not say what answer Dr«er gave to Mr. 
Geyer. \ 

\ Q. You heaipdtiiese words distinctly ?, ./ • 
^^A/Yessir. ' '4^. / ^^ , ^ ' * . 1^ . , 

'^ ^ ' . ' / Cross examined. ' \ . 

^f^, Q. Did not warm words piass between Harris and Dr^et* ? / 
A, Icafnnotsay what they wei*e, they had some "w^rds between 
. ikem, I did not take notice Of them. 

HORACE BINNEY, Es^. /or the prosecutUm. ^ 

May ' it please ^your honor. ' J offer you> ^entlem^n of the jury, 
my sincere congratulations upon arriving at the prelsenjt stage of 
this cause. Whatever mayl>e its fete hereafter, the patience with 
.yhlch you hav^ listened td an examination, unexampled in its du- 
ration and latitude, is entitled to the thanks of every one 5 what -"^ 
ever may be the ver4ici you pronoui^e> the defendants particular- 
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If mm^ leel that it hms^f^ ptf^^ded by an iixveat^tioii d^^guUr' 
iy libeial and extensive. Every fact, which they thoudit material 
to their defence, eVeiry opinion which jG^csadsi or adherents have 
formea in their &vor, their witnesstsa have be^u exiimined and re« 
examined to declare to you; till the mind panup|^ possibly resis^ 
the conclusion, that tliey have placed thwwhole>.case before the' 
country, in its best form, and that in being judg^d^by this case^ 
they arevjudged by themselves.. It is upon a view then of {he 
whole ground, that I conceive a verdict or conviction will accord 
with perfect justice,.and that a salutary leaaoi^.may ^ <^jtiV;^e<L to 
aopiety through the judgment of die law upon the particular ^il^ 
of the deTi^ants. • " 5 . 

It hiis been repeatedly insinuated that this prosecution owes, it| 
birth to p'ersonsu resentment, and to the desire 4>f WTOsting froin 
#ie Germans a portion of their property by the terror of the law: 
Gentiemen^ the prosecutors indign^J^itly deny iVi Personal hostili^^ 
,ty to the defendants they have none* - Most of tjj e'iefendants ^ssi 
volunteers in tiie causes they have importunately pushed. ^m- 
aelvas into tiie bar, that Ihc^ n^ight participate ^n the triumph of 
victory. The prosecutors cannot be c|iai^d with resentment 
against thi^ poi^n of the defendants. As to the residue^ they are 
arraiffned before the public, not because they have refusi^d the Qenor 
fit^ of reli^ous instruction to the prosecutors ^d theu* childpen^ 
great us this outrage isv but because they have coi^hined to inters 
Vuptthe enjoynient of private opinion, and to; support their OM'n ajbi- 
surd nr^udices^ by menaces, by assaults, and, by violence. TheT 
well Kiatow, gentlemen, that the iniuence of reason, of milj ana 
brotherly counsel, must sooner or later be fatal to^eii: fa^atlci^ . 
pvioscription of the En^Klftngn^^ 14 their churches; th^y de- 

^ termin^d therefore to drown the voice of reason in their Jumult, to 
proscribe aU. the charities of brother and of friend in the contest' 
and Hio gain by comlnnation' a n^omentum in.their caiper that lio* 

; thing could resist. They not only used force and violence^ bu$ 

\ they comjbihed and conspired to use any d^e^ of it that should b^ 
necessary to* exclude the English from their churches,' ho weye^f 
5ust' or general the wish for instruction in tliat language might be. 
This is theit" offence, and it is to jestore the prosecutors tp^e right 
of private opinion and to the r^t of peaceably advocating ai^&^. ' 
propagating their ^minions in the church, tliat they haYi^ in^tutwr 
the prosecution, .It is to eain no new advantage 5 U.js. to punish^ . ' 
agression upon a long est&lished and unquestionable right. 
The 4ndictnient, gentlemen, contains two, charges or counts : the 

^ first states the conspiracy as it is recerded m the Gerfsan paper, 
and that in pursuance of such cona»piracy the defendknts commit^ 
ted the various assaultf», baiterie^ and riots, which attended the^ 
election. TKfe second charges ^ conspiring only .^ whether th^ 
defendajits ^ere or were not parties in the election not, and whe- 
ther that riot was or was not a. fruit of the conspiracy^ still if tliey 

vcombined and i^spired~aa ia stated in the second cmi^t^ .they ar? 
guQty. Conspiracy^ aes you will percebe, is an indictable offence 



•Ihough it he Uttmredhj-no ov^t H^ l^ibe cdiuptracy produced 
the ript^ .. <v are guilty upon both counts, apd the court 
=iM their s^ntieiticie %tll lidtice "Ais ag^Vtttion of the offence, 

TKe law/geirfleirien, lociks with pecutiar ill will at the offence 6f 
'^hic^ the ddendairts are incBc^ed. Itw^n offence so inveteilite- 
^ T^cribed, that the wiH is ^Klfosidei^ ^i^lite as bad as the deed. 
I^hil^ kdtn liemains oppose to:man, opi^jm to opinion, ^ereist 
tm lilttle^in ^ ^j^cess of pow^k* ^f one-ofver th^ other to render op- 
"j^res^on xArpchhsecu^ prAbflUe. ' 'fhe^ftW cokijsiders the eommn* 
'Bitj^^safe, if^ft punishes merely the extessest^msehres, the^cts. 
^Bm; tvheti bodies of men combine f6 ou^ into effett their d^s^iis^ 
%e mbrAtliiflti^iibls bf c^mbiniltion is «u^h, that itfrequentlj 




ytv^ the Ijatv: as'itims heW by one <^f the jsreisent counsels of the de- 

^l<efndants, while recorder of 4ie city, in w case of th^jonme^pnen 

~^oemdker8,wh^anunib(frof men wi^re i^ietedaim punished 

^ft>r (^mbimiig to'raisrti^eir wa^s« 'Upon ^e ^ameprinci^e the 

brewers of I^don were indicted and eonyicted for combining not 

Vbrew 'small j)ew. . In dei^h^'iase iAe*€<mpHacy or combinaticm 

was held td be the oflfence^ with^t teferenee to^lmy overt 4Ct. 

J lay it then do^n to you-'g^bttemcn, as the only principle of 
laV i^ch it will be necessary for^U'tio advert' to -in*^ reference to 
iihis tiMlictmeigtythat i|IL combinfttions' lOtisany into eSMt an nn* 
lawful d^^9 or even a lawful design by unlawful means, are in- 
dictable wi^out any ovai; 9)ti whatever $ and thiere pmh^^ haa 
never been a country in v^hich laWhad tfie semblaiMe of scieneei; 
whefe'thi^ doctrine was not espoused as essei^iftlto Ihe pubtie 
peace. It has the wanrant of several authorities towUdiXwill ' 
'^w refer his honor* 

Hawkltts, -an unquestionable uutliority in crimimd law, says| 
^fttere can be no doubt but thut All co^federaoles wbatitever 
Wroi|eAiIly to prejudice a titfrd person, are hi^ljr oanmund at dN|i- 
monrnw, as when divers persons confederate together 4>y indirect • 
means to impoverish a third person, or to maihtaiir one^ another in 
any matter whctii^r he be true orfalse.'* -Hawk. P^C.'bk* 1. c. 
^ Sect 2.^ 

;^ .^^ A bare conq>iracy to do a Iftwful act io an unlawful intent is a 
JWime, thou^ no act is d^e in consequence tiieKof." 8. Mod* 

" All conspiracies are illegal, alAotigh the sofcject matter of 
them may be lawful." Eex w jouraeyteen tailors of Cambriidge. 8, 
Mod. 11. > - 

" An indictment lies wherever either the conspihi^y m entered 
into for a corrupt or illcgftl pui^^, or for the use of unlawful 
means to effect a lawful purpose, although such purpose bf Qot ef» 
fected." l.EastCr.law.^^GS. ' ^r , 

"* Conspiracy is the gist of ^lic charge, and to do a fh&g lawful 



i« iteeVf by conspiracj is tnlawfuL" Rex v.« Ecdes. I{ayk. bk. 1^ 
. c. 72. Sect. S. note. ' , ^ 

I could place many other auihorities upoi) theaotes of hji^ Honof f 
but thejrare abundaptly aiufficieiit for my purpose. Wjiatever be 
the difficulties iof thi^ case^ the^ ai^ not in the law that; is tq gQverfi 
it;, if the facts laid 19 m ij[MUctment are proved? ttie defendaiito 
are cleady' guilty of a canspiracy ; thek counsel will not* deny fc* 
I however claim for the frosecutioi^ the bene^t oC^finQther prin<^- 

• (de, itt addition to jtho9e.>wh]^ I HavfiT already .suppiorte4 ^7 autho- 
rity^ and the use of whidi i^ustals^^ be as reai^iljr canc^ed to^ |i\e. 
It IS thiS) that where coinspira^y or confederacy isvprAyedr the acis 
and deetarations of any member ^ referencejto/ jt^ ^Igpcts igLii;4 
operations are evidenip^- against the. whole bQcfyi ^ that, if after 
proving a combination ambng the defendants, theire snoijld Vemdii 
Any doubt at to 1 their pr0^ise object, w«e shall be entitled to urge 
ftgainst all, the languid 4nd the ai^ts of any one.'conspirator, and 
to call upo|i you to say^ that the object was in truth and reality 
ivhat this kmguaee and conduct s^ew it was* The case^ are all cf- 
ted.in Mc^mj^s evidmce 61 1, where the law will be fou^d to be 

'at lataieit^ 

Thus standi the law, .gentlemen $ ita anpUcation tp the facts 
constitutes me business of th^ case ; and alth^u^ the case is ua^ 
iusuaily full, and the witness!^ at times, in apparent contradiction 

1 with each other,, I truj^t th<^ |>ro^^utiow will ha^ve ^o difficulty in 

' 80 maki^ the implication as .clearly to prove the guilt of the de- 
fendants* 

Ferrait me,.gentlemen of the jury, to give ypii a brief history of 
the churches which haye been &q scene of this^i^raceful schisin 
-^ypu will {tbe better understand ,the na^e and the merits of thi& 

: cons^oraiby* . ^ ^. . . 

Prior to the year 1765, a tiumber of respectable men, some of 
ihemna^Ves Hrf'&erniany, a*id otiiers^ natives of this country, the 

. detilDendftnts of Grermans, united to erect a building: for publip woir- 
thip, in«<onformi.ty with the doctrines of the Great Heformer. The 
fruits their .wion wat a building still extant among us, remarkA- 

\ ble for its venerable and antiquated structure; In this chuc^ they 

. preached. H^e German langua^> not in consequence of any article 
of religious faith, or of any private agreement among them, but aa 
a matter of present convenience and ei^diency. To many, ^|^f| 

. .language waa vemacular, it was understood by all. Haying in-- [ 
creased in number and respectability, they addressed themsd^^na 
in 1765 to the proprietaries of Pennsylvania for an act of inc^rpo* 

. rdtion $ and d^y were accprdindiy incorporated with liberty to 
build another church. The church, now called Zion's, was erect- 
ed niid^r this charter, and in these two churches, tlie society con- 
tinued /or several years to flourish. Towarii the close of the re- 

• -volutioiiary war this bo^y again addressed itself to the notice of 
government, to obtain a confirmation of it§ corporate privileges; 
a^ infthe year 1780, the commonwealth renewed ana anjejided 
their charter, ami gave then^ the liberty of erecting a tiiird chttr<^« 
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Tfcis Kberty, wa^'no d^bt elicited afttf gmntcid in ccmdwiticttce i^f 
fte increase of the bhurch 5 and there is no dffficult]p>in qreditins 
such an increase eren und^r the impecRmeAt of a foreign iMiguaee, 
^hen we advert to the fact, that at ffiat day the founders of 010 
^ui'cli^ natives of Gerlnariy, still continued to mix with tlreir de* 
scendants in attendance upon ifts ordinances. The lan^age was 
^iill known to all tii^ members. But the history of this last pri* 
^Uege, is the histoid 6f Ae dcflcay of this church, ^nd of the cause 
that produceAjt; A 'con§;regation as rcspectaWe for its wealth as 
pie German Lu^erans, as stationary as tnat bodyof men has genen 
tUl^j beenf in this city, would by its itatnral iiicrease alone, nnaid'* 
ed by emlgnHi^ from Germany, have called for the erection of a 
tHird chnrcb,- had not some pestilent influetice kept down its 
g^wth, or contpetlei^ it intr^some olftfer direction. A third churcH 
¥9» licv^^r buitt nor caMed for. For some tin^e the cause was nit^t 

Crceived. Bj mmij, even the effect was overlooked, and the few 
whom it was fl61iced referred it, not to its true cause^ but to^ 
that oecasienal 'decay of rel^on which is seen in every church, 
ind which' inibosichurches is eflflbctuiiliy tompensated byoccasioni* 
;)! revivtffs^ ' To the German Lutherans came no such oomiJeHsa* 
tion. The body contained within itself the seeds of incurable de« 
dty ; the sottTfie^ofn^rfshmetit were dried up; ibe word of God 
was prea^^hed ^n an^ unknown tongue 5 '^the hungry flock lo<dte<| 
lip, jifut were not fed.'*' In the year I'SOO fte evil addressed itself ' 
bfes^fibly'totlie conscience (^ almoiit every father andiaM>dier iig( 
fte cliurch, A period of tbirtv-five years Had^elap'sed siHcertha 
trst charter. Those w^o had obtitlnedmtt charters, had newvdr^Qpt 
itjito the grave,' A^ir children had teciMhe parents : the. laneuage of 
'^e CDuniry had made inroads into 0very family annrng wemi it 
W^ ipiiposMi^e' toexclude it, and as impossible to prey^ it from 
excluding the Gertnan. The childrenof the congregation there- 
(S>re desertf^ the eliiirchi ne oftwr was open to tb^. The de-* 
scend^nts Df the founders «e1v up* in^ ign<M^ance of theii* duty, 
Aroi^b the very influence of niatStltech thit was Erected to teacK 
it t0;^em^ ana the church cottflbed its inspections to foji^igners, » 
migrants from G«nnany, who had 1)een but a day aitiong us, lind 
wbo by ^bs^atdy maintaining the Germain language in ^e pulpit, 
dfiive tfce Americans irom the chilrch^ ' or comj^lled them to yield 
^ 0ypocritica] atteii^on to what they could not understand, 

1 ^k you, gentlemen, whetiWrlie^ ^ras iot ample cause for the 
fermentatiott which comiaeneed in that church in 1800, and con- 
tinued to the separation in 1807, ' The evij was not to be endured, 
With every eon3dentiou3 matt among them it was a question of 
Hfe or deaths They were themselves partly uninstructed, their 
children wholly sir. TWo churches belonged to the congregatiprtf 
and its affluence could eii^ilv hdve aifordea a third* T& friends 
6f^0 German language could not fill one. Their brethren asked, 
that one of the chiirches might be assigned to tliem ^it was refused ; 
Aat there misht be spr\ii>e in botb ^Hurches,alternatelyfh German 
w^d in Englt^i 5 it w^s refus^ I that they iiii^ht have jissfpfigic^ 



too 

from the corporate funds, to^buiW a ehttrchJ<pr themaelvea ; it vt9a 
refuse^. Thejr were reviled, slandered, per^epu ted. , Tlieii' views 
Were pironouxiced to be yeaal, potreUrious-^j;hejwaQted, it was 
6aid, not instruction but nippey ; nor di^ tllis b^^ putcry cense un- 
til they finally gave the lie to their aocn8^,i^,,^nd followed tlie di- 
ration of tlieir conacience, by erecting. with tKeir own un<aided 
i^eai)^ the clim-^b now calted St. Johns. , • / :, 

i This sec^assipn in ISQf , carried from St Michael's and Zicm.'ft 
churches a large nuijorily of those Hrho wished for. instruction in 
Etagiisli,. To^those who remained beliind, and who werje.not tHgot- 
edly devoted; Jo Qerinan,.the evil of German preaching either c^id 
Qot appear^ .^r was not, so a^rmii^., It had not y^t arrived to its 
greatest iiressure in their partWlar case : JtJiey were wilUi^ to 
give jt a »|rther expeiime^^ j^ they;;gave^ij witS^i^t prejudice QC 
animosity^ The event of this prosecution shews in jvhat tlie ^' 
peri^m^t has resialted9'itshewsfbeyonda)l questi(m, that the ex,;: 
elusion of the EngKsh langu^e ^*om that chm^his^ irrational^ 
^Q,ii^eligious;8atfatal to th&w^ljl-being and harmony of that socie- 
ty, that nothing but m^i^ces, of force and vic^npe cj^i brinffit 
about 5 ^at nothing but cojispiracy^ can bind tf^ ^^femi^s of mw 
language together, and thatit reasQti is left t^ beroryKn pn^er anu 
le^timate itifluence, the ovei^du^pWDf ,this ai>0WM4bW;)£aj}a:tacisiA 
isinevitaUe^ , < ^; * / 

Ittt me «ow. state t» tho^f G^fmans, - wfao|u^ likening t^o tiii^ 
b*iefhis<»ry of their s^ciety,.what this history has made^pr»i$ec)t 
for All future times, ti^, w^h the revolution of ^erj fifteen. or 
/ twenty ye&rs^ so longas-jlit^^j^otdd exclusion of t^ j^ngUsh ser^ 
, vice shaM endure, those wbd ^^ ;the beginning are the enen^s of . 
EnglisH, will/at the end of ilie.p^nod become i^^epeiitai^ifriendsi^, 
£ ask ^ose >W.ho know tKe nature of man, is^it possible in the cenjr 
tv^ of an American comniunity toxear children to the. use and pern 
'fefit4inderstandiQff of the 0enaa^ lai^age. . Instancy there i]»aj 
be^ihi^ dlH^ce of s<^ par^ts^i^ifcy do inucb» an^ tbQ docility of 




(^ven its orieinal.sti^epgtiif Notbj streams fr««vthe;5nativ6 foun^ 
tai;i, the well of pure and jpefreshing waters^, buirby tlie^rbid cj^» 
rent that is rolled. to tlirs country bj the ^scoaijti&ts andrestlf«b 
ness off Eur^^pe. .The»chur<ih mM^t depend upon emigr%^on. TW\ , 
einigrant hiust 6up]>laat the ns^tite ; and when hefl^s l^en loti^ ' 
enough in tlie cci^uitry to rear an* 4meric£^n liwilyy that family 
nlust be rejected by the chui'ch tot'ippalce room ,for a;&esh^mporta« 
tion of «tran;i(er8 and aliens^ Wbatt^ie cause of ^ep^sequ tors is 
to day, will therefore twenty yews hence be the ^use of Aese de- 
rendatits; Ih^ir cause Jigaiu^ s«Khe more jreccnt swarm,.Qf emi- 
vrantH, ^bo, after experience has operated uppn parental affection 
t\) tu rli these defendiints from tbq error ^f their opinion^ will feoh^ 
sK|>ire to rlt<t upon their childi*eiv the same pernicious rtile, which 
\hey have coaspii ^^ to rivet iy^n ike prosecutoi^. Tins cours^; 



«d natural, so certain, and jet so abhoit6nt to ^he feelings of e^'erf 
ime, that if no otlier consideration could lead to the occasional use 
dfthci English language, in tlio churches,^ this would do it. Rea- 
son has no.tMHg to- offer against it: reason could never prevail 
Ogaui^t it— -it was therefore necessary for the defendants to resort, 
not to reason, but to menaces and violence. 

Gentlemen of the jury, it has been sa!d, tha£ it is an article of 

"faith with these people to adher^ exclusively to the German, in 
^ their religious exercises; that they ai^ conscientiously opposed to 
the English lan^ua^e. It is dishonoring conscience to attribute to 
her any agfency m tfiis absurd and senseless prejudice. Is relipdn 
iBtariy instance, or with a,ny sect, identi^ed with language ? Will 
these people say, that the author of this religion, when he com*- 
ntanded hi^ apostles, " go teach ap nations,'^ gAvc countenance to 
tiiejr opinion r Canthey look for justification to a religion^ whdse 
ttiostsplendid miracle was the gin; of ^ngues ^ Can they fihd any 
stipjiort in the prattice orseptimentd of Luther, who availed him- 
self of tlie universal Latin language to propajgate a feformation fdr 
which his owu German idiom was too narrow ? Is there any help 
fbr them in the confession of Augsburg? Gentlemen, ^is cant, , 
Skbout faith and' Conscience in a practice that seems to trample upon 
both, ^res a deepef tinge to the offence that it seeki^ to palliate. * 
*" Funher, it' is said, that they are by their fundamental articles, 
tiy thei¥ chaHei^ iy all their church records, a German Lutheran 
Congregation, and tha|^ they have no authority to tolei*ate another 
language. This argument, his Honor, will inform you, if necessary, 
groves far too tnucn^ and therefore prores nothing. It proves thM 

Jt^i^ chtirch against the unanimous wish of its members is bound to 
l^ain the German, that it is a condition upon which they hold their 
fr^chis^', and that if 'the time shall come when not^ vestige of the 
.^rinan language remains aniong the people, they must forfeit their 
chSHer, or employ that language in the church. This is indeed e^- 
Sig too far. The fact is, gentlemen, that you never .meet this 
bhrase in the charter or elsewhere etceptas the description of tiie 
Dody; the mme &nd title of the corporation : it in no respect re- 
stricts ^hem as to the language of thfeir chitrcE, nor even as ih the 

. descent of their members— they niay be descendants ^of Frenchr 
nten as well as of Germans^. The precise /point has bee;^ decided 
hx the supreme court in a casij perfectly analagous. A Roman 
wireh of this city is inci>rporated by the name oi the ^' Religious 
sbc\pty of German Romaii Catholics of the churqh called the-HoM 
Trinity.'' The eiiacting clause repeats the title, and confers thfe 
privileges of a cotporation. The officers^ of a cliurch election in 

/ one instance rejected the: yotes of all btjt Germans, and the de- \ 
scend^nts df Germans, and in consequence^ particular candidates 
were returned as duly elected ; whereas the votes of Americans, 
and of Frenchmen,' in otherVrespects duly qualified, would have 
turned thjp eleciiori theHother way; The -court after "ai-gumtint, 

, made the rule absoltite,fe;' an informj^tion agiunst tlip oJicers who 
^refif turned' as elect^i'h61(Hngit:t6o clear for ^moment's doubt,' 
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ibat tilt wOrictGerauait trag part of the title of tke cof^atumtattd 
not of tlie qualification of the niembera. 

There being then gentlemen^ neither faith^. nor reason, nor law 
tigainst th^ use of En^ish in tiiese churches, the friends of it in 
the autuqin of 1815, ftought proper to conter with each other at i 
pubiic meeting. The coaex:egation is proprietor of two 9ehool 
rooms^vdn one of which the mends of German usually met to pro- 
mote their views. In tfie use of this they were left undisturbed^ 
iind that ^e fngnds of £nglil»h might be.equally so,. they conVenea 
In the other* The oliject qf the meeting was known to Mr« Fricke 
Und Mti Hoeckley, two of the defendi^nts, who with others of their 
party were invited to attend. It was stated also to Dr. Helmuthi 
theiir clei^gyman. No opposition was made to it, and none ration- 
ally coula be* A form m notice was devis^ed and printed to in- 
vite the attendance of the caiulidandintelUg^tmen of thecburch* 
The meeting took effect, and notwithstanding the disturbance ex- 
i^ited at it, a committee was appointed, who stated their ivishes in 
a letter to the vestry. This letter is the head and frcmt of our of- 
fending: Nothing else has been done by tlie friends of English 
?reacHu^; and tiierefore I beg jour particular attention to it, ik^ 
ou may nei-eatter compare it with a different paper from a difiec- 
ent boctyn (Sends the English letter for which vide appe'odix.) ^ 
I ask you ^ntlemen,.with perfect confidenpe,. whether it was 

ijossiWe tQ pen a letter more conciliatory, more peaceful, mjorepei** 
ectly.in unison with the religioup professions of these people, ^ 
there can^b^ one ans\yer. On me other l^and what i/v^s the coursf 
pursued ny the defendant^? It was said until, the evidence t^* 
umphantiy^ptit down tiie assertion, that the pro^<^tors w^re thi , 
agressors, ^d tfett the steps taken by the defendants were inteiiA^* 
^3 onjy to meet what was tlius begun by the prosecutors. It now 
appears that before ^ meet^n^ vi^as called at Whi6h the committf^' 
was appointed to draft that letter, these defendants knowing, tii^t^ 
meeting was inaptation, determined to prevent its influence by 

^ the combinations Tor which they are indicted. They held a pre* 
vidua meeting; they there entered, into their , solemn leiigue atid 
^covenant ; they recruited theu* forcea, and on the f^vening on which 
the peaceful .communication of the prosecuto^ was presented to 
the Vesti^, the address of their o{q;>onents with itsi numerous si^*' , 
tures ,]i¥as found already in possession of the.table. Ine object 

» wa^ to meet the first ste|) of the prosecutors t>y menaces of violent ; 

and by the same means t^ deter die ves^y frpm yielding the 
, lii^htest' attention to the petition that was preferred to them. 
"Xtie defendants had bound themselves ^to ^eh other to prevent 
ev^n hytJi^c sacri;fice of Mfe, the introduction of English into their 
(;hurcl\es, and they boldly proclaimed their conspiracy in oirder|>' 
that the sacrifice might be made unnecessary by the thr/eat. Tf^^ , 
gentiemen,^ let me call y^nr attention to toe German paper* I^ 
translation is as follows : (reads the Gtnmn papery jor which ^^' 
deappendix.J 
I dety an^ plain unlettered man to read tbit paper and to l^tir 



tnte a mc^Bt ^b^ iti meanuig. Hie eafvetiMxdtt$ aniMmnce t# 
ftie vestry, *^ that they had detemiued an4 finhlr bound themselves 
before God, and sokiwnly to each other^ to d^Widjwith their bo- 
qies^ amd Uw$ their fecmaii divjne worship from every attack^ and* 
io oppose with all thdu" power the introduction of a strange lan- 
guage iotb their churd^ef ?' They pray, that the question as to 
English preidhbg niay neuer he put to t^ote^ that English m^y not 
be spoken in th^ vestrj room, that the friends of English may not 
be permitted to meet m the school room, and they concluded by 
declaring, that they will with all their powers, ^o, with body and 
lUS^ sbroort the corporation in all sucn measure as may tend ia 
ii^ welnure, advancement aivd perfecting of the German divine 
H^orship. . . ' ^ ^ . ' i 

Tiy this paper by ant rujeof criticism that will not outrage common 
9ttnse, ana it will be found to be iieither moreroir leasthsm a coven- 
ant to prevent English by force and violence, or in the lan^age of 
4ie inmi^tmeiit by:^atl means lawful and unlawful* It declares 
with the utmost emphasis, that they have combined to prevent ity^ 
and by ^ plainest inference to^ prevent .evj^n a vote upon it, by 
theirliodies and lives f and ^moag plain men these p\ainwor^ 
l^.ve no other meaning, than resistance to death against the inlro^ 
*.cti« of EBgliA, even through the medium of a legitimate elec- 
Hon, 

But thk siiiiple and obvious interpretation ii seems is ^ unbound ^ 
and one ^.the c^sper^te efi^rts of the defence, has been to urge 
(pon you and the court the adoption of another. < 

It is saidt that t^e words Leib imd JLeben are^a figurative expreS" 
, ^h, indicating nothing but a sincere and ardent attachment. My „ 
|!hswer U , tiiat the signer^ of the paper are not j[>oets or rhetoricians^ 
Mt very plain ai|d poiue of tbem^very vulgar inoen.^ I doubt whe- 
tter i)aany ofi tliem would comprehend the meaning of this part of 
IheM* de£enc6. i 

^ Hie prioapal support ,of t))i0 c^nstmctien is Mr. Yarin, a prcr-^ 
lessor of the .Gcyianan language, whose opinioA I should -be ir<^8 
villmo; to take tf he was not at the same time professor of a Very 
Indent attachmeiaEt i^ the leading defendant. This gentleman ex* 
P^undd words to mean merely a siitcere, kind ait(tchment^ nothf ni^ 
more, hfini askedif to defend mit Leib und L^k means lawful ^ 
^e&nce, heanswe^rs jes, alvmys. a lawful d^mee. Now it is clear, 
4)at'<^ne part o^ his interpretation destroys the other— that if the 
fihraae n^aas an^ defence, ittioes not mean merely a sincere, kind 
attachment $ but it is still ctearer, that if it means <lefence, it de- 
pends not up^n die woirds, but upon the context or the object, 
whether it be a lawful ^ence ; so tnat this godd gentl^an has af-. 
ter all been giviiig nahis opinion of tbe paper, not bis translation of 
the wordl. ' ' / 

The venerable ]>r. Helmuth is also brought tx) sustain ibis fanci** 
fid interpretation:) and with stitMesseffept thntl Mr. Varin. He 
fuppo^ the phrase nt^ Ldbufd Leheih to be harmless because 
the threat jMI upon the{iarty who nsed tbe^word$| had it been^ey 
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Lfiib und Leben, it .would , have been worse^ tiecatise the thrittf 
would htive been upon fte par^ addre8«^d. But is it not clear 
that if I threaten the sacrifice ot my own life before I permit a thing' 
to be done, I mean t<r cany resistance io the extrtoity of death, 
against all who oppose me ? But Dr. Helmuth speaks m'o^ plainly 
in behalf of the prosecutipn. He says, tfie 'Germans consider ^em- 
•elves as an ecelesia pressay and they mean that they will ratiier 
loose their bodies and lives than their German. Was a combina'; 
tion, pledging them to this, lawful ? ' . * 

Dr. Collin speaks to tfie same efifect. It is the amiiaiblejerror of 
these gentlemen to suppose the dlefendants free from intentional- 
fault, and then to interpret the phrasie accordingly*. It is the dut^T 
of the court and jur^ to ascertain whether they are free froin. intend 
tipnal fault by the fair interpretation of the words as they stand. 

But^ gentlemen of the jury, if there be any thing ambiguous kr 
the woms ofthis paper, you have from die defendants ail interpre-, 
tation that is peHectly decisive, an interpretation hj tiidu^* actions 
and language, which from the coihmencement to the dose of thi* 
disgraceful conspiracy, speak one unwarying purpose of violence^ 
' Mannhardt was the author of this paper, it was preseiited to tiie 
vestry inhisown hand writing, he of idl the subscmers b^st kneur 
its object, he best knew^whetner in its composition he had indulged 
the fancy of a poet, as'is now imputed to him. Gentlemen, thi» 
man instead of being satisfied that his work should bc^ diluted or 
emasculated ak his counsels now wish it to be, declared, that if 
me^nt blood and nothing but blood, and both he and his followers 
acted up to the full ^a%nity of this declaration, until the consum" 
mation of their purpose at the election. It was at thfc meeting in - 
the Northern Liberties, after this paper had t>ten ,written, thaf 
Mannhardt told his friends, they must oppose the IHends of En^isb 
preaching by their bodily strekgth. On the eveniilff it was present* 
edtothe vestry, this same Mannh4rdt solicited iJhler to attend 
, that body, and cieclared to him, that noj: half an inch must be given,' 
otherwise blood\mu8tjlow. , As early as the spring of 1815, he had 
dieted his plan. There were in tne corporation fnends to En^ 
dish preaching ; their intentioii he said wa^ to inta*oduce it, but 
uiey ^^ shall not succeed, those thdtors. Before tiiat happens^ 
blood shall jlfifw?^ Eberle expressed his horror at this f ero<^^ 
but the wrath of Mannhardt was not to be appeased. ** Yes>'' wa* 
Jiis emphatic answer, ** blood JUncs.^^ . y^* 

This savage language of the leader became the countersign of nis 
party. They were fapt merely imbued with his spirit, but they 
SWOi;e in his words. Domeck told Busch, before English shoula 
be preached, blood i^hould *fiow in the churches, ^ahy would sa- 
crifice their lives, an<t do ais had been done in London, resort to 
)>pen violence in the church. It was T'legl^'s language to Cope,^ 
^^ blood skatt flow, before you shall have your ends answered." * \ 

It was not only by these, but by , equivalent words, that they 
shewed thetnpst distinct {mpTehen^on of tlie nature arid objects of 
their covenant K wis Aimendinger who ^vithhis double fistj^^ 



li ^ ' _ . ' — ^ 'A^ 



' ' ' . iOfi 

|)j?9^hed Mr. 'Krd!W^,wkil6 oSciatiag aft .]^^dent of a charitaMe^so- 
ciet^, and trembling witiir^, exclaimed, ^^ at the next election Mr. 
preaidentfatljhenfflct election $" andChri^tun Schmidt whose pre- 
seiice alwajs,.w^ -.the signal of diswder, supported his comnuk 
find explained, his m^iping by a most felicitous refle^:-ence to the 
scriptures. }' Mr<^ jp^dent^ ii we canH gain the next election bj 
fair means, we will follow the command .of our ^viour and smite 
with, the sword." 

' Clin anj one^ af^^r Ifais languagOy ^^ely endeavor to aigue 
^waj the natural meanii^ of this German paper P ^ Can die coun^l 
Entertain the sli^test hope of success for then* inteipretatioa, 
when their clientshave thus as it were anticipated f^nd rejected it P 
Put^ gentlem^ of t|ie jury,, it dcies ^ot rest here. It is not mere- 
ly from the lij^s of those i^jsp th^t we ascertain the> cWaeter of 
^eir c<[uiq>jnicy» .T|ieir aets intefpret still more effectually for tbd 
prosecution y a^ J say it with ^^uu assurance of your assent, diat 
'iroin the time the cov,ei;iant was nMe do"^ to the day o^ the elec- 
tion, these acts were acts of violence, sometimes bmtal^ oft^sub- . 
yersive of 'the nnbUc pei^, a)||d. faJway&.^hawing that ^ey consid- 
^ed their tmiea f^ Iiv|Si| tt^ literally in pawnfor the defeat of 
tli^ir opponents. > • . - 

1 ,$^eea I ^^ntletnen, recall these acts to your recoUection— the 
determiDea ^trfictioi^^f e^i^^sB^ing at which the m^osecutors 
j|8sembled« the midknant attack upon 3urkhardt by Scnnudt^^ihe 
Mows by which Ma^ie rewarded Burkhardt's a^mft at pacifica- 
tion, aud the di^;raceful outniges of the eleeti<m day* itji^ true 
that iXreer, and Beeler and others^ sjgfier^ of the paper, i^. Mi h* 
(eluded ill the indictnuent,; nave sworn, that they were (mse^nt at 
#iese meetii^ and ai^this election, and that th^re was no disorder. 
As to Dfeer, since the iiestimonv of Jiarris^ his credit is eene, ht ia , 
nil worthy of the least belief; and as to B^ler and the o&arsy after 

' the.^ecise, minatc^y and corn^prat^, evid^iiH^ of riot from a score 
of witnesses ;fbV the common wealtii, we hafe np^ alternative but ei- 
ther taimpute wilful £Usebopd to QeeloT tofA his associates, or to 
suppose that disorder and tumult are so ndieh* their natural element, 
mttjiey do not perceive it where it exists, any viore than we do 
the air We hreatiie* rMr. Binmy then went mrov^ anUnuteex* 
ailt^^tiim of the evidence, after ichich he thus continued- X ' . . 
T^e couiM»d (rf* the defendants will never, put their case upon ^e 
.d^ial pf tumult and disorder. It is clear trom the wliole current 
'ofjiheir incjuiries, that they conceive it k^opeless effort, and tiiat 
thinr place ,t|beirpi:incipial reliance uponan attempt to fix the origin 
of tnai tumult upon one or two of the prosecutors. I trust gentie- 
iUi^- you will thmk this equally desperate.; .andafteruii^ligafew 
observations to his Honor ana to you upon thift branch ot the "base, 
I shall leave it with yo9i« \ - \ 

.The allegation of the ^j^peni^ counsel for the defence, was, that 
ihe w£ole disturbance wa^ the jconsequeiice of, and therefore at- 
tributable to Mr^ Wit^ian's ille^ motion fo^ the appointment of' 
judges. I deny that tiiis was any otuf^r than a legal^ and com^tHu-r 



Ihmat motioii ; and ^hftlc^t wnd ffafch^ulU^) i equally fl^niF 
that it was th^* cause of the disturbaace. - 

The right of Mr.* Witraan t^mak^the modbn,' is denied upon 
the authority of a bye-l)4# iHiieh vested tfie power qf awpointmeftt 
in the president of the vestry. 'j*o this I ans\^ef in tte first place, 
tnat nb such bye -law has been proved; This d^fendanti^hav^ be^ 
emphatically called upon to provejt^ and hate fitiTeQ; In ^e place 
of proof, they read a paragraph from their book olT minutes, whi(ib 
does not wppeit %6 have t»^ ad^^ted at' all n^A byjeAfi>»9 and Wll 
less has it been fidopfed k the niannei* reqUitied by ttie charter. It 
. IS confklently asserted th^ wo such bye-law ^tist^; But a more 
depisive'aii8weri8this,thattftbibye4aw'Were*pf0ved fti fAct,1t 
is bad in law, -because it exceeded the-a^hority of the body tiiat 
made it, and for'this Irefei* myself textile jud^eni ofhSs Honor. 

I orave the peiinission <^' the eourtt;^ 'State, i^jf^l^e^ 
position ; the question is interesting toeorporaiiohs in general, and 
particularly to this one, it <ianiiot receive too dellbertte tm etami'^ 
Auction. \'' , ;' :-' -'.;'• '" ■ ". 

The right of electing ^e bfflcers-of this coHpoMtioo |s beyond all 
-dipute vested in the anembers of the congt^gmon at largje, and ncft 
in any particular part of it. The power of appoittting inspector^, 
jttdgeskand elc^s of this genefvl eledtiqn, i» 'incidental antl iifeces- 
saty to iht execution 6f fi<6 pfiHicipal power. It is t)f ^e first tie^ 
i^sfity f in election cannot pr^eed without it. ^ It is n power ia 
1 toast to control the election, i^ it is thereftM^e ikii^pen^piy t^-^ 
•wcfsrf #ilh the power of eletetimi* It ifr peculiarly so in lsvd?$n 
i^ctftoli' as< this, wher^ theif&s)^^ors ktt not swohi, have n^'supe^ 
tfof, and receive or r^^t'M^tos at^eir dteretion. It Miowi, 
that aa 4iie grant of ike pHiiei^al ^v^r alwaj% fmpKes the a^mnt tf 
«udi powers as itf e ihoidenta} or neeessarr tol^^ fsecution, this 
poWer of chusing inispeetore is containedf by ftnptic^tiofei in the 
grant of the princqial f|ower» - NpW Where arpoweris giventov 
pliedly, it is the same ki ' itsi^sor and eflRsct, nfi n it had been giveti 
m express ^ terms, 't^ law Inows no dllference. Hieh as tl^i 
<iORgregationhasbyimplicati0&the power of appointing inspee- 
torv, tfey hsveil in the sstit^ vigor, to Ae sanie emct^* ftnd as tree 
from control, as if they had it by express grant.- lliey according* 
ly exercised it withoirt dispute for forty-seven years ; and if Ipn 
corporatioir could notJisEve taken it away, hail tiiere been an'fi;'^ 
pressifrantoftiie power, 80 nei&er can titey take it away^, Utibtt 
Detnga grant by implios6on« ^n fiect ^ power mav be said t6be 
expressly granted, because 4ie incident passes lirith die prineipM 
which is expressly granted* ^ ' 

Then I submit to your^ Honor, "tiiat the p6wer of electing'ins{>^c^ 
tors being given to* the congregation at large, it ianot compet^iitM 
any body but the legislature to take it away and vest it in it smdWf 
jiumber, the corporatic^W the president %f'th£ corporation. And 
this is a settled principle, that whenever a dharter gives the rigW 
of election td.the whole body, it part ofthat body, or a distinct bo(^ 
r^mnot abridge it, or limit the exercise of it to asmall^number. ft 
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ift contnuy iib th^ ^nd of ^e charter, whkh istKat the wEoI^ ahoujLd ^ 
r^ulate it or Yote. Itis putting a controlin other hands, in dero- ' 
ganon of the rights of .the ccmn-egaction at large. A power iki^ 
corporation to make bye-Iawslor the gpoA government oCihe con- 
legation, does not authorize it, becaiise^iSis power is4iimted by 
the power of election in the congregation $ otherwise undek- pre# 
tenee of good government, a new qualification might be required 
of voters^ If the power to make bje-law's was m the cohgregatioii 
atlyge,they, kis true, might by a bJreJawlimitflie exercise of 
J thieu* other powera; but this is a bye-law made by the ci^Miture to 
J diminish or destiny the creative authority dT the body that gave it 
existenfce, which^ without ex{»red8 warrant in the cnarter cannot 
be. , The king i?. Cutbush 4 Burr. '2204 is a strong aatii^tyi 

The motion of Mr. Witman was then, gentlemen of the jury, 
perfidctly constitutional ; it was made with i^eifect'decorum^ and 
I under the sanction of the highest law t>ffi<^er of the state. 
^ But, gentlemen, this motion whether legal or otherwise was notr 
ihtcause^hutiiie pretext o( disturbance and riot^ Theelen^ents ' 
I of tumult had been jKreviously so mixed and combined, as to be 
I ready f(n^instantaneousrexplosipn. They wwted but for a spark 
I from th^^t collision wMch they knew the ordinary incid^ts of el^c-^ 
! tioQ produce^ and which they had fire^determmedtha,t this elec- 
}- ^n should produce. " . > ^ ' 

I pray you^ gentlemen, to recoUect diattius was a chbrch elee- 

i tion> a ceremfm^^ generally and most pf^serlj influenced by the 

f grave concerns with which it is cimneetea.^ If from' any election it , 

19 possible to exclude the turbulent nassions of the heart, one would 

expect to see them exjcluded from tiie elections of s^'rel^ions'cor- 

! P^ion^ But in .this inst^uiee, underthe pledge of the orkinalv 

L conspiracy, there was a r^rular organization to midte tihbulence 

r countenict the operations ofreasbn, and to drive tiie prosecutors 

fi^omjhe poQ. All then stimulants of ail aotiye political election 

^.ere apjpfied. Committees of vigilance, beer aind wine^ badges^of 

, distinction, hackney coachmen, all entered ipito tiiis riotous and 

. disgraceful scene; and what proves to demensti^oiDi/ that tiie 

, plan' of violeiic« and intimidation had been m^viously dieested, 

and was in no respect dependent up(m Mr.Witman's motion, is 

%fir8t incident of^ the day, when upon the approach of Bir. Lex 

^ ^ bench of the vestry men, before t\ie election be^sm, he was 

■ Jpl^sed by the cry of; •< kick out the rascal J" and finally pxdle^L ^ 

baeklrom the enclosure. For ikis no excuse m'. extenuation is of- 

fej*d. K was so shameful and unprovoked ah ontraee^ that Dr. 

Helmuth instantly interfered with his own friends j ana tdld them, 

™'» I-ex, asi a vestry-man, had a right to, go into the enc;losure. To' 

this hour no reason has bieen asisignedfor ti),is insult^ nor can any 

he, but ^e preconcert ^a^rive all the > friends of Ehelidi from^e 

It was not the motion of Mr. Witman-then that caused tiie tu- 
mult. It was not the presence of peace officers, who in conse- 
quence <^ iJie previous titreats of Sohoudt and Almendinger, and the 
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sUjlMciiptiohs -to th^ G^tman pxper^ faa,cl b^en |)r(^rly T^qu^it^d' 
to attend by alderman Gf0ycr^r--lt was the conspiracy^ that wkh 

^malice afor^thou^ en^ndered ^ confusion, in order to reaf^the 
fruits of it« It was the cotispiracy that perverted the > motion of 
Mr» Witman.into a^ciMise of violence, because its teiideney was ti> 
d€featthat part i>f the confederacy which <lepettded f<)r its success 
upon partial j\idges. It was ihe conspiracy that held Tip< Mr. Wit- 
man as sttbsec|uentljv the disturber of the judges and ot the elec- 
tion t because ne took a position from which he could Yiote^owa 
the illegal votes i eceived, and the good votes rejected. It was 
this that prompted Spiess to tell Mr. Copfe, for fifty ye^rs a member 
of th^ ciittfch, that he had no^Hght there, that he was Irish, thai he 
bught to be kicked (mt. It was thi^, that impelled Schwartz to 
tiireaten Cope with personal iiijiiry as soon as the ni^t should fa- 
vor his desi^s. Finally gentlemen,"^ without repeatiio^ to vou 
every disgustinj^ incident of me day, it was in execution otthe oan-, 
spiracj^ dat Piper; in terms which almost conceal the blood, esL- 
Glairaed/to th€ same witness, with a view to drive him fro^n the 

, poll, '^d-^— ^nyour eyos^ I ha^e taken the sacrament three times, 
and have a better right to^ vote than you ha^ve.'*^ Hovrmuch better 
did this young blasjMi^uer understand the pMge he Imd ffiven to 
these defcaidants, th^ to that ^eiBg whose most solemfo^ orainance 
he thus dishpnored and profaned. 

Gefitlemen,it is unhedsssaryfor me jtq pursue this subject. * The 
defendants | submit nee one and all guilty of "the offinsces itt both 
counts of the indictuieikt ; andif ^y are so, it concwns'the peace 
of this church and of this cmnimnity, it concems the -interests of 
religion hersc^lf who is alvnm wounded by the efibncies of heroyro- 
^ fevers, that no tenderness fofthe reputation of these tncm, no uW 
charity for their erroi%6hallpr^ntllie«firoiitfeQliug the weight 
ofyoRirvei-diit,and the'ind^natioii of ike law* I ask'no'other 
yerdict than such* as the evidence and the law call upon you 'Jt^ 

-'Sive. \ • ^ '■■ • , ' . 
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#*,WiTH "sobttiiff^n tx^rowr Hcmoi^s— Gebtlem^ of the iul*y.- It 
jSftny prQvmoe'ti) opeti 0n tbe]mrt of the defendants, aim to J>*>int ' 
tmt to You the facts, «Hd the <>vtdenc^ of those iiersofis- its appear to 
-jneoaWlated'totake oft* that ittipt*€86M)ii,,wmeh so strenuous an 
'«ddeavarhas been .used to ckpite, oathe part ofihe opposite coun- 
sel. I have listened wfth stontton to an argumetjt, tngmiftusiti 
everjr {nut of it, ^nd'^i'on^ wherever the fjiiCts admift^ it so to 
he$ 4iid in i«44ch ovei^yipirlicle <rf testiiftorty^ that cowM be som- 
jnmed up «g^feigtthe demdaAti in tbii^iea^ th^ g^nCfeinan ^bo 
9najdeiV-W indtMtrioaslj rollected iind ^pessed u^n'yoUr atien- 

,^m. I shdi 'Hot follow the exarn^ W hasset^in t^etlitl^you 
'wlkat fnaj ber^ feeMn^^ or what are wj toiivictions or opinions 
upbn the p^sent odufinon ^ itis of'little coi^eqiiefice to jbn^ gen* 
tl«m«n, What 4]t6 the tonvittions i»^ impressions of th^ counsel on ^ 
i^tii^rBide^ And it was with astonishmenlfindeeed, I heard froni a 

^mutiemaq so ffenisrally correct, ao observatioti that he spoke fi'om 
Sisiiwn^coiiTif^ttaDi, when ho said the defendants ou|;ht to be con- 
TJcted* It shews plaiiii j to us, that this is one of those c4ses, in 
,wbidi 8ti*ong feelings are tttiavoi4abl]r excited ; and that the coun- 
sel tixemsel^es cannot avoid participa^ng in the feelins which 
bporates go' fordbly upon the gurrounditig crowd. '^IVmy irrel- 
^evidxt IB it *o the subject^ what is the conviction of that gefttle- 
mu Of li^selfk Upon his ^iiud a^d uponlnine, a vainety of consid- 
erations Operate, and oasht' to operate^ whi<4i it is improper to 
>^tetoyou; inai itbailowablo to feel a %eal 'A)r'thpse with the 
defence of who^ eases ti«ef are intfu^ted^ it is oataral for us to feel 

* such a ieai,afid'wh«ftrthe |:eiitle*nan saifly yft fePt a xjonviction ini 
toown mind that tile defendants oaghtto^bfe convicted, he only 
leonfimied wluit I should siippdse, that ho elntered with great zeal 
M^'the cattse of his clients; Myakigect iviU not be to ihfewmy 
SLeal 4eads me to a different conclusion *; but after' shewing thtit the 
couvictipn^ of bol^ of us arc to be AroHi^n Is^f ^ou, mt of your con- 
iiideration ^ the question', I am toshfew the moreWiferitsofthe 
controversy. What, gentlemen, is Aecoatroyersy? Is it a question 
' to be nowd^ddod, whether it is better fot* the congre^tion of St» 
Michael's and Zion% churches, tfiat ^reaehiig and pra^n^ 4a En- 
^^ifh IS t(i be tolerated yfi-ti^er than inGefihan? Is this thequfes- 
^tiott you are to decide ? If it were, it Would be connected witii a 
muUitade of latts, necwswiiy to be elnoidAted by a variety of i)cr- 
sons ; the first rf-^ these are not in evidence, and it wpura be-im- 
pertineht in uis now to institute the enquirr, whether it is better 
for tiieconttfegatioh, whether it is more likely to preserve within 
the pales of the church the youthful members of the congregation, 

. if English .Wbrship be tol^rateil there. If this were the question, 
' Wkny of tlie argumewtfe of the gentlemato, would have a strong and 
profeit bearing!! they wOuW l](e answcyied by j^ Variety of argu- 
ments on burpiirt,^ and you wbdld be oapaWe of judging on what 
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ride ihc WUnce lay | Mid what the interest of rd^^^^equired. 
Would be your decision. 

The opposite counsel has admitted, y<m are Eot to {>resent to 
your minds such4tn enquiry. .He admi^ea it one mcmient in terms, 
but, ten minutes after^ l&rgetting his admission, his arguments went 
to press and could only have application to the cause, if you were 
to enduire, whether it was better to have English worship in that 
churcn. For what other. |^urpose have we teen told a variety rf 
fecis respecting the cecedmg of- the youth^ than to ii^il into your . 
^ minds a strong pi^ejudice in l^vor of &at side in wlwMwbehalf thil ' 
})rosecution is carried. oi^P Why are w# told, that tib» coiteregt- ^ 
tion that built the church in 1765, were ki^ enough to fiU, o^re ; 
the year 1780, two churches; and yet since theyeat 1780, whcli 
the ^outh are brought up alv^ost exclusively to. the learning ihe 
Engb^h, an end is put^to the increase of the cohgr^tion, and in 
1780, after a period of iiirty year$ has elapsed, no fcird church Is 
built or is necessary ? What is this argument for but to formifl 
your minds a favorable prepossession in behalf oC .tiiose who are 
favorable to En^ish bi'eachinff ? For what other purpose caii it be 
pleaded ? We are told, there nas beeir a diminution m i^e nusiber 
of baptismsand confirmations. If th^e is, wHat.has ittq do wi& 
the present controversy*!? Is there, an effort to produce from this 
qourt, such a verdict as will increase the number of baptisms und 
conversions in this con^regatioa ^ Is this the oMeet'Of enquiry or 
^ proper for your determmaUon ? We are told " also of the i^rdgresi 
of tne English language, which in time, it is said,- will bear dowa 
all opposition, and O^jprerman members m«^^ a few years give ' 
, ' way to this prevalence,' which no human-hand, can sto}^^ If it te 
ap, why do not jthe membersrof this congregation advocating the ' 
. worsUp in English, content themselves with this steady and'ineyi* 
table nrqgress of &fi language, whichm ^ little time wcyiiiM elve 
ihem tne power^it is the sol^ectof this proseeit^nHo attain ? 4tbT 
^ the^ feature of ttun^^^ if %:reason of im tendency of tli^ En^lisa 
Jangua^e to force it^ way ; if the circumstanee of its being the Ian* 
guage m which the bumnesa of the conn^ i^ ^eperaUy done, in 
which the' laws arewritjkei^; if these circumst^oes are to pi^s 
^n the door throurii which, the English worship is to be intr^.^ 
^auced, whr not calmly wail for thisevent which tSeyhave 6omu®^ 
at heart f Why dnig into ^jOupts of justice ujinece^sarilv, meii mc^,' • 
resf>ectable in private life ? , Wlijr dra^ these heads of families in^^' 
a criminal defence, who thought it their duty to maintain the Otf* 
man worship in these chuvches, if in a little ^ma, their object could 
^ otherwise have been effected ? Why were they not content with a 
:' ; certain victory, a blpodlilss viptory, to which they need .not c<rfi* 
, tri))u1e any tiling, but which the nature of our government wAs 
i slowly but certinnly b^i|gi^ aboiit for them P Noj instead of this, 
N they are now attempting , with a violent hand to force open that 
door, nidiich, their counsel asserts, will open of itself in' the lapse at . 
a (ew years more. This,^ I sajr, is not the ol:^ect of the^resent 
controversy<-4ot^ly irrelevant is it, and immaterial to u^ whether 



the coE^esalibn^is to decrease or UK^rease by4he introductron o)^ 
the BogliSi Worship. -Your observation is confilied to a single 
pomtf h^s tiiefebeen such a combination and confed^^cj, by all 
means lawful and lintawfubio eQect their own views, as merits' 
frpln the laws of the& country {Minishtfitnt, and will justify jok in 
^findi^ a verdi<;t against these defendants. 

The efiect of these observations, so warmly and eloquently 
^iR^sed upon you' ty the gentleman who preceded me^, is likely to 
be4iiu[igerous^ess you early resolve to traqe them out, imdmake 
adeterminatioir to -decide onnMipon thdse facts and thiise princi- 

C' which te&d toekicidnte thiacimfedelttcy iai oombinlation. Be- 
I go fartii^ ifito this subject, permit me to ^y, that throughout 
this ca^e^ every thkig shews, that courts of justice, as persons w6o 
4ave greattransaetioss.to mind-in. common life, are^oUiged^''take 
^ words, iand the ideas of m^ with %^at4eat6f scrutiny and 
flnmetiraes^irrdi a^at deal of doubt.. » Sorry am I to say^ that on 
the part of the i^oseciition; as nHrdt a»xan be aaid of those against 
il4 .mtur af^^eatato have existed g^eat he^t; and thererappeara 
throu^c^ut^ Ipreat heat and animosity ilkUie minds ^the witnesses, 
who gave their evidence. 

The subject now before you, gentlemen, is one, in an eminent 
4egree calculffted to excite g^at^&elinff. There is no autject that 
can excite more stronely the feel^s ot men, thwi any, even ce- 
mcrtely cQ|inectedwit£ religi(m:;:and sorry am I^8a3t^ although 
the page of luatorjr cmifirms ity- men in eyery country, in every 
age^ nave. been willing to cut oie thmat^ of each 4>ther £m- 6od^ . 
s^; thinking, the laws of God would justify the criming. act* 
because of the important objects they had to ed^t. In this cade 
ail ti^b members <» this conffrcgati<ni it is evideoi^ &t alnM>8t all of 
tiiem are niaruialldd in parnesi . Any one of them may den^ it ^ 
he pl^ases^ he may say he does- not belong to any, he may think so, 
butt^ does not know fiimself; you will nnd ph looking at the tes- 
timony of all of them, there is!not any one, who has not shewn he is 
a memer ^la^party, and haptbe most ardent wishes for the suc- 
cess of that party* We have been told by the opposite-side, tiieir's 
is not> parly, am^^s if ; that we itave common a^ ardent feelings, 
4^t may mislead us^ they have not ; but^tl^ has ndt been the im* 
pi^ssion upon the niind» of ei^n their awn witnesses. BvaA him- 
s^ had no idea of separating himself from tlie par^ to whiclvhe 
belonj^ ; he Bay%^ ^ we had no secrets iir our case, the time of 
meetuig, and tbe piirpose for which we met were generallv known 
i*7 iftie 4aher jm*jfJ^ What other party ? OAerthau who r Other 
b a relative term' ^ where there is ^t one thu^ of a kind, there is 
no ot^r^tbe same kind, fiusch ha^ indirectly though coqdplete- 
ly adnditted^ thm is a party^ thai thebb is another party co-rela^ 
^e to that party, as ^ch side called the oth^er by that name. Att 
'the witnesses csJl the German advocates, the German party> M 
^e witnesses; on the side of tl^ defendants speak of the ]SngHsh' 
party 5 itisoiilyin this court, when it does not suit for a particu*- 
br purpose, . the existence of the party is denied^ What .was Hi^ 



icoiLversaiten o^ Long Sf^hen spoiui^ on tins tmb^eci ? Says Lebr, 
vfhme €alm. te|5tin^nT> I think^merits your rajaise,^'^ l4twig told »*, 
ht was wilKi^ to maK^ it up; I^ked Uim if th^ waiiteC li olni^o^, 
he saidiy ' mot ^^ were willing t^ make it up *;' : 1 said,' then it mnf 
eajialy be made npj thifir: ^wa^a few^ays befom. titeci^tieia jto^ 
place." E^berle said, "it niight ea^y be ma^iip^< if tljiey wouM 
wire. A church.'' Now gentlemeQ, ttiis was ikotjL(mg (n* Etierle 
4fouldmak^ it itp^^tihe whole party. CaQ4id8{j)eidaued?,ItJB 
^Ttdetit they ^hai^ signed artidles of assocktio^ffar ^tke a^tainaknl 
4^ thfir ot^ect. I ,sayjtii€}Bvthetad¥ocatBslbr.£ii^g|)rii^pr^ehfa^ 
•are a party in tins 'ehurci%v atA thia iproaecitta^^ lOifried oil irpf a 
party«. Is it carried on by an individual fbr>tfae«ake of jus^ 
.iiifrely ;P If it was, it iB commpn for the atftomeyt-general to cany 
on thi^'business of ihestai^ie^.. in ocdisary caMsilihe .atloEmcry^-g^ 
xaL carries (m the prosecu,tioiLaIon6^ biit: vhefli^rvrate tfediiiq^ Mist 
jntsriest^, oilier coatisels <are ^ondemekt. WW jcnoir the expenoes 
"of additional comisel does not C<mie out of the stafte^fnids $ it oeit- 
taialy .doestiiot come out of I3ie funds ofiheidefiipi^ts and ire 
Jbayearighttoaupp^e^tiMrfroinaparty fmts oiiigaaLi^ ^bi^^pre- 
Secutioh, and a pajrty /ttss bears the expences of i*. J£\m had no 
o&er.evidence, that strong pM^.£eeimg8 are exqtdl, ^o you mi 
«ee that'the language of the oiffeirdnt persons who have given test!- 
niony, is the langu^e of angrr aen I Wij^ respect to the assertion 
<^ Cope of/vwli|ofti the gentleman who spoke lai»1y endeavored to 
prt BO favorabk an idea^ let ^ine tium y&istr aiit^ntieti to what h^ 
•Seen sa^ in some of the paasa^s ^ven in evidence oiktiiis sie^ject. 
.Hyle says, ^.before ^e indictment was . fou^d, Cope said, t^y 
wouW try . bv.att possible means^ in their power to make out Aifi 

Etition .«ohfederikicy> if they i^ould bringit ont^ conspiracy, itwouki ^ 
in their power, iq put every man of tiiem iii : the lirork bouse . se- 
ven years^, more or less ; and thei^ wo wBl see whether we will have 
a church to Ourselves or not('? ; This is tbe ^claratioirQf sne of 
the : witnesses for the prosecirtion,'hs woQld4i8e ewy endeftvor to 
have the defendants in this Cas^ tak^iitQm.th^ £imaaesandbtfsir 
ness and put into.the work houSie, in order thathispariym^hthave 
Etudifih pJ-eacUng. This is uneontradicted te#tiinoDy On the part 
of Oope^ Georgei Wiiman himself it not free from very strong 
lai^tdi^ »id improii^r conduct on this 6ccasib!6. I turn to the te»^ 
fimony of Qexmw^ Miller 4 fliis man id a btacks'imA, who had ptnt- 
ed a house and shop, ^of the ^ongregaticm propeH^. In iStit conV(^t 
sation. i;i4uch toi^I^ placet hetweiin iWitihan andt^thiataiaii, Witman 
sind, ^' when they would get thepower^ they w6\ifddieir>ui nsrtner- 
cy at all, that ^e^i&st all soon expiect it ; at last he 'mec^imied, es- 
peci^Ly you, mia that are on |he jpthind bekmguig ib tiK eonere- 
gatioii^jFlteed n»t expect Icbnld bve Aere aaay4ot^ebjtfieridiey 
would get the pjower^ the minority tm their side." Wfatnot^ this, 
gentlemcfn, a direct attempt to'hiing this* man over, to^list ln|A 
onthesideofEiigHshspreiichlng; if itwasa threat-totake front 
kkn, a beneficial interest he bad, unless he voted, as WftinanwaBt- 
edJumi? Do^ it^notshew.that Witftian for^t those rules, whichi / 



have been told, getteimtty govern his conduct, aiMl has Bcert borne 
awav by party faverfrevii a decent and proper deporttrtent ? This, 
gendiemen, shews you with what dislmst you slvpuld iake,' on the 
side o^ the prosecutipft, the evidence that has been adduced against 
these defendants. The greater portion of this ca^ rests upon the 
prso^ciition.-^ It istheir duty to sarti^fy you, bv evidcirce prepon- 
deratingly s^nsr, which will leave no^ reasonable doubt upon your" 
minds, that the defendants have been giiHty of the unlawful con- 
federacy and combiiiation charged. Tf the cfTidence h doubtful iti 
fte smiulest dei^e, the prosecution must Tall ; because to convict 
men in a crimin^al case, we ^les ought not l^be equally balanced, 
fliere ought to be a greaf preponderance in evidence* 6n tiiat side. 
How does Witmon represent the circumstance of tfie ehtry of 
Mannhardt ? DW he not say— (1 turn to his evidence, t^kt I may 
not mistake in what I siiy respecting itl) ** About* candle-li^ty 
when Muinhardt came in, ^ere was a err. of Mannihardt comes, 
our captain comes.'*" ' The word ^^trttr^^ fixes it exclusively upon 
the German party 5 if the English party had said it, the wbrd would 
have been " their :^. but we do not admit that he i^ our'captain. 
Witman also says; ^^the pei^onsin Ihe school room made a pas- 
sage for Mannhardt and several Jiersons with him to c6me in and 
vote-*' Against lliis there is a Variety of testimony. The first is 
that of Hippie,, whose memory Mr; fenney thinks so treacherous, 
and yet he does not prove that his testimony was discovered to be 
dissonant with that of any* other witness. What does Herpel sdy ? 
** In, the course of th^ day, 1 was standing there on the platform 
, most part of the day, I forget what time of tti^ day Mannhardt 
aiH* another mAn came in to give their votes j Busch was standing 
oh a bench on the other side, TVfhen Mannhardt and the other-man. 
were coming in, Busch Cried out * open the door wide, the D^tch 
captain general is coming,' repeated it two or three times. Mr. 
M/innbardt never said a word to him and went up and gave his 
vole, and they turned apd were coming out again ; «s they were 
coming out, he cried, * tfiere goes the Dutch, their <Jod and their 
Saviour." It aljjpear* evidently to have been the declaration of 
BUscAi, the first witness on the p«i; of the prosecutioti ;• not the de- 
, claratioh of the Dtitdi party .5 it was thdr captain general that was 
coming; Other' witnesses put it beyond doubt 5 Oberthler^iys, 
",whcn Mani^hardt catne in,* Busch said some words, I could not 
iell whatmey wete; when he went out again, Busch cried otlt, 
.' there goes tne Lord God of the Germans;' all Ae person J saw 
with Mannhardt was^ WiHiam Betg. Jacob Riley saVs, * 1 saw 
Busch, I heard him say,*whett Mannhardt entered m, there coth^s' 
X the Dutch j tiieir caj^taln j' after he had given in his vote arid was 
going out, he says, ""hftre comes the Dutch, their Lord God, in Ger- 
man." Now it is'tiitf , the old man Herpel did say, : it was in the 
English language 5 but gentlemen, put it to yourseiVes, if ydu were 
called oil nt)W to say, What passed three ot fOUr months afeo, on a 




tt was spoken ? And if it' was notfaing «f imporianc^ to the *case^ 
soj^ly ne' would, not willinriy.pcijure hinpisclf, that^iis evidence 
might be impeached. He mafle aiiother misl^e about the time of 
daj,l)ut neither of these are material in the tallest degree to the 
question. ' Dreer confirmg the s^tatements o( these witnesses, ht - 
tells the §ame story. There a^e a number ai witnesses who con- 
cur in this statement, and I Ask you to recollect, when the prose-* 
cutimi closed, whether you were not impressed with the idea, tiiat 
it was the GermaA party^at cried out " here comes om ci^tain ;'' 
and whether this testimony, does not represent it in another poin^ 
. of view, frohi tiie manna* in which it was attempted ip be exhibited 
on the part of the proseoition^ What was the conduct of Uhler ? 
Can there be stronger evidence of a determined hostile design to in* 
jure the individuals opposed to English preaching, a de^%n caniecl- 
to a ridiculous extreme ? Wl^at is the testimonvof the witness? 
Why, when he was sued, Weckerle said,' '* well Uhler, how doei 
the flying lyons pome on i^ ke^d^aws liack, ^> what do you call me 
damned rascal?'?; "Me, I did not rail you so;" the other said, 
" you do ;" he replied, " weft , if yoii are det^nuned to take it so, da 
so 5" " well,?' said he, " I will go sue you." Can^there be aoy thinj^ 
more absurd tlian tiie Conduct of this man ? / AQcTthis is not a sdP 
itary instance; for in another coiiv^atibn, ^he shewed a determi- 
nation to take every advantage of the man against whom he had sq 
determined an hostility, fiealer says, " I heard Mi> H^lfenstein's 
case was to be decided this morning, I went in, court adjourned 
till the afternoon ;\ I stood on the step, Uhler stood on the second 
or last step; some old woman was there who said to' Weckerle, 
^*wh^t Mr. ^eckerle are you come to take our oainist^rs fnmi 
US ;' Weckerle said, ^ why Woman, you are wrong, I do not care 
about you or your m1ni3te;'s ;'^ Uhler stept in between and said, 
• why Weckerle, you are not going to strike this woman,' I ^tept . 
down too, sajid 1', Mr., Uhler, Mr. Weckejie's hot ^ojng to strike / 
tliis woman,, do you wish. to make a disturbance by mterfereing." 
When meit can act so contrary to propriety, is iheve not evidence > 
of the most determined hostility? And what is the testimony to 
support Mr. Geyer's declaration, that a great number of njieii 
caii^e staggering after Mannhardt in the street, going towards the 
tschool house ? Is there^ any evidence from the ouier witnesses, of ^ -'' 
such a nnmberiof Staggering men^ coming in ? Op the contnLry, the' 
evidence of the, witnesses is, that they saw ^one connected with hia^' . 
at all, or following in his ^n. . Tben, ^tlemen, I say there is 
great reason to presume, passion and p^npi^ice have c|ouded thc^ ^ 
testbnony by which you are, to decide ip giving yoi;r vierdict on this 
eccasioni. You ai*e uierefore to make evidence m>m ti^e matter and 
manneif of spying, ot the defendants. ' The manner, all wilt agree, 
accompianies and is a probate of the, mattei| in rea^n and con-* ' 
struction; and^ consequently, you are not only to attend to what 
k man says,, but to hi^countenance, the tone pt his voice, whether 
tend or low, and- whether the evidei^ce.is^ven m anger. . It is 
doubtful i^hat 13 the meepihj^of tii^ speaker, unless you caa see hi$h 



*ce, or have trnlj interpreted to you, the effect pf his words, the ' 
manner and evBry thing combined. ^ 

Having thus considered the preliminary incidents, important to 
be regamed, before calling your attention to tiie principal objects of 
this inquiry, let me now say, that under the circumstances of this 
prosecution you are to inquire ^ether there ^s preponderating ' 
evidence, that a deliberate scheme wjts, formed by the members ot 
the conffine^tion, who signed that petition to the corporation, of 
St, Michael's and Zion's churches, to prevent the introducjtion of 
English preaching, by force and violence, by all means lawful alid 
vmlawful. This is the confederacy attributed to all tho^e .who 
signed this petition. ,And yet, if we are to believe the testimony 
On the part of the prosecution, when the witnesses spoke to ^os^ ^ 
gentlemen who are indicted, particularly Hoeckley and Fricke, 
they were no^ at all solicitous ^wnether the English should be intro- 
duced, or the German continued. The prosecutors then have ^ven 
instances where those to whom this^cpnfederacy has been attri- 
buted, confessed, they had no desire upon this subject. Monstrous 
is it then to suppose, that men who have t^us acted, and who are 
^ost respectable in private life should have entered into a scheme, 
to (hit down by all means, lawful or unlawful, the preaching of the 
English langui^e in their churches. Im{)08sible the charge appears 
therefore, in mp first blush of pur inquiry 5 we will now examine 
the evidence in, support of it. 

Confederacy and conspiracy arc the agreemehts of individijals^ 
In tiie first instance originating with themselves, and commiinicat- 
^ to each oth^r. When communicated to each other, the oonspi- 
'i^cy is complete, if the agreement in its mture is ^ couBpirajr. 
If uus petition amounts to a con^iracy, I will admit it exists ; still, 
however human tribunals cannot act upon it, until son^e overt act 
evidences that such ah agreement was made^ So long as it cpn- 
tinues inr^he breasts of those who made it, human tribunals cannot 
itivestigate it 5 they must ha^v^ as evidence of their intentions some 
fact, upon which to found their knowledge or belief pP such conspi- 
racy, lliis overt jjct is, generally speaEing, evidence of an oi;igi- 
nal agreement.. It shews,'thatat a certain time, kt a certain placey 
by Words at leasts more ffenerally by writine, such in agreement 
iri§ entered into, and such persons were parties to it. Of such an , 
4^;^ement no evidence has been given 5 ttere i» nobody who pre-r 
t^ds to have been by when it was made, in the vestry room, at a 
'tavern or^ dwelling house. , The defendants in this'case entered in- 
to no such kgreement. They have been indie tM on a paper which 
has been produced, and which is no agreement between the parties 
tiiemselves, but a petition to the corporalioh for favors, 4n which* 
certain words, upon wJuch much stress is'laid, are written. Rrom' 
thatpetitidn to pe corporation, the design is ir^feired; ffom thai ^ 
{lietition you are to decide if the defendants are guUty of the con- 
spiracy ftiledged. 

I will consider Hhe petition last^ because afler having disclosed 
to you the object of tws prosecution itod the nature pJT the charge^ 
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I am to Mrip the evidence of tjie tolouring which has been giVicn it, 
and exhibit the facts as they have appeared be|bre you. On the 
very face and bearing of that paper, tnere is' no evidence of any 
conspiracy. , I will wrsi recur to the evidence on the part of the 
prosecution of overt acts ; for the indictment consists of ,lwo 
counts, both of which /ire but di^Terent modes of stating ihe' charge, 
resulting in the same crime, a conspioacy.. ^n the ^t, a form and 
mode ot action i^re attributed, and definite acts are s^dtohave 
tak^n place;' acts which musi; appear to you in evidence, are in 
mirsuance of the agreement. It the ^cts, they dledge to halve 
been done, have been done and in pursuance of the agreement, 
then, if it is a conspiracy,^ it is one supported by act§. But it is 
common, lest the prosecution should £gul in establish! ngthe^particu- 
lar'acts, to introduce the sfec6nd count, which is a pure slua naked 
statement of the* conspiracy itself; not imputing any at^ts, but 
giving them liberty to infer from an v thing they might make up 
^ from the testimoay, evidence to shew me couspiracy was efieci^. 
We are now to take, a view of these artfully connec^d counts j 
and if Ve are able to strip the acts from the first, the second will 
fail of itself. The second count can only be supported upon tiie 
{Principles I have stated, necessary to support the first. Ii^ order 
to do this, it is not only niecessary to «new particular acts were 
done, but if they wek'e done, that tn<?y were done in pursuance of 
a general agreement. ' i ' 

TJie evidence relied upon t'o^ prove there was such a consj^raej 
exhibits" at the first blusn, that the defendants had enteied into a 
»cheme,«to which they were unable to give ^bape and effect to car* 
ry it into execution. Ifpreveption from meeting and resolving^ 
were the objects of the prennan partj or of the defendants, iim 
prevention should have be/en as iextensive as the effort and opera* 
tion might have been: In order to prove, theye was a settled de- 
sign to prevent the l^ngljsh worship being introduced into the 
church, what is the intention at^tributed to the defendants ? an in^ 
tention of meeting, and preventing the others from meetinji; on the 
same sulnect. The desi^ applies to so many circumstances, it is 
impossible any man in his senses could have entered into it* tt is 
true, we can prevent you fiora meeting in the place we have a rights- 
^ to go to, as well as you'; but cs^ it be supposed that these wiC 
who are the defendants in this case, and the others whOm you have 
seen hei;e,had any idea, if those in favor of English preaching in^ ^ 
tended to meet in one of their own houses ; these quiet men, who ^ 
have grown up pretty generally in' easy circumstances, if we may 
judge fr<pm t^eir looks, would have approachecl with a design to 
force open the door of a private dwelling house iii which the party 
should mee^, and by force and violence to dissipatc\ thevmeetiitig ? 
And yet if their determination to prevent tlie operations of the 
English , party, was iiot to extend^ to all the case? and all the in^ 
stances' in wfflch di^ English party miglit mpet to carry Aeir ope*- 
rations m)o effect, the plan <)irpr^vention was not so extensive'^as 
^ effort apd oj^erations might have been? and noi^e bui children 



Wi)uld,haYe planned 80 ma41y. Here then ir- in the otitiet, proof 

^^ the'ai)aurdityofthe eharge; the defendaats, a great many of 
fuem certainly not broughi up to intemperance or violence^ are tp 
leave at once the calm conduct of lite, and combine forcibly td 
disturb these in favor of English worship at flieir dwelling houses 
from prosecuting th^ir ob|ect8 j and yet nothing on earth appears 
Ihore irrational than this. Gentlemen, forcing moment can joi| 
auppose, if any of these men at a moetinff ha4 said, "Gentlemen^ 
let us now unite to prevent those people from introducing the En- 
^ glish worship, to prevent thepi from meeting^ to carcy their object^^ 
fiito effect," would not any man of sense have said^ " you talk nonr 
iiense,pe you prepared to' go into their priyate houses, and breals; ' 
^p their meetings r^ Do ,you not suppose these gentlemen would 
have reprobated the idea f Ami yet ca^i you suppose, tliey had en* 
tered into a scheme to pi^event the estabnshment of Engll^ wor- 
^hip, and by aQ means lawful and untawfi^l to oppf^^e it 5 that they . 
were to break op^n the houses cf individuals where its advocates , 
had met, to. disturb tlieir conferences? I am isUre your feelings . 
inust'revolt at the oppositions If they had, entered into this scheme, 
(and one of less effect is nothing,] it was ^stening one shop, door 
^heij there were twp, or one window when there were twelve | 
unless they not only determined to interrupt them at the common 
J)lace at which they met, ;but also at anv other> at private places 

. lind the (^welling houses -of individusrl^/ fhen so far, this charge 
is. so absurd,' it is impossible to suppose it can be founded. It con- 
victs itself as much as a charge of prostitution aaainst a Lucretia | 
it id impossible, monstrously abi^urd, and caniiotoe supported. 
You nave observed, gentlemen, timt all tta evidence which has 

" been adduced, overturned itself. If "ip a'cdurt of justice, one > 
should say, that standing at suph a Hnie» on a house in Calcutta^ 
he threw from him a five-p^nny-bit whrph inst^d of falling, as* 

' cended into the air, and would brin§ one hundred persons to swear 
to it, would yoU believe it ? No.-^Did not^the ^aturp of the thing, 
Unperiously cont|ol the endeavor of individuals, to control the act 
€ions of the English party, is it not evident such an agreement 

/ could not have been entered into P Let us now look at the evidence 
aldduced, which, .although it. be all true, is irrelevinit, it goes to ' 

Jjrove im absurd point ; to establish an unnatural result, and there* ' 
ore cannot, ouffhi not have weight. "^ 
* T\yi first evidence, is the proceeding at the meeting on thip 25fli 
September. " There,'' say^ Mr. BinHey, " Schmidt, Schwartz and a 
number of others, went over and interrupted aH their proceedings.'* ^ 
This is the first instance he has mentioned to you to dieMj?roey 
wient ove;- to the Gennan school house and interrupted their" pro? 
^" ceedings. Now, gentlemen, we have tlie testimony of several wit- 
* nesses on our sitlft, respecting this evening 5, *^4 ^ witness may/:o- 
lour a particular event, but 1 think a number of them wUl not agre^ 
&the same misstatement ; a nuifibei: will not agree in a series oC ' 
' 4]^a^ facts* I gsk ypu to look At tfie testimony of Dreer, ) will . 
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have causfe by and by. to tmswer what jias been, said upon his. sub- 
ject. .. "' / --^ 
"S<>me of our toembers went over to the other school hoiise^ 

Went there myself, for I wanted to see how they came on, on the 
Enclbh 6ide ; they had some articles r^ad b^ Mr, Keemle in En- 

§lisn, all that they done was in English. I did not stay long there ; 
ley were beginning 'in such a way that I saw it would create a 
disturbance in our congregation. They werfe asked if they were 
in faVor, ^ome said yes, some said no ; after the articles were read) 
I heard say, Dr. Leib, they put the cart before the hor^e, they' wfent 
on a wrpng way. Leib said, it would make a disturbance ^wjth 
the congregation, they ought to go on in another way. I did not 
stay very long there, I went aWy froiti the school house^ I did not 
;jtay ^ere <ilf they broke up 5 there was nothing out of or^er that I 
saw; ; The articles were drdwn in such a way as to give us what 
they please, aitd'htift a Igreat many's feeling^. I went home.?* 
. Brandt has also given an account of this a&ir ; he sajfs, |and he 
was in favor of the English party until he thought the meatns they 
were going to taltc were improper,) ^* I went on Monday to the 
schpofhouse in Cherry street; I isaw several I knew, especially 
youbg Mr. Jacob t^ex 5 when fcame in, Mr, Rehn was^ chairman ; 
the^e was another, young gentleman, whom I did not know until 
lately 5 I know since it was lawyer Keemle, who was secretary. 
The secretary had a paper in his hand and he read the resolutions, 
vrhen they were done^ the first resolution was, they wanted En- 
rfish preaching in the German congregation. As I ^believe it was 
tne first resolution, to- make a petition to the congregation to get 
English preaching. When they were read off, Mr. Dr. Leib stept 
up ahd said, you put tte cart before the horse. Then Mr. secreta- 
ry say, no I put thie 'cart into the horse, and it make the v?hole, 
laugh. ''Mr. Leib says; there is no law in the United States and 
Pennsylvania, Which^ can take the Germans from their right;' you 
inust go on more soray 5 when you go on that way, you m^ke a dis-^ 
turbance in the congregation, you are declaring war against them ; ' 

Jrou know the consequehce'about seven or ei^t ytfars ago. T^ey 
ook the vote, who Was for, they should say, aye, and not, should 
say no. There were a good many ayes ana good many noes."^ He ^ 

foes on tp describe tfi0 appointment of a committee of seven to ad- .' 
ress the corporation, and he says afferwards, ** some of their pea*, 
pie came in, it was pretty late, 1 retreated out the back part of the*, 
school house; when I came out of the front dobr, some halloped 
out, huzza for Dr. Leib, and some said not:" On being asked if. 
th6y were disturbed in the school house by improper chnduct, he 
says, " I do not know, L did not hear any disturbance, only some 
was fbr it and ^ some against it." Bealer-say^, he was tJie^re and he 
heard holioise. ^ * ' * 

You will judge, gentlemen, from all the circumstances, how far 
fliese witnesses deserve credit^ But there are circumstances 
whieh prove beyond all possiWlity of doubt, that there was no se-; 
ridn^ disturbance ihki evening. J>id the&e genUemen, do their bii» 



^iiiess ?: Why, what 4id tiiey do ? They met together, they ip«* 
pointed a chairman and^secretanr, they passed this preamble and 
resolutions^ *here is a writhig, which was the subject pf their con- 
siderations that evening, and not a^very short one, which with; se- 
veral resolutions they passed ; they appointed ^'committee and that 
committee addressed tne next day the corporation in favor of En- 
glish worship. Then how wj^s their business disturbed ? Did they 
not do their Duaness ? Look at this address ; I need not read it to 
you. tterearea great many reasons given in it, why English 
worshfp should be established, it is long--whether it was drawn up 
at that meeting pr not, I cannot say. The committee ho\^ever was 
appointed, oFwhich Dr. Leib was chairman, and in consequence of 
this appointment they addressed the corporation the next nights 
They aid cvfery thing that evening they nad to dp; a few angry 
words passed on.both sides in the course of it, and that was all the 
^sturbance they met with. Why gentlemen cau you suppose, that 
when they have such, a meeting, every thine will be a& cilm as at a 
ball, ' dp like the deliberation of a French legislature f There is 
something in climate, and in the subject of debate that animates 
men 5 we calinot expect when interesting subjects are canvJissed, 
they will preserve the same coolness as whenX)ccupied in their de- 
votions. 1 will not go into the detail of what ocquired at the meet- 
ing when Rehn was chairman 5 but it is certain, it does not appear,' 
any business wais Intended to be done, that they did not do; they 
were not pi^evented in doijig what they did- They ^y, they went 
away without doing further oiusiness, but theV did iiot s^y they had 
fiirther business to do.^ Others accidentatty met there, or some 
tame for other purposes, tjot for i^^ purpose of disturbing this 
meeting; it does not appear they intended to do ajiy thing there. 
Some m^urbance arose and it was thought proper to adjourn 5 what 
the nature of the disturbance was, does not satisfactorily appear. 
That there were some ^)lameable words, some angry wwds on the ' 
part of perspns indicted, cannot be contradicted; but angry woi^ds 
are not foundation for a charge like this ; it mu^t come frotn other 
source?. The mee^e in rlumb street, it is said, was to frame 
riot and disturbance. I think the gentleman \(rhp opened on the part 
oi the prosecution has not seen the testimony as I have. Mr. 
Biftriey states and is impressed wiA th6 opinion respecting that 
mating, that the deliberations were disturbed by the 4efendants^ 
He complains of the interruptipiv given to the meeting in Pluirtb 
street and says, when they pame there, they found the doprs shut. 
If I recollect right, Rehn does not positively swear to his seeing 
the doors shut ; it did i;iot occur to me, he saw the door shut, but, 
that he was inforihed, is the testimony 6f *he witness. I shall now 
read it to yoU. So fir, from bearing out the counsel of the prp-. 
secution in what he Supposes, that Di^eer i^as the man that shut the ^» 
do<^ra unless Dreer has positively perjured himself, he was the per* 
son that Went up ItaiVs with Reha. The question w^ not pirf[ to 
hini \diether he saw it shut, and there is nobody but himself npiep-t 
tians it I it ifi imfoHunat^ the question wa^ not niwre specifically 
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j^. Breer says-, ^ t "went dt)wn Aat erwimg ; 1 v^tnt to ^ 
tower room, staid there a littW while; .anrf after a >vhite.Mr. Rekti 
c^me there to the school : he came afterwards to the lorwer romnf 
I did not see him at ^rsf, he said, that the door was shut up stairs. 
We spoke there a little bit together, and I went up and told Mr.. 
Rehp I was going up, he nsi^t go up with me, he followed me up 
to the room^ the room door was opcn'and the candle was lighted : 
I did not see it shut that evemnc; therefore Mr, Binney must 
bayel>een ihistaken, when be said, Rehn said,he had s6en nie door 
dhut. Dreer w^s 2^30 asked, if he heard any body sayi they -were 
going away because ftedQor was shut and they could riot do anj^ 
business 5 he said, " I heard them say they were shut, but when I 
went ^ip they *were open, Rehn when he came into the lower room 
^d tiiey were shut, I heard no body else say so, thei*e]wa& not 
any body went away that 1 know of.'* The meeting, gentlemen^ 
was in winter, ana it was no great matter whether the door was 
open or shut; 'it cannot be said it was Idcketl ; you cannot tell 
yrhethcr ther§ was any wrong done, and if it was not locked there 
if nothing to complain of. Tney met for the purpose of establish- 
ing a^^mny-Hf society, wliich appears a rather diminutive name^ 
but is eiablished for very laudable purposes 5 and' wh^fl you xon- 
aider that it waa cold, in the depth or winter, I ask you, is there any 
tWng' in the circumstance worthy of remark ? But, gentlemen, in 
^e disposition to find fault, ndthins can escape, the censoriousfy 
ficrutinizins eye. Ther^e was an election on the sixth January last, 
five or six hundred people attendedto give in their votes 5 .it wa» 
the depth of winter and there were some barrels of beer prepared,^ 
0ome ham and sausages, ad the election was to last the whole dayf 
some of the persons came from the necK^ when ihey came there tha 
beer and provisiinns were offered i6 them 5 wafe there any thing ia 
this unusual? Any thing that shews unfair intentions, or to do any 
thing improper oa the occasion ? If 90, how are we to estimate 
Busch^s ^conduct P He positively swears he carried beer tp the 
jud^s, and they could have had no idea, ^ere was any thing wrong 
m it.' I presume ^ucH minute circumstances will never be considered 
" evidence of conspintcy.- What is 4one at the general el^ctroto at. 
wM<;h w^ attend as electors ? Is not always provision made pub- 
licly for those lyho are wiftin the house, the in^ctors, jud|;es and I 
clerks? Is therfe not filways prepared for them the provi^on'tf 
dinner and necessary drink during the diay ? The committee of^' 
yigiiance'it seems considered this subject^ and we haye it in evi- 
dence from one of them, that they were publicly appointed accord-* 
ing to the ancient custom ; of this committee, Ifealer was one^ The 
object for which they ordered these provisions is stated by him., 
^^rherc were two barrels of beer at the last election 5 there was 
*«ome wine I sent for myself; ft vas thidueht adviseable to gefe 
; tome wine and be^ to keep the members froin gpi^g t6 tile ta- 
vern.'' Thi& is an excellent reason which is given for it, and I 
shall dwell no longer on this minute sublet. 
^Seatlemen, ^ as to the dollar paid tQ ^ngler, so much 6omment" 



ed UjMiiy We hare been toM by I^gler hunself whtt it ms 4br« 
It seems, he brought several members from th6 neck in his sleigh^ 
and the dollar was given ^to tiim as part bf his pay, to get some 
cirink. This trifling circumstance will not operate much upon 
jrou 5 though it may upon those who look at every ^ing,mini;itely 
with a damning ey^ expecting it to be the effect of this conspira- 
cy, they attempt to estaolish. There is however no evidence that 
tbey did unite in a confederacy to stop the introduction of the En* 
gli«i langui^. With respect to the declaration of inflividuals, in 
whatpoint of view are they to be con^ered ? In every free coun- 
try, mere ever will be two great parties, differing honestly in opin- 
ion, imd exasj)erated frequently against each other, when great 
matters call upon t^^eir feelings. At such a time ia it possiOe to 
expect, that a^gry wprds will not pass from ope to the other, and 
that there -will not be threats^ almost rising to violence, but not 
reaching to it ? Why, at the general election, when one had said 
Bvch words as, ^^ blood, is flowing," or, ^' blood would flow," has ii 
not been considered to be in consequence of a confederacy of the 
party 1o which he belongs ? Has there' never been an election, in 
which on one side or the other, or on both, one has said to the other, 
**you have <;ombined by all means, lawful or unlawful to carry 
your election? and you have sent angry rascals here to carry jour 
s^esigns into effect, who have struck such and such persons, and 
created a riot and disturbance ? How far is thi^ to be carried ? Is 
it to be supposed that the ereat parties which divide the United 
States are to be liable for sucn angry, -rash talk of individuals P If 
they are, they tK>th are liable to b^ Convicted for conspiracy aa;iunst 
facn other. These individual acts are not imputable to, and can* 
not effect the bo(|y. These ebuUitions of temper are individual, 
and generally personal, the party have nothii^ to do with them ; 
ftey n*equently aris^ upon sudden gusts, upon msillts giv^n at the 
time ;- and if they^ are evidence of the confederacy of a party ^ it 
inust be supposed, the^party knew before hand, the word, look, or 
other <^irc4tmstances of aggravatioh which •occasibned the bkmea^ 
li^eacttf ' ,' ^ 

It is a rule, tha| the law shall 4iot etamide tpo strictly in crimi- 
nal cases ; the cord shall not he tied too ti^ht. W^ords cannot be 
#iddencie of conspiracy; when they end m riot, in'breach of the 
i^lic peace, let the soUty individuals be punished $ let them be. 
rJKrought to the bar. But let not those harmless words which break 
no l^nes, which ace ^nt in the air in which they are breatlied, 
combine in a conspiracy these respectable men, who are reputable 
and industrious, and generally easy in their circumstances. Thua 
much have t said respecting the preliminary words and facts in 
,tyidence. ^ ' ' ^ . 

If there was a conspiracy to prevent the introduction df the En« . 
f lish into the church, now was tiie .object to be effected ? , By elei^- 
tio n t hen the power was to appeat* from the result of tl^e elec^ 
^on ; and ^ ^^ English party would have a majority in the coi^- 
fatiooy the/ w^^ld ha>^ the ru^ein the congregation. For» not? 
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withstanding all that has been said of the powers of t^ie congrega- 
tion by charter, the powers of the congregation are limited aiyl 
confined ; when the vestry la chosen, every thing else is to be 
donlfe by ih^ vestry, and the great ofcgect is to get ]the vestry, all,4)u 
the side of one of'the parties. This was the attempt, and the art- 
fully strained eflfort^of the English party Were to get the majoritjr 
in me vestry. The election was the place at which the farce was- 
fjohe brought forth on each 8ide% If they gaine<l the election, it 
was the suip, substance and aim of the controversy ; if they gained 
that, they rained every thing. If they lost it they lost every thing. 
This was uiepoir^t, to gain which every exertion was made, and 
botJi partlel^ knew it. You are to see then, if the German party bad 
determined to keep the English party out- from the election 5 and it 
is by tills election, I am to test tne fact whetiier there was a con- 
spiracy or not. If theJre was not a joint effort to waive the election, 
or prevent it ; there could have been no combination for that pur- 
pose« Let us see what was, th^ combination at the electiop. If 
there was not any combination there? the school house meetings are 
fli'no consequence 5 they could nbtliave been m6re than introduce 
tory. But there are more necessary* matter j5 to be inauTr&d into, 
than the pot-hooks and baiters, by which^ the gooa writer hajs 
gained a goo^ hand. If there was no combination at the election, 
mere could have been none to disturb and defeat it. If there was 
a systematic design,' to prevent by all means, lawful or unlawful, 
the English party from exercising their rights at the, election, it 
would have iappeared there — and iti-ust I can shew yqu,< that all 
tine irregularity and violence there exhibited, were the effect of the 
unlawfVil) interes^d ai^d artful conduct of the prosecutors. All 
the disturl^ance excited there, was as entirely the effect of their, 
machinations, as the faHing of a heavy body is the consequence of 
its rising. It began with them, theirxonduct was the cause of all 
the subsequent disorder. It has been said, there was a distur- 
bance with Lex before that with Wagner began, and that it was by 
those wh» wore the badge on their ihats, the little ea^e, against 
those who had not. Thai; the moment Lex appeared, tlity kmw 
him, by his not having it, and treated him accordiiigly. It this is 
th^ least reason that can be given, it shews, the best reason is 
lighter than a feather. ^ Mr. Binney sai^^ when Lex came up to the 
railing, they pushed him off, because he had no badge* Now, non^ 
of Ihe vestry had badges in their hats and thererore it could not 
have been because he hm not the badge. I admit l)e was attacked, 
bu^ it does v/ot appear, he was attacked in consequence of any 
combination ; yrhat was the cause, has not been explained ^ but it 
does not appear to ^have been in consequence of a gre^t effort. 
Upon what ground the controversy was entered into^ remains more^ 
.sbsqurf jthan any otjier circumstance in this casoi ' There was a 
cry of " turn him out,'^ too injury was done Jo him and he suffered 
Bothingbyit. ' - . ' 

This having been premised, I beg leave to call your attention to 
Hie (charters^ adiduced in this case; a due unde^-standing of them 
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ik absolutely necessary to a decision of thie question now under - 
consideration. I think it will appear by the first, granted in 1765, 
that the powers of the congregation are expressly defined as well , 
» those of the corporation. First, a name is given to the corpbrar 
tion, a different one from that attributed to them in this indictment, 
the word ** evangelical'' is not part of the corporate name. They 
are incorporated by the name of " The Rector^ Vestrymen, and 
Chttrch Wardens of the Gernuui Lutheran Congregation in and 
^U" the ci^of Philadelphia, in the province of Pennsylvania." 
^ey aire pnidleged as a bo^ corporate and ^npowered to take 
]Hropertqf,&c. 

• The sixth aHrticle is as follows : — ^ and' we wiH and require, that 
4ie rents and revenues of the said Rector, Vestrymen and Ckurcht 
Wardens, an^d their successors^ be from time to time applied by th§ 
flflld Rector, Vestrymen and Church Wardens, and their succes* 
selpj»y for the maintenance and support of the rector, minister and' 
officers, duly: settled and officiating in the sud Luftecan cong^re- 
gstioli, putting in good order^and keeping in repajr, tiie buryina; 
ground, school and j>arsonage houses and othei; houses, •VDicn 
ao now or hereafter shall belong to the said ccmgregation, and 
for supporting, repakinc or rebuilding, the said St Michael's 
ckfiixn, and assistine and ^p)>or1ing one church mt>re within the 
said city of Philadelphia or Liberties thereof, for l^e better ac* 
commodatirig the sdd congregation, and that the said rents, reve- 
nues or other estate df the said corpomtion, shall not be appropriat- 
ed to any other use or purpose whatsoever.'* ' 

They are fully empowered to do, preside over, and mind^ the 
pecuniary matters of the corporation exclusively, 
:11ie eighth section, empowers thc^ to make rejfnlations and d^ 
^ e^ery thing needful for the good government of this congre^tion ^ 
a^weeping power, necessary to give them full authority to do any 
tidng not mtrodtfced into their express powers, and the t-emaining 
articles state the number of die corporation, how they shall be cho- 
sen and the tiine oftheir stay in office. 

• The act rf irso differs eery litfle fi-om the proprietary charter | 
iifalters the name of ^ rector** to " minister," and " province'* ot * 
P<^nnsylvania to ** state*' of Pennsylvania. The seventh sectipi^ 
relnoves a number of the vestrymen itndxhurch wardens, c(mC^ 

^ tinues some of them in for some length of time and so regulates it ttuat 
eHe third should ^ out they«after evert year. The ninth, sectidn - 

' fixes the quali^ation of the voters. The eleventh* section has in it 
the same sweeping words as the ei^th of the'proprietary charter, ' 
except that the presence of two thirds is required. 

I contend then,: and shall only s&y fertile present) linger your 
Henoips' direotion^Hable iA the observations hereaft^ to be mad^ 
by my collei^e, that'by this charter to tiie congregation^ tiie same 
legislative and exeeutive power, ifit may be so called, is given to 
the corporiation as by the proprietary g|raj^t. The sweeping tiower 
of^oing every thing lawful and necessary for the suMiortana good 
j^oHifiemment of the eoi^egathm is ghren by^beeleveatti sem<^ 



of tlje charter an4 th^ eighth section of the laifc. llnder ihi& ficV. 
for forty years togetlier, the Germari language was used for pubjic 
wdrsfc^}, and untu'a very late period was alone desired in this coa- 
^egatlon. Tho^e, whose money contribute^ to its original estab^ 
lid>mfent cannot be supposed to have looked forward to Ae estab- 
lishment of any other Uncage in this church. Si^ce the year 
1800 however ajaui/nber of its memjbers have wished to intr^oucft 
the English language into its jMiHif service. The effort in the first 
instance is to introduce it alternately with the Germain ^ holding 
out the plausible idea^ that H is not meant to exclude the German* 
j^ut the^ advocates^ of the German fear, that the entire danger^ 
extiaguishli^ |l^l;ogeiher their manner of wor^p lui^s un^er this* 

; proposition ostensibly fair, and that if ihey admit thev English laa* 

' ^gu^e at all, it will probably lead ia the exclusion <^ that Tai3^iu^^ 
which theii' an«:estors brought over with them and establisb|d in 
that church. This is a short history of what occun;^ in^ 1;8O0 pftA 
the principal tipon which we rested* 

In 1£^Q5, "^e endeavor to introduce &e EpgUsh wcurship became 
of a i^ore serious nature. Until then' there was na djspnte WMNiC^* 

^ the 'members ; until then the elections were pretty tiimfy attend^£: 

- The disputes then caused heat; the officers^^^fore tm^, had sat 
at a ^ble in the room, with notUng betore them to separate theo^ - 
from tl^ voters ; but as a greater interest now actnatea them, tbiF 

, press increased, and it became necessity to rail off an apartment^ .. 
which the crowd coul3 n^t rudely ap^oach, and in which tiaie i«^ 
Spectors and clerks might sit without being put to ioconvei^eeK^e 
by the ^fessure, which was done accordingly, and at ^^ tinie.^s 
railing was madeinihe school house ta pnevent the disturbance of 
the kispectors* This firj^t attempt to^ ^itroduce the J^nglish lan- 
guage filled apd its advocates' disappointed in tfaeir dadeavors to 
get oneofthen^^eting houses, witharew themselves in 1807 froma 
ftis c<mgregatii<Mi, and built St- John'» church in Race street, in 
which the Revd.^Mir.. Meyers no w jireachea ta them in English,. Foif , 
many years the Germans were left to the exclusive use (h the Ger- 

^ ihan langi^e, its oppon^ts had withdn^^ themselves generally ; 
^chism before this time did not exists public buainess was dooie 
nonestly, and when done honestly the power, oi those who do it is 
s^^ni^questioned. We have seen that by me eleventh dectinx^ ^ 
th^ charter the congregation are ompowejred to chuse the ve^rj* 
m'<^ and church wardens ; but by the .eighth aiid eleventh soetions 
of; the aji^endatory chactfer,^ the minister, vestrymen andxhux^ " 
i^^jqjeiis are to do every thing else, particularly ta apnoint the offi- 

' : cers ol thccorporation. termitme to refer you totne eighth and . 

X eleventh 9ection,s of this act of assembly of irsOr . 

^£iCT. 8. «^ Sd heitfiirtheiP eniBcted by, the aii^horUv ^oretaiiii 
That whenever any vacancy shall happen by tbe deatn, refusal^ ix^ 
serve, or removal from pfiSce of any one ormore rf the vestry meii 
or churchwardens, && said corporation shall have power at Aeir 
discretion to amcint the. time and placefor electing others in their 
steads whereoruley Bball ^vf ind)lic.&6tice to the congreg^ti^n^ 6n 
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tliir preceding Sunday^ and that at the time arid plac# so appointed 
some fit person or persons ahall be elected in the plac^ and stead of 
bim or them so ^^ymg, refusing or being removed as aforesaid; and 
tbat the person or persons so elected shall be,remun and continoe 
in office i^o lor^as the persop or persons in whose plaee or stead 
fae or they shall have been so elected, would ormi^ have continu- 
ed ; exceptti^ the person or persons who may happen to be elect- 
ed as immediate successors oi the said six first named vestryraeni 

- iwrho^shall continue in office for three years fromf the next preceding 
atmual election } yet so that if in any year tiiere shall happen to be 
more than four vestrymen chosen, by reason of the' deatn or remo- 
val from office .of any one or more of the said first name<| six ves- 
tiymeii, tiiat tiien ana in tiiat case, the person or persons bvc^ and 
Hbove the number of feur> who shall be so elected to succeed,'aliy^ 
ese or more €f the vestrymen aforesaid, shall be, remain and con- ' 
i^ue in office so loi^ and no longer as tnay be necessary, in order • 

^ ^thatnot more than rour (being the third part of the whole number 
ef vestrymen) may gd out of office at any one annual election, and 
tM> after t|ie deaths of the present six first named vestlymen, one 
' third part in tiumber of the vestrymen, and of the churcn wardens^ 

y ^Biay go oht in rotatiap^in every year." 

^ ©EOT, 11, " ^nd be tt further enacted by the authority aforesaid^ 
That the members «f the SMd corporation, at their first meeting af- 
ter ^ch annual election, shall and m^y elect by ballot from among 
their o^n num]i>er a president and a secretar)^, and that th^ senior 
jniflister or any onfe of the vestrymen or church wardens shall be 
eligible to the o%ice of pref ident, and in case the senior minister 
' shall at anytime happen to he chosen to the said office, that in his 

* . idisence, the next oldest minister present shall for ti)e time be pre- 
'«adentin his steatl^ and that the saidcorporation shall and may at 
the said first meeting after eachahnual electibn choose also a trea- 
surer, who shall be elected from among such members o{* the s^id 
<^n^*egation as are not members of the said corporation 5 that the 
president shall be empowered and required .to call a meeting of the 
said corporation, when and so often as M shall find it to be |iece&« 
sary, or shall be requested so to do by any three members thereof a 
f and that the said corporation and their successors, or a majority ot 
two third parts in number of them, meet and Convened upon due no< 

' ' titce given j( which two thirds shall be a quorum) from ^me to time, 

be authorized and empowered to make bye-laws, rules and ordi- 

'- nances, and to do every thing needful for the support and ^nvem- 

' ment of the said congregatyon } Provided atways, that the s^d bw* 
IaW$, rules and ordiminces be npt repugnant to the laws of ifiiis 
commonwealtii, and that the same be duly entered and regij^terecjl 
in thjft books of record of the said congregation.'' , . • 

If we look at the other claused (U this act of incorporation, Qf 
confirmatioii of the act of incorporation, all the other powers n^e^r 
sary ^-to the good government of this congregation are conferred 
upon the corporation. -I cannot suppose mat the gcn<eral powers 
necessary to carry the right of choosing vestrjr men andcrairch 



wardens into effect, are given by Hhe particular wprds^ ^hen-ether 
ivords are iteed which may be supposed to yestthe authority ii» 
others. I am aware qf Ht^ rule that when a general use is made an4 
no means are granted to carry it into effect it will be ^supposed iha^ 
we must 4raw the conclu8ion,.that it is necessary to give a ^rant^ 
the pqit^ers necessary to carry tiie grant into effect. If a man saj^ 
** I wiHrnake you a grant of a plot of ground surpounded by oth^r 
lotsy" it Mil be apposed he granted l^e usQ'of his otl^er lots, to go 
to it., ^ This is a general rule with which I am acquainted* Btt€ 
auppo^9 it its particularly limited, that you al>all not have that 
otherwise iqiiplied grant, will aiQr man say, the rule is not contiractr 
ed ? mil anj^ man say,' the presumption will stand longer thaa 
the c^ntraiy appears "? It is true> ii the right to cTioose church 
wardens a;aa vestry men, were the only grant of powers, it carrier 
with it^a right to tfuce all those preliminary steps neces^r^ to carr 
ty that grant into, exefutioti,u there was notning in the grant i^ 
aelf which gavB^ the power ^o another body to Cfurry it into execur 
tion ; but when^ there is no necessity for presumpticm, will any maji 
tay, presumption is to step in, to use the cloud df necessity, to doii^ 
thing necessiuy for the fttt^ment of ori^nal ofaject&; to use the 
means sine qua nhn the objects canndt be ^tt^kjed. But when thf$ 

.power is ^ven to the corporation to do every Imng, wilL any body 
aay, the grant to elect carries with it the poweir^io appoint the offi- 
cers of election* I del^ the gentlemen with all their knowledg^f U> 
produce a case in whi,ch, when^^an individual pow^ris givenl>y % 
grant, and when any thing necessary to carry it intoei&ctis grant- 
ed to another, it shall be supposed, the grantees^ .theindividuai, 
power\ possessL that necessary to carry into effect. I would asl^j^ 
who appoihte4 the inspectors between the years 1765^ and 1800 ^ 

. Will fliey say the con^egation ? tf they can shew it, they wouldT 
have shewn it $ andrUiey would them indeed shjBW sotnething tot 
their purpose; but; gehtlemen, the appointnlent has jdwa^s beeit 

. made by t;he president./ He is thfe officer of the corporation it i^ 
j^e, but he is also thedlBcer of tbecongre^tioi), and so is the iiv* 
Rector, There is no necessity for giving me means to the gran;tee*. 
if^hentiiey^freso^yen^to^the corporation. In short the corpora-* 

. fionhaye not onfy^the power to make Qcdinan^es by this act, but th^y 
have mijre. In a statue every word is not' construed unless eyerj'^ 
wo^d can catry the meaning attrilmted to it; you are to concludte^ 
that the legislature meant nothing when they said something, iiii-y 
les? you are to suppose additional power is given by additional 
words. I subniit, that the ninth section is not a section of grant, if 
I may be allowed the expressimi, (v\4e ninth section,) lie / 
seventh section grants a powet ^o the persons duly qualified to 
elect, of* electing certain officers, (vide seventh section,) Then 
so far as to the right of election, it not beine defined l^ the char- 
ier, another instrument than thi$ act is to be looked to, to find out. 
what the right of elepti9n is, and who has the ridit of exercisiqg it* ' 
XJntil the mnth section tie act has not said, wmtt is the quality of 
^ect^HTd} an^ yet said, ^t;j shallbe gf a certain age. It bepomiv < 



ai^cfessary HTm' ihe^ ^t to cohfirmitself, tosaj vhat^halkbeih^ 
qualification of electors, I shjould suppose thetefore that from the 
.wording of this ninth section, the necessity of ei^teen jeiirs is 
a new provision ; or if tiie aee of eighteen years is required in the 
fundamental ai^ticles, tneii tiiere should be a legislative provision 
paramount to the original articles, fixing it thereaftor beyond the 
possibility of ar^ment that eighteen years shall be required in att 
elector, and which would n^t 1^ in th^ power of the t^rporation to 

, alter; fo^ one or other of these purposes this elautfew&s introduced* 
The^act goes on to say that the elections areto be hel4 by. ballot ; 
.whattbey are to be for is befoi;e described. It merely -makes tiie 
statuary provision of ^^ Magna Charta, ^1 deetions snail be held 
by ballot," &c ' In order ^o shew what they meant by " for,'^ it 
goes on to say, *' no pe^on sh^t be eligible ftnr a member of the 
corporation or officer en the congregation, who is not qualified, as 

' foresaid,' except the minister^ &c.'^ ThW shews that the ninlii 
section is mereljr a deflnii^ section oC what precedes, and not a . 

Stiting section ; It contains na grant but defines the manner and 
person^by whom the corporation powers riiould b^ exercisedi^ 



Thuesdat^ 18th JuLYji^ 4 o'clock, p« k. 

Mosss XiEVT, Esq^ in cofitimcoHon.— ^i/^for some prdiminary 
0b9ervaiwn8,hethuaprdceedett:'^^ - •» : 

' -^ntlemeii, I i»n not disposed^ to controvert ijhe doctrine in S; • 
Burr. 234, that the eorporation cannot make bye-laws inconsistent 
with their clubrter ; but I do say, that this bye4aw is not inconsist- ^ 
tni with the chiurter ; and I think it will appear clearly in evidence; 
Ibat this bye4aw, the existence of which is so decisively pr^ed bf 
the docuhient in evidence, to which we have referred^ that no doubt 
can be enter^ned of it^ was passed after great coosid^ation for 
the best interest of tiii^ institutum^ I have observed, that so| long; 
as there '¥^s no controversy, t^ exercise of the corporate powers' 
by any officer of the.corp<Kration cnr 6y the corporaticm itself, was 
never questioned. When men agree in opinion^ they never enter^ 
into disputes about the authority of each other to act. It was ifr 
•enformity with this general priticiple,' that we find great inatten- 
tion paid, in the early stages of the administration of the a&irs of 
this cc^ngrc^tion, to the charter knd act of assembly. It is im-^ 
possible to know who exercised the power ot' appointment before- 
1805 ; Sometime oide is said to hkve ilone it, sometin^e another ; 
syimetimes the witnesses state it. to have been done by the corpo^ 
ration, and sometimes by the congregation. > Andrew Busch says^ 
**' formerly, before the election v^ould be held, the president would 
^Jj "gentl^en w^ want judges and he ivould name one, who .' 
would say that he would have nothing to do with it-^then among 
the msdvesf they would choose another^-there was no law, only 
they would make theeleotion themselves, in peace.'' This shews 
that utitil the controversy. began, no question was m^de about 



tbemhtofexerciii^ this power of i^ipointiiig inspect^. John 
A» USler, aootheroftbewituesBfesof Afe prosecution, says, " geiie- 
rally^a' few day^ before the elecSon, the vestrj meet atid appoint 
lOspeQl^^rSy and do soii]fi6ther business^'' and afterwards hesa^rs, 
<* I $aw Hceckley and Lehr taking votes, I believe they acted as m- 
i^pectoc9 tha;t day 5 before that, m^j were ^]M>i|ited by the presi* 
iejit or vestry,^^auidhi80wa conduct shews ms submission to sUch 
a regulation^ ** a. short dispute aro»c in the vestry, and I s^id that 
the corporation sbould appoint inspectots ; the German* party car* 
ried it' bj a casting vote that the president should appoint. I 
be^ed (unit to appokit in due time;, faS^cause I was alVaia of what 
cc> Iti 



^at tak^ place.'* It sefems from Uhler's testimony he also sun- 
posed, tiiat ei&er the corporation generally or the'pi^ident could 
l^poiht. Ghuies Eberle has also given his testimonv upon the 
9ame subject^r-^^ I never was^ present at an election^where the in^ 
^e€^»rs were ohosen, the nomination was always made in the cor^ 
poratioQ.'^ Krd)s ba« also eiven his ixsHtaonj upon the sant^ sub* 
j^Ot*^ I was elected into £e ves^ first in IZOO-^I continued off 
and on for^twentj^cme years. From^ 1790 and before^the iiispec* 
tors were always chosen by the con^egation, assembled in th^ 
school house, let them be few or more ; no "^closure was k^own 
-till 1806 or 1807.^' Pfttcr Lex upon this subject says^ -*< formerly 
the in^ctoi*s and judges were, chosen \^j the congregation iMxthe 
dection day. The ^counta, were read oftf then wo called out, I 

gtpose such an oA« for insp^^tor,.^.-— then he who proposed put 
e vote« This' was altered when the dispute arose about Bngush 
preachii^. The aecretarj sail it could be done by ihe president 
and corporatu>n, who found it necessary to have a small place par- 
titiofe^ oft* for &em« It vras ^spoken of in the vestry always aiid 
the xntxt day /Ae presi4cnt nominated snch as had been agreed 
^pon.'' Honejr has also gi^ his> testimony upon the subj&ct.'^-'- 
We thcfu^ thieappoii^ment of ini^iectors so snudla matterrtiiat 
we did not do it in tiie congregation ; I dcmtt know that the appoint^ 

ment was ev^ ihade in the corporation, but we waited uiitil we eot 
i&tp the schohl house, and^hen the president appmntied wl^om ne 
ihou^t pn^p^» I a}^ntad1them in 1815 ; in 1814 I don't r^Ciol* 

' lect ..... V . ^ ■ 

Here then ai^pe^ to have been the most irreconciliabk number 
of ways of appointing inspectcurs -of the election^ some one of which 
cofuld not be warranted l^ the jchartar of corporation or by the 
laws. In consequence of this it became necessary to fix the per-, 
son by whmn tfie appointment was to be made | ana by the-hye-law 
of 1805, tins power iff appointment wits vested in the president^ 
which accordingiy was entered among the bye^laws of the wrpqra- 
tion,,in t;he hwit of fte corporation twenty-first December 1^5. 
This would have caus^ a dispute after every election, if there had 
been any chance of success in aubvertihg it ; l;)ec^use, if fhe elec- 

' tion had not been conducted by those aum(Hized to conduct it^ it 
would be said, as is now attempted on the pth^r^side, that the ejec^ 
tion was not regular, upheld by Hien,vnot competent to decide 



npiatjt As #(ere~wftd no r^hr pi^llce, wh^ ^ llf§t sk^siii 
aid ■ controversy begvi, it ^anie nece*ary to ascertain Wh6 
ihoald ap|)oint the ihspeetors. This bye-law, calculated t^ carry 
4i|^irelectioiah]to''efiect without disordfer, has been sulnmtted to 
firottt 1^5^ antil it became iht interest of tite'proseeutors in thi;! 
caiiseyto call k in questiitti : iin\»s§ a single effort of one Gtseffcail 
beu^ftUed adbtUtbanoe of this law^ whieh fell throtrgiif aiid which I 
wiH notice bj .aad by^ H(H»^ ^d not kttow an indtanee in Which 
the«ongrqp!ttoii ttpp^ssted^ TMn bye^law put into ike h^^ndd of th^. 
president' of thtt oorporation^ ^e<^wer of Appointing t^ insiieC'^ 
tors t4 eoadiKit tlie latecti^ for vestrymen and church wardens^ 

, andjirith great propriety because Hife corpoi^fttkm ^chosen bj a 
ira^ofity (» the electing members, diefvleetors"; they ihei'efore re« 
pmoHt the s6iktiments o^ <migitegtcfkeftilhf whom 

tlftyare'chooeii^and the d[)rporatHin chose t& most respecfi^« 
wm oat of tiwir number to be- nresWent. Whcfn ikerefiwrc th€^ 
pww was giten to i^ pr«sidem, it Was given with gener^ dis- 
cretion j(or mt ^eneisil good ; he was to ttspoint the insped^ors by - 
Whoftt ihe ekotiOR was to^be ^nducti^d. Ii it had be^ii otherwise, 
elforb ivoi^Id haye b^en made to disturb the election. * If the in- ^ 
spectors were to be^lShosen every election by the majority, th^re 
woitld havj&.be^n a shamble for <me side to get its numbers af ;&e 
ground before th^ othet f thet^ would have beecr an effort steh ai 
wr have seen at our ward ^tectiond, where aometime^ th^ pftrtjr 
v4o are not the mj^jority gain the ascttdancy. With great wo*- 
Ptiety thcrefiore, this noweT was vi^tjedin^e nresident, who^ from , 

. Us^respectabi^y ana knowledge would probably make such ap 
ybintm^nt nd wonldhe satisfa^ory. The inconvemenc6 of this tnk 
tfce mifiority was soon felt^' for the chance they had of meeting; ^ 
eaily on the grouivd to put tluair 'maiinr'by a minority was takenr 
vm^ $ aiid tiierefoie a Mr. 6i*tBeff protttred an opinion from the atv 
tomey genend, torsftew that this appoiutm^t by the president, was - 
cim^-aaT to \iew knd the constitution; he fieuled in i^p object for 
which inis opinion was procured. After this nothing was heard of 

^in o^>osition 'to thk bye -law, and, Lehr says, upon the opi^tion 
shewn some jcars aco, " th^y did not mind it they ivenl on^^^Mpw 
Woelper wa«; president, he appointed inspectors and afterward! 
it was always done so. When Sit*. Muhlenberg was president, I 

" ^tood by Mm and saw him appelckt inspectors—^itwasbefiw^thisi 
congregation separatfedr" Ever after this bye-la^ until the present 
occasion, it has been univfersally known, submitted to and prac- 
tice^ und^.: Cajt it be presumed that there was any defect in 
Urn bye-law? €an it be presumed after a practice of nine^rears in 
consequence of it, there was any want of- authority in nudcmg it— 
that 1w<> thirds did not agree to ft ? I think not, and particularly y 
wheii you fii|d'^o6e very gentlemen who how endeavor to avoid it 
have acted udder it and admitted i^ legality and operiation until , 
now' when there ii no other means of cariying their point than by 
miestioning it. If th^ advocates of the English language wished 

J to asc^rtiun tf thin was a valid bye-law$ they tniglit have dolifso nt 
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'«^y time by prOcarfdg an mferraation to be filed^ flieila^te «f ^ 
quo warranto^ a» tnej have dpne io the present instance, ^ as^ 
. certain whcKlier it be a valid bye4hw or not. They ought to havas 
done 80 r but th^ir intention was, knowing^that ftlie €k^tAan par^ 
iH^as a miy ority, and thinking tlmr voukl not be likeij toT attend in* 
sufficient numbers when the^^ election: opened^- to hit'it ^'^ for 
nine years witjiout any opj^osition. th^i, ttiey^imighthai^ an oppoF^ 
tunity to take advanta^ of the inattention of me contrary BartT«. 
They, accordingly put. it to vojte whether the appointmeiit^^ould:" 
be by the congregation*. A^.^as 'their oliject to bring their meR' 
pn ^ ground as soon 4s tiie^ciock stmck nine^ and wium Ae ac- 
counts i¥ere read over to take the advantage by coupling their num^ 
bers. We do iH>t kiiotw whether Ifais was the case ; but oan you dwibt^ 
^t, that those who were in favor ^ the appointeefit by the coki^re*^ ' 
|;ati(m wereallreadytQvoteinfavorof it;and if ithad been earned^ 
It had only been because ojTthe others nc^ attending when thsriiiieK«^ 
pected motion was made^ That tKiji might ha^e been the use made ofV 
it is certain, and that it wa^ &ii: tegive notice oCit all will agree^ thstr 
the opiposiie partymight be.iui rewy as they were.' I ask whether 
they did not attempt to tak^ the Gertnao party by ^urpnse ? There*- 
fore it was an unfair attempt, 'particttbuiy asliua bye-law was sub-^ 
mitted, to by them until this election, and tha^ they did submit to it I 
^ irill prove by the declarations of a tiumber of their witnesses^ ^ At > 
tiie meetuig,^' sa^s Uhler, '^ of the twenty^sixth^ptember a .:shori' 
dispute, arose in the vestry': the (Wihan party carried it by.thft 
casting vote that the president ^ould appoint* I b^ged hum toe 
appoint i^ due tin(i^, because I w^^ ^aid.of w)mt mig|ht take* 
place.'.' Ai this time Uhl^ expressly admitted that the presideot 
might m^ke the appointment ; how could he dq this, if he thon^ht; 
tiie law^unconstitutioQal or void ? .Geyer, whose ideas are as cax^ 
^rect upcm this subject as any member's of the congregation^ shewtt^ 
what they are by the evidence he gives. '^^ I was present at the 
corporation) when the x^otion was made^tb appoint the judeea» m^ 
^ey. refused beciuise a motion e^sted that the prendent should 4a 
it. The president was asked several times to appoint tiiem and he. 
refusedTT-I asked turn myself.'^ . Mr. Dreer mentioned themoikioii^ 
.made by Witman himself, and it is not denied but ts Confirmed^' 
which is an acknowledgment^ '' Witilhan proposed'to repeal that, 
bye-law, and proceeded to voting* and there was a majority to pre*: 
serve the bye-law, and a smal| number i^nst it— *It was voted^:- 
the whole election should go on as fwrnerly and the bye-law be. 
preserved— *>that the president should have the same authority he: 
formerly had." Then it appears that Witman himsdf absolute*: 
I^ made a motion to repeal this very law. The law has been read: 
mrni the book of minuteis and a number of wituess^rreferrei^ to. 
the existence of the byerlaw, and the conduct under it &r yearft- 
pasti Then Witman, instoid of insistinj^ m the night of the ^eor: 
iy-eighth D&?ember on the exclusive nght^of the^ coi^Fefiatumv^ 
moves as a meinber of the cojrppration that the inspectors he hiKir 
nominia^d^ourd be apjppjyut^i hismpliei) was iLot earned jw: 



he ttiefr mored^'that the president should appc^tikett/ Whati 
^ move liiatihe preeident shou^ appjOi&t tt^mofi the twetify-ei^di 
December 1815, and then come forward with a declaration on the 
0ixth of January followioi;, that the present had no' power to ap« 
point them, and ^at the a{>pointment was in ^e congregation ih 
thinl^y gentlemen, that nothing could bie more apparent wan, that 
tiiia dfiempt to in^H^h ^e v^idity of tlos bje-law is the last rer * 
source of deapair* After every a#empt to j;etthe <^cerofth^ 
corporation under that bye-law to appoint, in aU- which its force 
aaa effect are adbLnowledjjiied, these gentlemen attempt on the^sixjii 
rf January, and now by ^e counsi^ on thepart of &e nrosecutioiiy 
to prove, that neijther the loorporation nor the pr^8l|de;Iithave4 
righlfa)* appoint ; aioMd what tiiiey have 8id>n)itted to for nine years^ * 
aiid over and over ^^n declared ta be l^ tiie power pf the corpo* 
I ratibn^ they <now deckce bfsfoi^ vou, jthat, thejr have no rig^t what* 
^mter to do. In what, manner 4oe^ Witman make his motion to ' 
- overtumihe acta ^f nine years on the election day ? Had any no- 
tioebeen given -to the opposite pai-ty to conaijier it, and come f^^ 
paced P .never any*r-he came to fay what be ccmld in ^uppprt of it, 
not. at a time .BU,tdd by the corporation to lict upon such points } 
Jifxi ona day, when ^ charter onjers nothing eli^e to be done*— for 
mppointing the election to bebeld that day, exdndes ^v Ubint 
id»e: €6ming that day and taking the question that day, aahe dio^ 
no manxould have anticipated. At wnat t^)[l6^ and ih what ihaur 
nei: does he moiie U ? Immediately after the Treasurer's accoui^t^* 
had beetf read, seeing.the t^din^fs of the old gentleman, who w^ 
^^lesident of the corporationy'he jumps into the enclosure, takes the 
advantage of Soney, who was old and slow, ;^|U7nsthepe<mle and 
'•puts the question. Honey says, ^^ he got the i^per hatm m me." 
. Is the bustle ti) be siids^a^ at a horse race? Is a mantobe joatled 
out of his plaoe,«nd anotii^/(K>^t up and hara^ffue the p^ple in- 
irtantly ? And not requesting them to consider of bi& proposition j ^ 
but to inquire immediately i^ether t^ie af^intment (fi insbectors 
^ was right and whetiier they would s^ipomt the gentlemen ive pro* 
peaed as inspectors. Now, as all questions are, taken in delibera* 
thre bodies, tlua!« ou|^ to have been twof^puv^ questions ; fire^ 
wheljher the con^ri^^on would appoint, and second, whether these 
.persons he nomnnated should be appoiin^'-n^ving them an oppor- 
tunity to decide upon each question* There were soinp Who 
thou^t, that the appointment \>y the congregation was best*, who 
upon the double woposition, would say no ; b^use they would not 
agree to the canqidates, although they would agree^to tiie appoint- 
ment by the con^gi^on. It is not to be wondered at then, th4t 
;the members did not understand what it wa^, about: I will ven* 
ture fosay,^t tf tbey had been asked^ w^at was this man'aob- 

Iect, a.nHinber nfjQim could not have.tpld what it was. You find^ 
)reer did not understand him at all ; he ^aid. hit motion was, to 
appoint them himsidf. Many oth^ aasumtfd Uke errors $ one said, 
iiehad read the opinion: of th^ attorney ;genend, ihatlie was to ap* 
"point tilt ini^ctors$ on^ ^ondecs^ .^e pr^^eitfj^ jaotfaiow'^ 



tvliat wa§ going on*— -they w^re stmck with astonishment, and iiitise 
tvhe didi, understand it^ were strudc with rage and aBtonishmetit 
at the tendency of itv * i ' . . . ^ 

It may be tod, -thai: th}^ nneExpected outrage broduced that dis^ 
order, of which the opposi'te party contiplainea ; but it will not 
surely be allowed them to generate this iniaiconduct, and Hien 
avail themselves 6f it. Turbulence and riot were tive natural coiir 
se^u^nce of such a proceeding: it was an attemol to carry b^ a 
trick an important measure, by which much feeling nad been excit- 
ed. ' Honey had appmnted the inspectors, Hceckley^^andLeKr, one 
the day b^n>re, ana the other, two days before, and informed them 
of it. Lehr tells you, he Hesitated whether he ii^ould accept th^ 
Appointment or not 5 but he did accept it after* much solicitation. 
What was the duty of the president? he waa to designate who 
they were, to be, as soon as the accounts were read oflr,4aid while 
\Vitman.was haranguing, he did ^, and called tfiem in to tske 
their «eats and go on with the election. Here then^ was the b^in*- 
ning of the riot and disorder that took place ffn* this occasHni. 
Surely it was fail- to give notice of this motion, and it wa» idso &ir 
to gii^ notice that opinions^were taken or about to be taken, and 
%)rodiiced at ^e election, Concerning the validity of the election 
law ; that the opposite party also mi^ht ccmsuU coulisel f . and they 
l^robably^ might have procured the o[»nioiis of, respectable men, n 
opposition to the other, 'fhe opinion of the ilttom^y general was 
iin exparte proceeding, brought in by Witman )ike a ^ief ih the 
nighty under a fidse jpretence of its bei% an authekitative docn* 
meht, because it was from a law oMcer oithe government. FuUj 
we respect the attorney general, fully every attpmey general onght 
to be respected, but every attorhey general has a cet^uA legal. aur 
, thorlty, beyond i/trhich his powers do not extend. An indictment 
Signed by him, has all the authority it can receiige, 'dnd he haJs the 
powet to stop by a nolk prosequi^ all proceedings in cnminat 
prosecutions 5 "btot^in a civil one, he has no more power or authori* 
ty tlian any other individual in the communi^. His powers are- 
as muph limited in civil cases, as if the transaction were not made 
known to him ; and his^po^er extends no n^ore to asul^ect not im- 
parted to him, than th^ opinion of the attorney. gen«:al otthe state 
<X New-York ought to have, in actuating dur conduct in P«in»yl- 
vaftia. When the gentleman ^ive» his opinion according to fee 
best of his fudgment on a qii^stion of civil ri^t, it is of no m©fe 
authority than that of any other gentleman ofthe bar; yet it isref-^ 
ceived to have an effect o^-er the mipdsof the vulgar, who suppose 
it to be one of the highest authoHty. The Opinion of the attojpcy 
general upon the construction 'of this charter, was not the ^ffieihl 
act of a law ofBcei^ of Pennsylvania, authorized lb express his <^- 
yion on that subject; but the opinion of an unautbortzed^ nnpfficial 
member of thie bar. 

Here then begah the disturtwince, of which the elfettaareso 
much complained of by the opposite party. Witifian knew, tlt|f: 
'the president )aA^ by mo bye-law of' 18W, a-right' to aypoint# 



' ' ' : '138 •^ ' 

•iosxt^fw^^ he Mp m bis ttgtimoBy, no insDector htA keen^ml^ 
/ic/^. appoint^, imen h^ madf his motipn. / < It is true^ trnt an ev«- 
.^ion, aad if the opposite partj have 4 rkht to complain that Bealer 
said he did not know of anv disturbajice at the corner of Brewer's 
«l,liej9 when it took place thc^ej we have equally a right to com- 
plain in this instance, that Witmin knew, who the inspectors were! 
^who Were appointed, and we may say as they did in this case> Bea- 
ler was not particular! jr asked the question. Honey says, he got 
-Hie names down on a piece of paper, t]>is paper while the accounts 

Eer^ reading off. Honey laid down upon one of the bookf, and 
id his spectacles upon it. While they were residing off. Wit- 
man took the spectacles off tiie paper, looked at it^ shook his head^ 
and laid it down i^ain ; he .therefore knew who were the inspec*- 
tpi-s. C Beads BeoMr^s testiviumy^/rdative to this fact.) Kow^ 
. ^ejatlemen, I think I have proved, ^lat what I said, was true f her^ 
4$ the testimonj of Beal'er, who saw the paper afterwards, and at 
x&B time, containing the names of the inspectors ^md clerks, which 
Witman took up before he made the motion, and must \iave seen 
the names upon it But this i^ not all— I refer to the testimony of 
^K^rpel upon Aesame sufcgect; " before that I leaned with iny arm 
on, the railing, I saw a sm^l ]nece of ps^r on the books with some 
- "writing on, and I saw Witman look at it, and when Mr. Helmuth 
. <^me up to M|r. H<^v.to.putthe insnectorsin, Mr. Hon^^ imme- 
diately cauffht hold of that paper,* ana upon that, Witinan jumped 
■ up on.tiie cnair and saidy he had the power from the attorney gene- 
ral J;o put insp^ptors ip.V This, therefore, .confinn$^ vhat has beea 
said, that this little piece ofpaper wasin, the poss^ssionof Witman, 
, an4 that he read it bdfore the accounts wep-e closed* Tl^n, am X 
. not justifiable in saying, Witman knefMr whp the inspector wece 
. before he made a motion ; but^t^ng th^ n^vant^ge of the tardy 
, moyemeiits. of the old gentleman who wa^ prc^^dent, he jumped on 
.the bench and desire4 the congregation tQ expose two inspectors of 
hi^oipmination. This wa3 a great outrage upon the part of Wit- 
inafcand gave rise to all the miaeondoct^of lyhidk^ the other party 
/ eomplained. ^ I]t has struck the con^mon si^^ of the EnigUsh;party, 
, ^at this was a great outrage $ fo^r.fiUbe Jefi&^t one of theux coQsiders 
itablot which may mar their ^osp^sin^tjiisca^e. I wilV refer 
you to what has been given in^ evid^ic^by Hylft,upo» thi^^^tter* 
'' I heard a conversat^ between 3n^ and Cope in the market ; 
I could not understand all, ,but at. last Qusch turned his £|ce t0- 
w'ard me and'J heard hpn say, there is oii^ article wiU'g^ against 
us hard^ Witman knoiys an article of the -feye-law^ which autho- 
. rj^^es tlie president .ta appoint inspectors, which will make it ap- 
pear that Witman WjastheDeginningof the disturbance.^^ . , 

!Niw gentlemen of tlie jury, here is the confession of oae of tbe^ 
champions of the oppositeparty that this was a thing tiiat piust en- 
danger them, must go hai'd with thefiti, and^it must strike the 'cpm- 
inon sense of any man, that it is contrary ;t^ the 'principles of jus-^ 
tice, that men should create a distujrbance, and Hi^ii. take tiie ad- 
• vantage of it to f Sect an end they oou^d not have gained $v'ithou^* 



raiy scene of noise and confiidibn ensued frjym it, and I may saMjr 
ttppeal to y<m, was its natural tonsec[itence. The ccms^quenee 4t 
this was, two persons w^r/b «peaMng at once and addressing the 
audience at the same Jtime for different purposes ; Wltmnn ha- 
ranguing th$ congt*egatioH, wishing them t6 choose the inspectors * 
be nominated } and Hbney^ .looking ut)©n it as^ hid duty undwr a 
bye-law, csdlihg i^^nonthe inspectors he had nominated. Here then 
was a different call by two diferent persons upon others to come m 
and take the sath^ office — ^is it possible to pi*eyent disorder under 
such circums^ces ? Was it not endu^ to raise the feelhigs of 
every man who .at all f^lt inter^dt^ in the «vent ? it was su^tietit 
to excite th^ strongest Sensations. Both' c^Utd not act, both cioul^ 
not be inspector^ at tiie sametihie— ^ho was to decide it ?— How 
Wfis it to b^ ?*-*<One ^de, ^ho thought tiiey had the Taw with, them, 
if^ere a^nst seeing l&eil* inspiectors turned out of ijieir place by the ' 
persons callcQ by Witihan^ there ma a general stilr, ageineral ciy 
ofi from ttie testimony of sotoe of the witnesses, ^ turn out the 
Iri^tman,'^^ H tenh W^ch, as genen^U;^ understood, means a Mnd of 
man who knowing^ ^ Ger^ian, is unwilling to talk it; who itf 
ashamed of lus own language, and is unacquainted wifiir^any . 
ether. ' * * ^ ^ - 

T^ATEs, Judge. It means any oflier countryman than i, Ger- 
man. - 

^ LsYt. This immediately produced a sprt of dis^t4>ance f fbf^ it 
"iuppears, Witman tfien proceeded to ta^e the a^ye8 and noes upoo 
his motion: ^ ' 

Thb witnesses for the prosecution would insinuate, thatfliare 
JwaS a majority of thfe meelmg, in fiivor of Geyer and Wagner be- 
ing inspectors. Thi^,4rbm the nature of the thtng,. is inipossible ; 
because dH* agree, that ultim^eiy thete were more than two to one 
SLgainst him^ and there appears to have been no considerable chuige 
in the numbers of eithet*. The friencb of the German preaqhin^ 
tell d dif<^rent story/ Honey, whose teStimdny wasgiven'p^etty 
much as most men's, trhohat^ be^ examined in this case, says 
^ expressly^ ** it af]^>^ired io me there wail a greater number of noes 
than ayes | as soon as Wif^an put the quesiibn, I number cried 
out, < out with hhn,' when he todk an unfair question— Witman ' 
was standing on the phair addressing the people in the school 
fcouse.'^' Beater says iH his testimony^ that Witman said, ^ I prt>- 
pose^yer and Wittii«r as inspectors, a\} those who were \n favor 
of it, say yes, and tiiose against itj no-*there was no^dislinc^n 
ibetween the questions as usiml, he was tdb much in a liurry-^there 
Was a noise, some .cried yes, and some no $ some in Butch, £nd some 
^ in lEndiih/ there was such a confusion I defy^any body to tell who 
earrkS it?* Oberthier, in^ his testimony, sgys upon 1i^s sulsject, 
*^ there was such a mi|tUTe, there was no such thing as tellinff who 
earned it.** LehrhaS^ also expressed his- ideas uponthia supiect*i. 
** There ^k& no decisidh, to my knowledge, ^ven on either side- 
some called yeS) someiioi thicre was no decisidu whatever." It 



«Meai^ fheref<»e, gentlemen, there neither ws&fl, lior eeuld bie a 
mcisiou up,oii Has question ; and if th^re was^ it could n^t he ma^ 
terial, 4;h^e was afii^ defect in its mibner whicn shews very lit- 
tle consideration was given hew it ^euld be effected ; |>rovided 
it conld be earned in anjimumer, it was' sufficient, 'fheerdina- 
ry'mode of conducting such affidrs was not thought of ^ there were 
ixojudg^ of the election or inspectors appointed, without which no 
election.caii be conducted ^ it t» ^always a matter of the fiiist inqior- 
tance in elections, so much so, tiiat ike laws of our land have de- 
i^ared who shall be the judges of the electioti for inspectors at our 
ward elections f>^t them the consoles are to decide who are elect-^ 
^1^ Nowy I contend ^at the existence of ju^dges is essential to' 
mtrj election f irat in that election there were none appointed. It 
xatitn^ be pretended, any person can count the vot^s but the 
judges, who then was appointed to count the votes on Witman's 
ttofSon P— ^There were none — he himself was not the^ judae | no 
other person was ; a whole congre^tion could not be the judges of 
^rtir own olection^what judges of the elocution of insnectora- were 
tiie^ ? None.-^If therefore, the power had been in tpe congrega- 
tion,^ it conld only have , been exercised after the a{)poaitment of 
ihe jiklges ; and it was^ totally impossible to enter into th^ elec- 
tion wiuiout choosing judges. Upon thid point, if th^ congrega- 
tion had Hhat power, the whole election was a nullity 5 because 
the/ had not taken the means the la^ requires to attdn-the end. 
But if this election was ever so regular, the congregatiim had no 
powef*^ The power is given them to, appoint vsOTrvHneit ^aml 
ehurch'-vrardesH^ and the precedent ^pomtment.of cho^k^tilev 
, inspectors of ike dection, is vested in them who tetve already been 
elected and n^y well be suppose /to do Vhat would be generally 
cmrect. After Witman made this motion^ when he knew the in- 
^ctors \AA been a|q»ointed by the presiaent, when alter talpng 
toe questtim, be knew it had not been decided, "what does he do^ 
b^t attempi to act $8 if there had been W question taken? He 
called on Wagner and Geyer to talc6 their places asin^iectMs* 
€3an you aar upon your oaths and affirmation, that tiiose gentle- 
men r were chosen! Was there not rea^on toJupoose the ma|()rity 
tnis f^inst them ? What ri^t had, Wa^er 'witnin the railing, to 
the annoyante of those who ■' oupit to be there. After all these 
outrages against jthe members of the Grerman party, if this^di- 
tional one, Wagner's goiug, without au&ority to take a pkce jfroin 
which he Would exclude others who had the auth(nity io be iu it. 
What could they' do ? To small evils man may submit it is his' da* 
ty ; ^t when specious injuries are su^red, when more than your 
/ temporal interest is concerned, is an^ man so perfect a cu^ut^ber, 
that Ke could seen Wagner going m there to 4um o^t those that 
had a right in it, without putting a stop to it ; and if he should a$. 
itempt toput a stop to it,-" is it possible it could be called a cc(tipi^r 
racy ? There are few men who, b^ing asked, would not sdtnow- 
\ ledge, that ^ej would- have done the same thing ; they would 
, have repelled the effort by the same force that was U8e4 W it ; they 
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>v(ml6l have laid iheir hands up<ki Wa^er^ ^niZ^^ if thaix<Ktt^ 
have previei\ted him ; they would have laid them br^ hard^ if it wis 
neoeseary. If the force Vas not great, then 4he oppositidn .would 
not of bourse be ^eat. I submit io joi^, .they had a n^t to prevent 
Wagnen from'gomg into this plitce. ' That this was the caus^ of the 
noise, istesMedby m^nj witnesses, Honey, Bealer a»d several 
others 5, all of whom sa}[,thi^ was the cause of the great disturbance 
and confusion which existed, and you find thatit was ; you find Bea* 
ler wa^ complained of as One who first laid hold of hioi^ The 
Germans did take hold of him, 1but what di^ tl^ey do to him P Did 
fl^y ii^ure his head so much, that trepannipg was ne^essarj^ pr did 
they spill his blood ? Did he spend any diagulum in curihj^ what 
he suffered that day? No 5 he was not hurt, mitid. nor body, and 
there neyer wsts a more exact application of the fofce nece^ary t« 
prevent an outr^ than upon this occasion. Enough foirce was 
applied to stop mm from executing his purpose, butnot.9UcUa 
force as prevarted his business, or lay him up some time ; or was 
there any medicine required to cure hitn. Where is. there a v^m 
who would have acted with more forbearance P If we were] to take 
the account given by thie opposite party, who Wish tcr fix each act of 
individual outrage upon the whole of the defendants'^ if <eachis 
iaccountaUe for .me act of any one of^th^, then w^ mttst suppose^ 
that thenien who conducted themselves so moderately and withfiio 
much forbearance towards Wi^er, were |>er$oiis whose- otgect 
was blood, who /did not proportion outrage to outrate-r^ere was 
no Midi thing^-^There nev^r could beag;reatermutatio,nofthe 
atte^mpt^of the other' j|ide, than, that th^re was a jnaj^rity g([ mbve 
than two to ime, sdl powert^il j|ie% with crooked Schmidt annong 
the rest, whose crooked kgs were sent for.here to look at, and not 
tme of them i$^r^ Wagner, - And yet one WOTil(l suppose, that 
a den of robbers, ccmststingof men, oiovtified hy tliQ o^^currences 
of life, so mortified, that they did n<^t wish to etisjt, instead of tl^ose 
pe6ple^ boiling with a religious ;eeal, had attacked Wagi^er with the 

. most bloody intentions. But it^ppears they did Qot attempt io 
injure himi; they trie4 to pre^vent nim ^om getting in, and his 
cioii^es mi^t have been nearly torn <^, .but it does not appear, 
that a single garment ^as taken from hi^ body.- In t^ moment of 
agitation, tlie stove was overset, wliich, of couise, vi^ould m^e a 
momentary confusion ; but how long did it last^? All the witnesses 
agree it did hot exist for more than 5om two minutes; to five. This 
theik is the.disturbance--this the priiiciple occurrence of that day. 

'If, gentlemen of the jury, there was an atte;[npt to disturb the 
otliers, in tiie exercise, of their religious worshipi, to prevent their 

. worship in English, the election day j^as the object at which they 
were to aim. Have you any evidence of their coming to the elec- 
tion armed ? The single sword \v^ tlie <Mie ^om by the younger 
Cppe, one of the Enghsh party, and he took care to shew the peo- 
ple he had it, which was as much as to say, "here am I with a 
sword if any dispute takes place between the parties, I am ready 

^tou8eit." There could be no other meaning ; he was tl^eVoaly 
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man /who had a: deadly w^^apon with him, and there ^s not the 
least appearance of aniptention to use force. Thej have hot much 
right to complain, that the authoritj.introduc^ there for the pre- ' 
servation of the peace, wa» not ^ulnnitte4 to, under all these ciiw^ 
cumstances. The officers 0(1 the peace, in dispeasiufi; justice, 
should not consider-by whom they are ask^d to go to a pbce ; it is 
their du^ to act impartially as well against those who recjuested 
their attendance as against others, Riley says^ in Ids evidence, 
that when he saw the attack upon Lewis, he came to Vanderslice, 

Sut his open hand upon him and asked him what he was ^oing to 
Q 5 Vanderslice turned round and as.ked liim, *f what, Biley, do 

, yoU ^ want to take this man from nie,'^ and immediately dragged 
him out of the room, pulled him in the snow, and afterwards n^de 
an acknowl^gcment .what he had dfme*. Is not his conduct an ac- 
knowledgement that he knew he had not acted correctly ? The of- 
ficers had no right to come th^*e ; but, if they had the right to 
come therci their, conduct was very improper* Vanderslice was 
very ^uick in punishing one party, at least Spiess, whom instead of 
seizing to bring him to t^ial, he ga^ve a severe blow under the eye 
with his mace, part of which i9 Ix^ie and part wood. This was 
very hasty and unwarrantable conduct in a ctnstable ; they are 
valuable officers if they preserve that conduct the law imposes on 
them 5 and they oudit to be supported if they preserve it 5 out they 
ou^t to con9ider,_^that although their situation is nothigh, their du- ' 
ty IS respectable ji,^the^ arc in a measure, judges and masistrates 

I and ougnt lo be dispojsed to proceed with ren^ctiott. VVas there 
any certain provocation given by Sgiess to t^is man, to authorize ^ 
Um to turn round and ask if tie intended to take the man frpift 
him, and justify him to take his 'mac^ and stiike hint under the * 
eyei These are- imwarranted outrages j are they, gentlemen, to 
pass witii im]>unity, to efiectuat^ the ofcyecis-these persons had m 
view? The ri^t they^ had to come there would oxsXj be'uponi^ 
suspicion of a breacii of the peape 5 and this suspicion ou^t to 
have arisen in the br^st of a third person ; it was dangerous for 
any of the congregation to bring them there—- they are seldom seen . 
at religious elections. » Notio(nr speaki>ig;o£ them, admits tha^ it 
was the custom ever before, ana Geyer appears tp have had strong 
fears when h^ ordered these men to attena there. 

After Ayitman's ipotion the election wbuld have gone on tran- 
quilly, but«l)e was not st^tisfied 5 he placed himself at the railing in " 
such a way, that* the inspectors could not proceed in the electiou, 
and they could not prevail upoa him to choose another situation. 
Mr. Binney says, he staid to take an account o^the totes, and that 
M{hen removed hj could not. If this was his inteniioB, i think he 
might have taken another place, £^t which be might have seen 'those 
who <:6me to vote as well as in that ; but alV^ the witnesses agr^e^ 
th^t he ,would not remove frohi his place. Bealer says^ '* th^'was • 
, no further interruption, but what Witman made, the place where' 
the inspectors were, is about four feet high 5 by it isa pillar,' Wit- 
OMtti prcssOT, Wmself in tl\ere and sat down e;camining people^ jB?ftt 



lie had no r^t toT. ^Mr, Lehr told him frequently, 'Mr*. Witman, 

' i wish you would go aad sit down, I am very inconvenient here, I 
ha:ve hardly any room, but he would not pay anv attention.'*- Ho- 
ney, whose testimony was given as cooUy^ and. disj^ssionately as 
any one's, lethim be who he may, says, " Witman seated in the in- . 
closure, took out a paper and wrpte, and continued writing all 
day, until they were done voting. He >/v^as repeatedly^ requested 
by the inspectbrs-to come out of tka^ spot, to sit dpwn m a cnair or 
^OTiewhere else, they were inc^ommoded by him.'' Lehr, who also 
gave his testimony in a very calm and dispassionate tnannen has 
told ^e same story relative to Witman's conduct, /ruf^ Xeftr'^ 
tesHfMny^J 

What, gentlemen of the jury, is to be done with such a tnan i 
No decent remonstrance would get him to remove ; be staid there 
as Ions as he chose, and no remonstrance would induce him to go. 
Hdw»9ien can it he sdd, th^ the German party carried any terror 
with^tbem ? Wiis Witman afraid ? Did he exhibit any fear on this- 
occasion? Bid he not defy their will? Nobody appears to have 
taken hold Of him--^where is the indication of violence in the con* 
duct of iheCtermans at this time? There were no;ie except indi* 
▼idual contentif^nsybut when the English party attempted to^ brioi; 
into the enclo^re those who had no rig^t to be there; and tiien 
there was only isuch opposition, as to prevent them from doing 
what was t^trary to the laws of 4ht institution. Was the eleo* 

'fion stored ? No ; ft went on till eight o'clock at nicht, when tho 
fih^rteirea hour was arrived | then &e' polls wiire closed and the 
rotes counted offi What was wrong in the election f Waa^it not 
conductedHn as fiiir ai manner as it could bef Wh^re is the man 
who can Say, he was prevented froni giving in hb vote ? No one 
tan- sajfio : away then with the idea that any of them were inhibit* 
ed from vothig ; every man had an opportunity to do so. " Instead 
of dewing disorder ai^d confusion to ihe prejudice of thos^ in fa- 
vor of tii^ English side, when the Grermans had so large a ma^ori- 
iy as two to one, their conduct was honorable forbearance,^ and en- 
nilesthem to praisetnotto censure. The votes on^theEn^iA 
side, amounted to two hundred and forty, the votes in favor of the 
Germain, apdovnted to five hundred andthirtyodd; there was 
^erefore a majority of more than two to one. I ask you, did not 
each party know its strength ? The Germans knew well those who 
Composed their, party; w English knew those who composed 
theirs.^ With the majority of two to one, the Germans' could vote, 

, in the men they those and keep out those in favor of En^ish ; wiA 
a_power to effectuate their purpost^s by lawfiil means^ to carry their 
point consistently 'with the laws and constitutionrof'Aeir country: 
conscious they were of the majority, knowing thay were aMe to 
carry their point by fiiir means-^I nave always heard, cunning js 
the part of me wem ; the strong, are sure of ftelr own power and 
would not use it-— what need was there for flie party to comWnc ? 

*t»ras it necessary P-^-mnquestionably not— theV vere rifle to effect^ 
their purposes by lawful mean??, and thejr knew it* Why thcw 



AofAA the majiyrit;^ kiii tti keep wt ^e'£figlish iMSrty tVie ittitbri^ 
t^ all meuis> Ikwnu or^mkwrol P tbes^ redf>ectaiblig tiVeii, brouglft 
4ipiii a pcftceat^ tni^i>iier, cannot be supposed to haVe eombined 
4o do &it lay foiiti.meattB, tbey c^tild do Ir^ fair 5 to bring themselves 
Into a law suit^ ks troable^ itsi ex^nces aAd amercements, when 
tiiej cq« )d gain their eibd MPidioat«-^uch %• confederacy was nnne^ 
ce^anr, and* they knew it was So. 1$ not this itself a volnmift 
i^jonfc si^jfec*? Is it not8uffic«etttto^rpve5that<he3r dldmrt 
fentcr into a oanfederacy, becaiiise4ti>«ir^ totally mneetosary for 
4bem to 4o so ? What evidence is -thei^ tlait they dH ? Is sbewinjfe 
^kat^ it was iNektto impessit^e that th^y could hlive used tnlawfui 
ittcains, evidence of it ? 'Let n^ s^, if Afey ^*d t€J«spfe^d, pr com* 
bbed, conss^redJti^iiuld not be, to keep^tanii£^fromt>eingin^ 
ip^ctor, bj all tiie meffns thej -could us« for the pinrpos^ it would 
Hot have been unlawfuL If I shoot a mmi in the street, it would 
beniglht, tiiat &e l^w ^f thie tiotantr^ should^take away tny lif^, be- 
Wse xiotUut justified tne in taking the Kfe of iinother ; but if l' 
midnight romv«nter my house to ibjure me or mj family> if I kill 
that iniin, itceases to he mtn^er an^d b<aix)mes jusiifiablcf homicide. 
Although in a time^itf iqfUiet, it vifiaaXd l^avc been wrong to have 
dri^ Wagner feom 0|ie pkl^ the Udom to anotlier, yet^ when 
he endeaVored to- violate their rights, he justified a great resist&nce 
upon the part of thbse whom he vm going tO' Injure and they m^ht 
iamUm«nt hy force, tf^i^^ouSd not nmerivise/ 

ii^t n^ aAi you^ whi^ argumetit« theire to prove, that they com^ 
bined to'uae 'all means, laM%il or wntewfil, to-prett^tth^ in^oduc^ 
aosi ^ jjinglish prtocMng? Allow* liie to say, th^as itis the in'» 
troduction of Englikk^pi^ehiiig^ th%y are said to havfe combined t6 
prevent ^ «iiy forces, unless uBed, when preadiing im^'id)butto be* 
mirodnced, Wonld not have beei^ in co^equence 6f duch a combi^' 
na:(soQ.. . Thexhaih^ is confined toll^ir resistingl)y (otab^ the in*' 
troduction of English preaching : in such a case, thev would re^ 
^ali parsons amcstii^ the Bn^sh, $Xid. who wished to c(mirene 
^ibr its 6i^j(bUslnHc)ni ^ and yet no one instt^ce is attributed td 
ti^em in whieh, whto English fa^ai^hkig was t^ take plice, they at* 
' teimpted^^ prevent it ' ^'^^ ^ 

In the case ofitiie •rtieemakerft in <New- Ymrfc, tifere was a^ otigi^ 
Md paper ^v4md signed j the a^e«tneni itself was in evidence, 
And it was fiuiy proved there "was 6u^liPft ptoer* In Ihe case of the 
joumeymeftshoemiikers here, itwa^J>rovea that^ such a ptmer ex- 
isted. Wheuftisthe agreement* in tins case ^ I* it the adaress ta 
the corporation P« iNof that 1* oii^ a^ps^r, addres^^d to a few 
persons, in ^ch they ia^, we have agreed with one ^otlker f bu^ 
^ere is no swdi Agreement inevtdenee; I^rblips, gentlemen, a 
^mn m^« ideal say do, in the petition} Or there Is noeti'teiiCfi rf 
.such an agreement haviUg been^ madi^ between th^m j Ijatihere isr ' 
ieaswiable evidence before you, that *e#e^ever was such an Igree-^ 
teent. How many witnesses hiive iikii^'esumined in this ease on 
the one side or ttie other ?^ Perh^sv between fcHJty^atfd fifty—* 
which of tlietaevejf saw ^yagireement c^^ssuhject? SWon* 
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dfthfm* Wbos^dh^ w^ present at any? Not tfne.'' AH thiepe ik» 
in evidence concemiug it, is ,a petition, in which thej say, jvhat I 
^all by and by call yottr attention to. ' But that petition is evi- 
dence, if evidence at all, <tf a thing before perpetrated and con^- 
mitted? and not of tHat which had been agre'ed to be dwie. Not 
one^ 4)f the witnesses* ev/er saw~«uch an agreement, oir knew any 
thing of it. What' then is the xneanii^ of this petition ? It» 
palmed upoi^ us, as a.p|per from which the most foul, and criminal 
qesign^ may be inferrea ; from which, the opposite party have a 
ri^ht to say, Hiere w^s a determination and combination, by the sa^ 
crifice «if blood and life, by the activ^ exnence of bl^od and ti^ear 
^re, to prevent the introduction of Hi^ English preaching ;2Had 
absurd it was c^laipiiy. when they could doi^ without it.*^Where 
there is" an improbability, gentlemej^ir^ltc-proof oughft to be ^ouUj 
strong. If a man sh*^* ^ay, neliad starved for two dayar, aim 
should come, where ^ere w^ some tfieai^ and when he^went away^ 
the meat wa$gje^e5 the presumptk)n would be great, iliathe hiiwl 
iak^ it. ' But if he )»ad come there, having his Appetite fully satis- 
fied and with yiytuals , with Mm more palatable j. it \f ould be ab*- 
surd to think be took it. . When the pr^Umption i^ absurd ther«- 
forev tiie evidence must be digrubly strong; let us now see, if it 

is so. ■ , , ,.*-. :/ ,'. ■. ^ ^ • n' ^ ■ '' 

Two tbin^ ^re to be ^hew?i by-thel opposite side ; that there- was 
a determination to J)rev^t by all meast^ lawMand uidawful ttie 
£|iglish preachj^e ; > (these .wopds lawful and unlawful are absolute^ 
ly necte^sapy), and it must be pi9ved,>tbat they endeavored to'car- 
ry their pia-p^ses by unlawful mean»» Now let us look at the ad- 
dress. ( Me^s the address.-^ FMe ajfptmdhi> J \ '\j ] 

,1 do nob Understand the Oerman b^u^e, butmnstdepc^ 
npon the meaning of theVord atjback^ Tliis is a detenmimtikni 
to d^end with flieir bodies and Hyes their Wiarsbip^agaihst an at-*- 
tack.^ : . ■^•.s ' >^ - % . - ..•.,-;».'■. u i 

In one ?en8C of the /w^rd ^ attack,'^ it is aggression, it is an inju- 
xy;suffered by the pei^n attacked, and it is ^tresbass^MH:' whatis 
cKiuivalent to it ^ and if they had sasd, they would defend the O^? 
man w,orship,' against any aggression, against any aitaek to intror 
dujt^ei the English, ^fe would have l^en no harm ^i .saying so. 
Jtttuck, imy be of varipps kkids ; it i^ay he widi, force and araiSy 
with force aaad violence $ landi therefore it wa% merely an ep^age- 
ment that thejr would apt .defensively, there was no impropnety ; . 
ihey had fl. r^t to defend; themsel ves, ags^iikst an. attack, w^tfa 
force a^4 yiolen<5#,. ahdtc^ opposes with all their power the introduc- 
ViQn.of,i;Ve,Etign8h language by foi*cev; . I dO not kn6w the idiom of 
the Gev^n^n lan^udgey but 1 do of the Latin ; 1 know totis viribus^ 
isin L^in, equivalent t^ f' with all our power'Mn English. Jlra 
man S|iy9 tof is iriribus, he ^iU resist; the literal meanit^idnot 

nat Ije. will rerfst by bipod? jOr by fqnje of arms 5 it is a common ex- 
j^essipn among lawjers .at % bai* " I will resist s»ch' an attempt 
totis virihms it is a common expression amon^ statesmen. It 
h efliougt^ that there, are many' idipms, in which, we say, "igfe 



wHl omioee'Ti^ith all bur poWer,^ and it doed not mean, m^ 
all om* forte^ but a patticular application of it. / 

/►lliie' last' sentence is the on! j one worthy of remark. Twill 
BierelT t^all your atten^tion to it, as the gentleman who follows me, 
18 well acquainted with the Geman language dnd wi(l be able 
iftore fcUy^o expound it than I can-^(^rearfs it, J — Well iiow, ^n- 
tlem^, where is the harm in that sentence ? Letth^jnaostngid 
critic dissect it : I i^lldefy him to extract from it any eviMnten- 
tion. Supposing^'body and life" to mean the worst It can, wha;t 
B there appears til it to shew, that they conspired in unlawful 
measures, 4xi prevent the majority frbn\ preaching inj the English 
language ^ Notiiing appears but w determini^tion to support the 
cprpor^on, chosen by the minority, in efl^ting the advancement > 
ana support ef the divine German: service. In supporting the Ger- 
-fiian worship, tiiey^ could not intend anything unlawful orimmoral^ 
• ^ ^ and therefore they pledj;pd themselves to notiiing unlawful or im- 
' mora). , * , ^. . 

This is a criminal proseciitioh, dependiAg upon the n^aning of 
^VTOipds ; words ai^e an intention, but intention must prqmnde- 
rate, even thou^ Sie words arc.put to express it. Words are the 
^oyerniff by whiclvtiie purposes of the heart are discovered ; but 
tKe woras. may be iraptqpieriy used* And yet if the mtention of 
€be heart ^appear^ ^£he words shall ^e way to the intention, ami ' 
convey *thc s^ifi;oaiio^ which was^teroled by thein* Therfe waa 
a time when rogue and t^^tn applied ta servants, and by th^poi not 
any bad ouaEttes were implied ^ they were formerly expressive of 
t|ie oondilion in life, mow th^y express the immoral disposition of 
man. As wdi^ds rare used in a variety ^of vrays, they soitketimes are 
.used indifferently and improperly. A law was m^de, itiat whoever 
i^inlled bloo^ in me streets m Rome shoidd be punidied with death, 

2 eta surgeon^having opened the vein of a person in tiate street who 
ad fallen ^wn in^ a fit, ihe intenti«i wevailed over the words, 
and aJdioudi it was Witi^ii the words ot the »law, although it was 
exactly? in flie face <rf the law, that piinished the drawing of blood 
ia the sfreet ^ith dcafti, yet it was decided, that Ae surgeon had 
libt incurred the pen^ty. : . j . 

- The words are not to be <;onsidered as a critic would regard 

. ttem ; but they are to be given that taeaning which the person who 
used them intended ihey^shonld eonvey. To s^y that these m<^ 

* should :know precisely themeaningofllme words, is nott^^dis^, 
tinguish the i^orant from the learnt, bu4 punish them fbr being 
ignorant. We must now inauire, not what was even the conmon 
s^mfication of the words, Imt, in what Avafj^ didthe^men using 
them mean them.^ This happens every day f if I w^e to sell jm 
my house in Chesnut street, west of tne MBk, aad I had no oth^ 

. house than the one Bast of the bonk, you would take^tlmt one by ^ 

the grant. Do' you, suppose those w1m> dcew up the address haa 

these dictionarit^ beiore them ? No, gentlemfen-Mhey used the 

words as common, men unders^and'theiri^ as they are understood 

' in common acceptation $ if they uieaat them innpcently, it is no 



liifMet vAether the - i^rict-meaBuigvwfts bad 6t not. If avmaii \ 
the worda "body ajid life" mnoc^tly, he ought n6t to be coiii« 
Ticted beca:Qfie ttiie strict meaiiing of the word canies suilt with it^ 
With what intehtkm did tiiej us© theitt.iii this cjBse ? /Wfe hajre eat* 
amiiied three impartial men Ufn^n ^ signification of . tiieae vords:;: 
do jon think they h&ve perye^d the trotli ? Would tiitey peijurer 

. ^teo^seLyes? What have they said upon these woid& P Letitsturm 
to die explanation they have^ ^ven. 'th^^ fytstis, Varrin ; he. sa^rs^ 
" these words shew an atlaohnM^nt to a thing, they are used by tho 
most sincere friends to eajqh otiier in parting, the bride and brido-' 

' groom use these expressions^ towards each ^Miier.'' Upon beai9 
asked, if hewouM understand them as c<Hi:reyin^ a threat, he an-^ 
awered, " fay no nieans, it is an innocent expi0e9siiMir-4n prayers it 
is used." Here is the .testimony of a gentleman^ whiph, cm acft 
count (^his language and manner ia deserving it appears of credit^ 
lOM^ what does he say ? '' The words ace not ui»lerstOod in a bad 
ielnse." • Why, gentlemen^ is he not an host of evidence himself?'' 
Wilt tbe opposite party say^ he does not understand tiie €knnaa 
hngoage ? Will diey say, heis iubonied;andhas.jnadeltts wovdv 
^ttbaervient to his will ? They camiot say so**r-.they cannot aajj^ bUib 
that he is worthy of tiieutmostcredUt^r^ut^^^aitt^iBete^ ^ho alone ^ 
No^Dr. Hslmiith has also been examined ^e was called, to trans* 
late' the paragradi. ^Tha iitend translation?' saya bo, ^dboifldk 
be wi^ body and lifie*^thei<e are two sorts of esqpre^on^ ^e one 
is by adding the preposition ^^l^^" as ^ bey Xeibttiid Idbmj!*^ the 

refers to d^Oip^rson M/iio-i^ spoken to, andim^ies &sort of threat^ 
\mi a threat tliat the -mother ijo her children wiU^ve, uriio Mil aa j^ 
' ^do not do ^t by body nbr life'^^Mm^etimea tim w^aA body is 
need alone, 'Bometiines both the words are tiscid-^^tlia threat refers 
-to thecUMreii, ^yon will iufifer for it if you do lin-'^mit Ltibttnd 
L^en is an expfesaion Unit fofers to htm that makesit ; if th^e iflb 
a threatin it, it falia^ipon Wim>tiiat 8peak»-*4 take it they are used: 
in a lawful sense." T1m» -nest witness pntA Doet Collin, and kis. 
expkumtion agreea with thafe of. those gendemen; hesa^s, ^the 
wordft do not imply any thing unlawM $ I shall tell my idea |-*-4t 
is the v^ry samea^ the" stroi^ animatod expriessionsy wnich we of- 
len 0nd in pcditicalbeoks, innarUsunent or in our eongress^irig- 
nifies this, that Mte wiR defesm our gbod cawse wHh our life, if it^a 
necessary f^ my imprewnm is^ that it never could rehtte to the pre- ^ 
sentaffiray ^thappenedWt is an exjM'esMon very genen^ among 
all peo^e, religious and politicd." 

Thi^n,ffentlemen, here are the explanations of three clerranen, 
respectilne men, aa 1x> thN^ wprds ; they S2^^ .^^ body and Ufe'' H» 
o6ly an innocent expreasioh, does not convey anr threat, and isthe 
declaration only of wliat the defmdants woula suffer for a goo4^ 
caus^. It amounts then to this, it does not meai^ that they ^m^dt 
tJdce ^ lives of otiiers, but that rather than tiie Bnriish language 
should be introduced, they woujjl lone theif own lives* And » 
verygf^tdiflfoonce^exS, • v . 



^<By b^and Kfe^Ws the wwst meaniig; ut <*ltailrbody and 
Bfe" there is -no threat, it signifies what you yourself would suf- 
fer, ratiier thaa-^ure what you deprecate. Wodtttiiegeiitte- 
pian ott ^he^ other side, say, that if these tiireeffeiiiieiiien are wixm^ 
Ib their e^j^llatrntiQu, they do not und^'tand it i|B the iBe&se whicb. 
they ^¥e It P Afld DC the def6iicbBft» cUdunderstaiid it. in the sense 
-ft^three genliemen did, they did not mean to conrey a threat to . 
aaiy odi^rs, but merely to say, " so muck do we love the G«niiaa 
worship, s0 much do we deprecate ^e admission of the EogilBiB 
^Korship, &2d;.we weuU suferanyde{Hivajti0n,caibe]!'thAn}itB)i^d^ 
{reintroduced.' \ 

\ aift]i0t astonished, gentlet^en, to see^ that yoa areimpatitetat 
tiie unusual length rf thra trial— i am not surprised at it, Iwift 
Hierdore leave y«u upon what ha% been said, and the obieFvati«p»' 
of Ihe-gentleman who is to succeed me. Upon the whofeyl ttinb 
It very imiNrohaUe^ that there was ever such mt^ agcwaent as the? 
|H'08«iE^uttQn attempt to prove 5 and if there was^ nMther by thesa© 
words, <« wtt £ei6 wnd Lebm^^ nor by the acts of the defendawti^. 
1»8 it appeared^ that they efer intended to carry Inta efsotm' w^ 
Iiw^>^ purpose by unlawfiit means.— iAi/otmidrf. 
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WILLIAM RAWLE^ Esq. /or the defemdmk^ t 

GsirrcEMEN of thcjuir^ if I could for a moment suppose that 
1}ie spirit which instituted this prosecution was likely to be graced 
by success, I shcmld feel spme anxiety in addressing you. Wiea^ 
I fa^ar the counsel for the prosecution tell you, that these defen- 
dants are indicted pf an infamous crime ; when I look into our law 
books and find, that conspiracy is laid down as such in those books ; 
that the eSfect of a conviction is fine, imprisonment, and a certain 
porty>a of civil in&my as to th^ person convicted^ who cannlit be 
received while u^der that taint as a witness. 

I am induced to look on those as not guilty of that crim^, who 
are now .brought before you. I see these fellow citizens of mine, 
of youi^, the heads of ramilies ; men, upon whose daily -exertion 
numbers depend iw bread $ who in every other* situation in life 
mfdnWn linspotted characters ;-I see these men in jeopardy, ^on 
the ground industri{»ttsly sought for the present purpose) of being 
tdrn from those families ; of having those daily labors suspended ; 
of being put in the work house, as one of the opposite witnesses 
said ; stigmatized, unless a pardon be extended from the execu- 
tive ; rendered incompetent for any judicial purpose ; when I see 
tiiese would be the consequences df a conviction on the proceed- 
ings adopted ; then I feel a degree of consolation, because I am 
satisfied as this attempt is attended with so much evil, in propor- 
tion a$ we can trace out its source and discover the mdtives that 
lead to it^ in proportion as we unravel the whole plot ; every step 
Hakt we proceed, the acquittal of my clients becomes more certain. 
I wish you, gentlemen, strictly to decide upon the charee laid be- 
fore you ; to take care of confounding the charge in me indict- 
ment, with others that are distinct. You are to consider whethet 
&e defendants are guilty, if guilty at all, in manner and form as 
ihey stand indicted. With this previous impression upon your 
mixKis, I feel confident that I may intrust the case to you, with that 
^itention to the evidence you are bound to administer. 

If there was a regtilar cbaige presented to you, proceeding from 
a regular and proper source, the administration oi the laws of our 
country, uhimpeued by party if such was the case presented to * 
you', in winch there was notiim^ more than the customary form of 
prosecution; in which you would see the attorney general, as he 
usually does, stand alone ; in which was manifest that his own 

rd judgment carriM on the prosecution; it would be s^urd 
ifte to present this view to you. But, the^truth cannot be con- 
- cealed ; this prosecution was instituted by particular persons, to 
carry into efifect particular views ; and I can convince you, if not al- 
rea<ly convinced, Aat this is not the usual c6urse ; and that this 
prosecution is supported by a party ^ and not by the commonweiilth, 
as indeed ha^ already appeared in Mr. Binney's argument, when 
Ee was under the necessity of representing that they ^ould be in- 
jured, unless the members of the German party would be prevent- 
ed from succeeding in their combination. Why do you see the 
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fiitom«T geneml, eminent for ability, not left to' act alone ; but ad*> . 
diiional counsel, not paid by the contmonwealth, employed ; one 
of the witnesses sitting by one of these assistant counsels, prompt- 
ing him in* questioning, instructing him in fact, and dire^^ting him 
what witnesses to call ; attending with the utmost assiduliity and 
earnestness froln the beginning to the end of this trial, and render- 
inff evay aid for th6 {purpose of carrying the fconvictiwi ? Why 
did Mr. Bintiey tiiink it necessary, to tell you what had been the 
former practice relative, to, the German party ? Why give »de* 
tail, of no kind of consequence a^ to ^ question of iiiere inno- 
cence or ^It ; but important, to shew to you the existence of a 
party (wmch one of these men was so' disinganuous a& to tell you ' 
tie luiew nothing of) but for the purpose of shewing, that there was 
an anxiety, warm and contin\iea, not to convict H<Eckley, Wec'* 
keiie, Lehry or any other of the fifty-nine respectable, individual) 
who are brought before you, but because they knew,' and are bound 
^and ccmipelled to acknowledge, that Hcfeckley, Weckerle, Mann- 
kardt and every other indiviaual, whose name is to be fotind op 
ithis indictment, stand opposed to their party, to the introduction 
of Ihe Bnglish lan^age in ^eir mode or worship, an4 are deter- 
nnned to support, so far as their laws will carry them, their Ger- 
:man worship P Thus a truth too apparent to be denied— Jdther- 
wse, permit me to ask, why at the cooversAtion testified by Hyle, * 
in winch Busch, who has appeared brfore you as an unfortunate ' 
mtness for the commonwealth, and Copei^ also a person of the 
tsame character slnd description ha^e they manfully avowed their 
views, 'and declaimed that they have Endeavored to convert this 
petition into con^piracv, that it might .terminate in -the confinement 
of these people, ahd then, says Cope, ^ we will have the English 
reaching P''^ And this. Cope has, net vedtured to contnraict^ 
This is the anticipated results He does not say " we wish to pun- 
ish crimes," "thait the laws tf opposed,'' must be. vindicated, but 
♦'then we will have lEnglish preaching in the church^'' That, 
those who instituted this prose(itilion mve «^empted td pervert 
the purposes of this tribunal, make^it subservient to party views, 
and corrupt its channels, is too ]>lain to be denied, i wish not tQ 
address your feeling, but I-do wish you tor proceed upon the plain 
and establi^ed principles of justice, and to make an application 
frf- those princi]|)les to my clients, which in any <rf;her casfe, other 
clefendants would be entitled to.^ There are two jrijiles wUch de- 
V serve the greatest attention 5 one is that guilt must not be imputed • - 
Jbut must be apparent^ tne other is, that^when an* act admits of two 
interpretations, the party accused is entidetl to that which is most 
Avotable; And it never was, ?^nd never will be I trust in this 
country tolerated, that the cHmmal is supposed to ha^e had his 
goOt established merely because he is accused \ and if the prosecu- 
tor can brinff forward an act, innocent or not innocent, cver^ t^ing 
is to be to the prejudice of the' prisoner 5 and every thing is to go 
against him merely becausa-he is arraigned. There are coujatries^ 
in which to be accused and con^'ictod are nearly the Sjame^ and 
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sAcFe evea tke ^i^cate who wcraid uad^ftake to deilsttd the pti^ 
soner, is bappj to escape from puBi^hment. If ere^ \ thtauik ^earetiy 
ibe case is <ii»&rent for ^otwitiistanduig our. present isi^;iia6dQ, not 
tine of Hs^ not o»e i^' you oun tell how soon ^ou mxy be k-on^b 
forward on sL charge like this ; to found a convktioit'you are to sif 
tisfy yoorminde of the fact of guilt ^ and if a paper t»e hroajg^ fep- 
^am5 that can bear two interpretations, the Jury, cannot give il 
both, but. are bound to consider it in the light most fevomiiie for 
ihe^risoner. 

Let us then in the outset^ consider the ch^ge, and end^ivcM: h 
undecstaiMl the nsture, and tjieleadmg character of die ^nce im^ 
pnted to us. Fifty *nine persoi^s, b^innins wi% Frederick Eberie^ 
liAd concluding with John Harper, are incBcted and charged^ ti^ 
ihey, ontiietwenty-sixth of December, conspired^ &c. fvUm ith 
^^AmmtJ by every me^Uis lawful and unlawful| to prevent the io- 
tbrodiiction (H any other lafiiguajje into the church. .This is ihe., 
£haq;e, /whe^jier there is ^^ctent fddndation for it, yotfaneiot. 
judge $ when I was first applied to, I was furnished with a copy rf 
tl^ petition to thie vestry 5 some weeks afterwards when the copr 
of ^e indi(^tment was brought to me I wis,startled--rl thought if 
my clients had bon^d theip^selves in the terms imputed to them,bj 
all laeans lawful and unlawful^ &p. I could not si^)p(»rt thc»$ 
anxioWyi examined the copy ^ soon 83 pos^Ue, and 1 then felt 
not the ^mne impulse of QKiqprise, for at nrst my ]^ti<m was nun^- 
r i^ed with reg^i) and afterwards with indig^tion, tibat tlie indict 
. ment should introduce^ woids not found in tbe . paper, r Wh^n we 
letire and read wdmljr and with candor, this indictments it does 
present an i(i«% tliat in this petition is not given and no where ex- 
ists.^ If the indictment bad been presented on the general munnd 
^ Gonspkii^ ancl been manifest ^acts* the^asew^um hav^ 
been 4iQ^i^ent^ but there is an insertion of the verj^ words that ai?e 
jin a part ^f tluitvpaper ; to wit, that they bound thenu$elves 5d A 
body ahdlife tps^inport, &c.— -and then as it were, pursuing the 
pame spirit as runs th^ou^M^ut that paper, it goes on and represents 
' thfid^enda^ts as having: boimd themselves in tiiis manner before 
/ jfcheir Ood, asmd solemnly to each other, by all means lawful and ujp- 
lawful, to s^M)ort the, German 4i vine worshipi &c*-r-Observe then, 
ffentlemen, tius is not to be lightly passed over, ke^ it in mind, ii 
forms part of the ch^ge upon which ihis court will have to pas8» " 
judgmimt; itam^ears to you, that they have combined, not merely 
s, ^0 repel with body and life^ the introduction of the English wor- 
, ^hip,b«t ,to. oppose it by every^means, lawful and unlawful, ff 
evear a verdictjcould conie forward to this court, against these de- 
fendants, it would be easy for them to appeal to tliis papc»r to shew/ 
none rf these words exist, which are cnarged intheitidictmenti 
but we cannot go from the record,; and here, if these defendant^ 
fihaUbe conyieten by a v^erdiet (tf their fellow-citizitos, we can go 
AO fur&er than, ith compare the verdict with the indictment. After 
giving tiu3^ aspect to the case, they go^oii to ghre the effect of the 



^47 

^mbkiatitm, fliej Aij, ^ that tti purduance of thid unlawfttl comft« 

nation, — -^ ^— — -i-^- *— *-^ &c.'* Hete\ 

then is' the first char^ you fihd, made in ditect terms ai the eon« 
piracy and combinanon in the face of justice^ and against the laws 
oi our.coantiy9to|>Feventbj^allmeatid lawful or unlawful the in- 
troductioii of English preaching. Attributing to all t^e defendants 
and[ to each ofthem, the riot on the election day, in pursuance of 
the unlawful comlHuationy &k. In the first part or this ilidict-' 
ipoent then, you see the ciot, as ati essential part of the charge, is 
laid as in execution of the unlawful conspiracy; but as, in estsib^ 
I Ibhing thid, the prosecution mkht fa3, mey proceed in the next 
count of the indictment^ to lay me naked act of cons{nf%cy, with" 
out a confirmation of it by acts. The descriptikm of the conspira* 
cy in this count, corresponds with that which goes before* (Meads 
. ^£ second eoUra of the indictment. J The second of ^ese counts 
'/ j^ou find, contains the mere act of conspiracy^ disilnited witii any 
'* act subse(]^%ntiijr perpetrated ; ^ but the mere assembling ti^ether 
find conspuring, is the foundation of the charge upon i^ich your 
Verdict is requested. It wHl tend to simplify my remarks, to have 
'tiiese charges seperately presented to your view, and examine tb^e 
SAture of each charge, and how far any evidence supports it. 
^ A riot, an ii^ssault and battety, imd a ^combination and conspiring 
together^ form the first of these charges $ but the riot is not laid 
separately from the con^>iracy $ but as the execution of the con** 
spiracy$ ot this desigii which is laid in the indicteent, a^the 
lea4ing design of tli^e cotnbination ; and as carrying into effect tiie 
a^eement to prev^t by us^wful means &e introdttctioa of tfa^ 
'l^ngUsh language. • ^ ' . 

\ I need not re^ertobpoMforthe^pfrposeofatating whaf;ts thp 
meaning of riot. Biot is a.turbulentact of an unlawful nature^ -^ 
^ comnuUed by three or more, persons*, The law knows no riot $ n^ 
court and jury can determine upon any act called a riot, unless . 
there^haveneen three persohs concertied ip it.-^This then is a 
ground not disbuted y but observe, gentlemen, I am not endeav(^' 
ingtp fly the charge^ upon the ground of the riot ■ not hieing propeiw 
' lylaLid ; I shall answer the whme charge as fuUy as I^£9j^ t^y ^ew«- 
ing you, that it, in no form, in no shape, has been sttpporME by the 
prosecution. V 

The riot on the election day, is the first of ihes^^harges. By 
' Confining my remarks, to what took place on thr election day $.1 
-will reserve for your |utui:e consideration, w^i took place at the 
other meetings at the schoot houses, and odiKir-plac^ which. will 
be seen nit>re ftilly by connecting their c05»«derati^, witK the es- 
sential part of the charge. If c(mnected/<^tbi^, it mi^t be saiit^ 
^ I was endeavbrihg to withdraw youi?/ttention from the separate 
parts of the^casei^ fortiie purpose ofwiewin|t what .was the mean* 
ing of those who signed tiiat paper/^ey shall have the whole benof.. 
fit of their evideuce on the other fide, but for the sake of per^ui'i 
ty, I shall at pre^t confine v^ tjtews^ to^lhi^knguage jtf p^ ^• 
^ic^entt . * . , ; , ^ 
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Oh the election day, th^fre defendants are thii^ged, ^ith hav&ig 
raised a great noises * ' / . . ^ . - ' ' 

. , Everysincc the establishment of tiib congregation^ it ^s been 
«x>mposed of natives of descendants frwn natives of that country ta 
i^ose indu^ous, frugal habits, Pennsylvania \% in no small dc' 
^eeindebted^oriUs prosperity^ ever since the estidiliriiment of 
this congregaSon, wtneh tvas in 1Z65, an annual election has been 
^eld for the purpose of choosing the officers of tlve corporation ; . 
this election is provided for by the charters, insul^h a manner as 

. the proprietary at first, ami the le^slature in the second ksto^ce^ 
ttc^ught most conducive to the prosperity of tiiat body; toder 
which k acted unti) the si^ of January last, when an evu Smrit, 
vrose til dis^ub thc^ in the appearance of the English party. The 
congregation by 4iese annual elections constitute, as you have deen> 
tfae corporation^ noti^omposed of (he congrc^tioni^ large, but or 
Ihose persons who shall be annually chi»sen to that office ; the mem* 
bers of the congregation are tiie Electors, those who are to deter- ^ 
mine in what manner they will exercise their right of ^ufirage, 
granting to them in the fifst instance by the charter ftoih tiie pro- 
jirietaries, and tn the secohdirom the legislature of Pennsyivania; 
m both of which language hiis been adopted: to the purpose of" sav^ 
£tig te them ^e power of eleotioh, ( Viae the charters* J So it ap- 
pears, they dhali be entitle to nominate or apfxnnt any person or 
persons to be chosen, Sec,— 4neanitag unquestionably the right of 
ttpt^ointing them who are to be voted Ibr as vestry men or cnnrdi 
wardens. In these charters then is the nrovisbn whidi gives the 
members (rf* the congregation a right Vrf* tree^ unbiassed suffinge; 
evident as to the manner in which the regulation shall be conducts 
ed Witii res]^ect to ^ appointment oi inspectors. There can foe no 
doubt, that in order to render all these regulatitos consistent only 
the votes of those pertons should be received who are entitled to a 
participation in the ri^t of suftrage'^' hence it follows ks in tile 
great community Of which we are ^1 men^>ers, so in tiii^ sodety, 
there must be sorn^ per^dn appointed to receive tickets andjdecide- 
upon their being presented, whether the persons offering them are 
entitied to vote ; and if the charter is silent upon the subjoci^ it 

- follow, tjiiere timst be some power somewhere toappoint inspectcn^* 
The congregpction have not said, " this is a newer we hold in oul* 
hands 5'* what time have they said 5 "it will be n^ost convenient 
for one of our ^cer«( to appoint these inspectors ? Never— tiie 
corporation has j tad ^I submit to his Honor, that we find a bye- 
law of 1805, which y^sted in the president Of the corporation the 
power ^fappwntment; ^is ^vas never repealed, nay, ferther, un- 
til January 1816, we nevei findit objected to ; but iintil that time 
It was considered as a convtnlent exertion of the power vested in 
the corporation. It is not to bi^ ip^lred of in thid collateral way ; 
tiie question before yott^ id, Vi^ether tiie defendants were guil- 
^ of tile »riot and combination charged, tatd not whether 
ttte members then appointed, vere legally ^appointed 5 this 
is to be discussed at a future day in another case; in a 
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B9 allow me to observe, in ^ch v^ shall meet 0^ ^oppd^ 
iients iip<m more equal grounds ; in . that case we will not be 
. AS we ai*e now, at the mercy of those who hiave indicted ns, and 
^f those, a^ avowed inl^e opening, who are niost active in carry- 
^ig on this prosecution J in that case we will noi have our moutns 
shut^ but having overcome that difficulty under which we now la- 
lior, we shall iiave the power of sliewing theik- Ilonorfi, wbeuMttins 
pi bank, the whole of tne proceedti^ <m the day of electimi ; ana 
Ae question of the valiaity/of the bye4aw of 1805^ will then be 
properly examined. ^Itis^ufficientibrusnowtosAj, thatthis is a 
fcye-law, the existence of which was well known and for* the term 
of ten years„at least, was acted upon ; this byei^aw was suf^posed 
■ to vest a eonstitutrond power in the presidenV>f the c^nrporatira, 
and i^ver until the active leader of the iresent proseeutioBy 
Oeorge Witiftan, whom I shall treat thrwigb tfe whde of my argit- 
Jnent astiic culy^able author of the wiioie d^turbanceof thatday, 
created a doubt in the mitids of soih« of tJirmenibers, was it ever 
tiiought it was not a constitutional pow^« Any, gentlena^n, is 
il>not a constitutional power? Is the act of ^e l^i«lature final ? 
Ttese who oppose us knoW, that it is no^ible, that the person who 
votes mky haVe a r^ht of ehosing th^ fc^pector, and yet if the per- 
son^hat took the vote was appointed -^y. the chairtaan,vit was ea- 
meAf the same* The supreme autiority^ the supreme court of 
this comm<^wealth has a power to Hauire wheti^er tfce intentions 
#f the charter are fulfilled 5 and pettier the inspectors were ap- 
♦points by the congregation, or \jf the c6tpor«^on, or by an in*- 
iddual, is precisely im same ;it intetferes with no provision of 
-Aisaet of assembly^ it interfere* with no right of the cong^e^^^ 
for flie president to appmnt iie inspectors at any tifue or at any 
pla£e^ There is now a new dfert made, and in pursuaaice of the 
wme Wtera of surprise whii^ actuated the motionof WitmiSB, h4r 
«n this bcea^icu been int^uccd agafawt us itfter the testimony ^ 
was closed f after it WcM^ld have been irne^lsr to l^ve addu^ced 
any ttiing more, we Imt Aere wasr no bye^law Jet all f then we hear 
for the first ti«ie, doi*fi whether the t)ye4aW w«s rcgutoly pim^d 3^ 
jfll these considerations, I say with perfect ci^nfidence* are foreien 
to tile present controversy. It is wftdiw? for ine Ui shew ih the . 
records of tiiis (^^ngre^stioii tins bye^law is entered, flmt the com- 
gr^rtion tho^t it a valid byevlaw 5 tiwi those who opposed it cfa^ 
81c Sixth of Januaiy, l^^^t ^^ *lway& tjceated it as val4d, and ui- 
<l6r which tiie congregatioiranAoorporatipd had uniformly actM 
' ever since U was passed. It i« true, ^<««^ rf the wttnessefe s^, 
Ihe inspectoi^ were appointed in Ae^orp^ration ; >8oine f^sy^ «%t 
frf the coiporation. > Gentlemen, ^ ^^ kftow Oie natte^e of ccfe. 
tested elections^ we know it wa*^rati|er the desirfe ^ *e congrt- 
gatimi, that a respectable mait^ow^d dei^ote so much of his tinie 
m attending to their business; One of the witnesses s^, « it wis 
talked of sometime befoi^ hand, afitdsoAietimes, it w&s dald, such 
• men would not serve', and sfometin^sthat^ey would serve, and 
the next day the gentlemen were: ioMP*~Btiseh, hung^f^ ac- 
l^owledged) ** he never ^had known ah instance of the appoint* 
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inenil>t Ihe congregalionl I^ is sufficient then fbr our poniose i^ 
know, that those oh the part of the* prosecution consid^rea them* 
selves as acting under it, and had never complained of it. As to 
Witman^ what was tiie conduct of this person at the election ? Ife 
proposed,, they should appcuntcert^ persons as inspectors |[ on^ 
of tWmembera says, '^ are you Ihc president;" another reminded 
him of the bye-law^ be persisted; .when he had- nominated tiieint^* 
spector^henad previously adced Honey^if he w^uld puttbe quea--^ 
ilott he proposed, whone answer was, " if it be in order; he nim- 
self put thb^ question. This Conduct carries with it the- inference^ 
that Witraan ba4 viery. little knowUd^ of the ordinances and futi- 
4amental articleiof his own corporation, otherwise he would httve 
ceen, that noiieoittie bye-laws can be replied, but with the eon- 
. «ent of at least twi^thims loi the congregation ; that the c<»igrega« 
^ tipn must be notified and assembled to rep^^ although the corpo- 
ration has the power^o make a Imr^aw. To repeal a bye-law^ al-- 
ready passed, appea^d to the officers of t)ie corporation a matter 
of too inuch imporiai^eto he intrusted to the c(M][K>ration alone i 
*^ev must assemble anck have an opportunity of acting in concert 
with the congregation, ^e evinced at tiie tinie he moved, that bye- 
law should be repealed, l^g iterance of the fundamental articles 
of the cmporation ; howevV, it was put to vote, and whether there 
teas a majority for it, or aga^tit, or yh^er it was carried in the 
by the casting vote^f the prcsid^it alone, ,is totally im* 
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material. By Link's testimo^^ it appears there were nine for it| 
ionin^ agmnst it ; as Honey ui^ately explain^ it,iie had arisen 
at first to vote simply as anieviber of the corporation^— then he 
gave hk vote as a member of the corporation ; they do not pretend 

^ . io say^they would have been succwful, if Hon^y had not voted s 
•riirbsUwwld have been the restt. Witman never mentions, 

, ^^ this bye-hw vasr repealed by action he.made j^—ni ; it ap- 
pears^ upon the groundJie took, !&• ai^^^a to have taken, he pre- 
:0(^ted a^^uestioivupon general {Njncitles t^ the a^tinrney general 
A and toQk from him tl^e opinion, that d^ congregation had a right 
to i^^qpoint, «nd n«t tiiat the law sbmilobete^peiled ; that was not 
the Question. 

^ Weim>ceedtothemo^awttig<rfthegixihofJanuai7,atin^ 
mduWtably, the str^gth on botii rides, w^ expected to be brought 
forth in the course ortlieday ; where, at tiie time the Geraian 
MTty, who had all along acted upco tiie supposition of the preri- 

\ ]4ent, and cpuld not We any. motive for iqi^ieaFu^ so early on the 
ground, ti^eae. Who wei^^of ii^ opposite party and knew of Wit- 
iHaait'^ intended motion, weW ready to take tiieir stand, to support 
. it. When^ecordinff to tiie umal mtctice, the accounta were r^ 
pY theirlareasurer, MK hms and I)r. Helmutii, jDoncerning whose 
character^ euloj^um mi^t be ei^usted, was addressii^ the peo- 
ple ; when Hcmey, who nad previously made his nomination) and 
communicated it to the two persons, upon whom his choice Had" 
fallen, and (Obtained from one of tiiem his reluctant consent,^ had 
left apep^ upcm Ids book| witii j^ spectacles^ upoi^ it, (md hii4 



ttttmd r^iid to see th^ sexton of the chiirch ; 'Witmlui cast )m, 
-eyes u]k>n the paper, shook his head ; and one tff the members sai4 
he shoojc his hea!a bepanse he £d not like the men. This witness 
CM>iild have had no suspicion, that Witman intended to propose 
^another course ; but says Herp^l, ^ I told u^ neighbor it was be* 
cause he did notjike the men tiiat he shovk his head. At thii^ 
imioment, Witman springs upon the chair and makes his motion. 
-l^&w you see what at once infiised a spirit of disturbance which 
continued throu^ tbe whole of that proceeding. No matter 
;whether he begins, as stated by Bealer, svith the words ^^ no^ no;'' 
he at once begins, in a inanner, to dfown all argument, to make 
jhisi motion by using th^ language of the attorney general, and mak- 
ing his opinions subeiervient to r his attempt. Whatsis it, he de<> 
Clares to thejn F"—" Gentlemen, I have the opinion o€ theht^iest 
law officer in this state, of Mr. Jared Ingersoll^ that the congrega- 
' tion have the right to appoint the inspectors;^ and then he pro- 
ceeds, ^' those who are m favor of it, say I, and those against ii^ 
JSo. Thus blending together ;the questions and pcoducing tumult 
^nd disorder ; what could be the meaning of those vfho would say 
no? Not a mere otigectjion to the names, but an oUection Id the 
|»^eedin^« Yes and no, an&wers in English and German, mtteh 
^oiae and confusion, are the certain consequences of this motion c^ 
Witman. If they were to endeavor, to do this, they .<(ould not 
take a4)etter mode to disturb that meeting, and if Ais k the gen- 
-^eman who ha$ set on foot this prosecution, if he at least, was the 
j^ading cause of it, for at this instance it was done ; ii was in Cfm* > 
^eequence of his act, that the disturbance arose in that assembly. 
Gentlemen of the jury, Witman says, " I thought, there was a 
ipreat majority,", sm Busch^ ^^ I tiiov^t there was more than twQ 
to ^ne." Is it posfflble, give Witman and his party all the credit 
ik^j are entitlea to, for concealing their intentions^ and taking the 
.4>ther8 by su]T(n^, take it to yourselves ; . was it possible to ascer* 
^tain that diere were two to one, or even a maj^rfty ? If soi, why 
mm not Wag^er^ installed into his offioe f How should tiie remits 
ed minority succeed in keeping out. his chosen officer P How 
did they, opposed by this triumphant party, succcied in keeping 
}iim out. I refer you to Geyer's testimony. How does it happen 
,t^t he does not assert that there was a decided majority in &vor 
^pf Wa^er and himself ? How could it ba|men that this contempr ' 
tiWe minority prevented Wagner from taking his seat. I venture 
.to say, ther^ iVas. no majmty ; and I refer to the final resnlt of th^ 
electipo, in iv^rhich without force or prevention of the Eq^sh vote^, 
there was a nuijority for the Qermans. What could have induced 
.^m to use f<wxe, whenthevha4 the majority ^towards the^En- 
^lish ? And if no force" haci, been used, Wagner and every one 
jwho endeavored to put {lim in$ he was not entitled to take his 
•place as I have shewn you as an inspector. Whether you are to 
' believe Witn^an, who tells you, that when Wagner cot in, his 
i^lothes were torn, and he exhausted, or Lehrywho said he «poke 
ibo hiwt with l^sioUe,' Umtof mmk consequence. I grant ^at 



their Tieva^wei^ incorrect . on both sides, the vievs on Ihe iucrt oT 
the Ei^lish were as wrong as upon the part of the Gam^ins ; be- 

' ^ cause I say the Grermans were endeatonng to support that which 
ft^loag been supported by the. congregi^ion, /the by-laws; but 
the attempt of Witman was Wi^ tt, sw^jnng hand to establish its 
invalidity) and introduce this disorder. Thea so far as we haT» 
Advanced, this dc^ee of disorder is imputsdile equally as to tbe 
Insult, starting originally from Witman^ motion ; ana for whoae 
tlesign, it could not hare existed for a moment, mj^ would' not 
have taken place at all. 

I need not spend time in arguing the positions of law ; you will 
find on examiDation, this day is divisable mto three points of time $ 
when there appears the most distant seq[ibbmce ik a riot, and 
which i, can satisfy your iniijds, proceeded from the English party, 
k^ which the passioin# of' the'G^rmans were endeavored, and in- 
tended .to be^set in motion, for I can convince you, there had bees 

' on the <me side an e^rvescence of feeling, canned fiirdier pep^ 
haps than sMct propriety ; and on the o£er hand, widi alKlmt 
evennejis tf( temper e^hilnted, diere was freiquent pr#vocati<tt 
gtvenr i^ the others, .and an attempt to undermine^ lest thej 
coflMnot attain thek ok^jects iiy. force; and a hmpe to fix upoa 
sojoie of tiie witnesses before you, something that could ^e a 
fouj^ation for subsequent iudicial punishment. We fix no attempt 
upon Witman of tliat kind. 

Wagner was final] t allowed to so within the enclosure, althou^ 

he was defedted^ and it i^ppear»^ere did not exist tqwai^ Wag«> 

ner any attempt to injure Urn ; he remained there so long as he 

thought proper during the election. Witman has now « new pkvt 

^ to pky ; he now takes a stand in sucih a position that it was impoa« 

' mbie tne inspectors 6ould conreniently do their duty. I am not 
going fjo .deny that every Inember of the congregation had a rig|bt. 
to pdaoe himseiif aa near as he conveniently eoula to tiie inspectors 
to see who gare their votes, and what vpies were adm^ed; but let 
everjr thing be conducted^ witk good order ; if be bad a r^t to 
place himself in sueh a manner in &t front df the enclosure, what 
IS ther result ? Is not the election .carvied on isMist injproperiy d 
is it not subject to inconvenience, illegal and improper ; for if he 
bad 'a right to fix himself th^e^ had not every member of Uie cm- 
g^^egation an equal ri^? He^ as a membm* of the c^rporatioif, 
was now on r Kvel with any other member ef iine congregation ; 
th^re the corporation had no fimctions to perform ; ne was no 
more than me hum6lost membo', who on a Sunday afternoon 
should sgo to the church to hear ilkt word of God. Me was fre- 
quently sdicited to fall back-a little, add told, that* he incommod- 

. ed the yoters f at least HoBckky took the inkstand from hiili, aa 
he ouffbt to have done sooner ; tms is the only overt act by Hceck* 
ky I mis is one of the riotous acts on the part of ikeckley, formally 

' laui in the indictment. ^ Was Witmaii then correct m s^yin^ 
^ere^ Had he itfiy riglit— waa he no,t on ground heoccu^ed 
jUlegidly ? Moat oer(;^^y-^4uider these cir(»imstaiM:e8, ttf^ isit 



t matter of doubt ftait Ms conduct excited the seeond et Diese dtis« 
turbanc^s 5 we^ace to him the riot, ifany Weach of tranquillity 
Occurred throu^out the day. The expression, "tutn out the 
Irishman." I give the gentleman the advantage to translate 5 the 
term must have been intended to apply td any body who Aus in-* 
terrttpted the exercise of that suffit^e, granted them fry the act of 
assembly. Then gentlemep, Witman continues making his ihem- 
oraildums, and there commences^the second of these imputed out- 
rages. Loos, nyhether indicted or not/ 1 cannot say, dissatisfied 
with his conduct, considering it as an invasion or their rights, 
dnatcfaed the paper from his hand. Here then is another tumult 
ori^atiiig with Witiiaatt 5 here then, Lewjis is to be seized for ' 
taking the paper from Witman ; k tumult enstfes ; those wholiad 
thouj^t mtmaii was invading their rights, would natura^y intei^ / 
fere and suppoit Lewis. , Ir Lewis, say tiiey, has ^^oflfended, he 
certainly is ready to appear ; but you are not by the dfrec^ou / 
«f the magbtrate, to carry off ihe mdividuial, who has/ott any oc* 
casion, maoifested his sense of the improper conduct of the dtner.** 
Witman is not at any time ordered by Geyer, to retire from his 
scat and leave ike elec^oQ free \o the voteire; but Lewis, whose 
officiousness was not riiore ^]fi eaua( to Witnian's, Was ithnie^ 
diately noticed, not with a view ot finally committing him, thai 
canhot i)eimp»^ted5 but to prevent the coiilijiuance" of the inter- 
mption^ Lewis is to be seized 5 and^tiience aros^ ihte tumult.. 
And wh|it is the consec^uertce ? You find-, yoiing Mle^,^ the friend 
af Vanderslice, who wished to know what he was dbiug; toys his 
hand gently on Vanderfelice's arm; and instantb^ itt the tumuli ^ 
and excitement of passi6ny which was produced by the first actUsd 
iiiv^mn of the rights of ^ese people, he turns round and seisesf ; 
this young ii^ah, dra^ him out into the street, and knocks mm 
down in the snow. Have? they brought for<i*ard Vanci^lice t« 
contradict Rileyi* No. Mr. Binney attempts to ridicule ttiia 
^ntle laving on of tike hands ; but Why have they not brou^t Van^ 
^rslice ^rwardj to prove that it was otherwise ? They hav^ nol 
accounted for his absence 5 butVajuderslice » convinced^ that what 
he d^ne was wrong ; ih^ tears start in his eyes, he de^res a recon- 
ciliation, and Riley with a goodness of heart tiiat appears natural 
to him, in opposition to yrmt he was advised to by some of the 
€rerman party, rneet^ him with open arms, and* they are as good 
friends as ever. Will any one say this not M^as the consequenci^ 
^ the act of Riley or Lewis P No, gentlemenj'it is iftipiJssible'i. 
It is evident that it >vas in . consequence of Witmtei's improper 
act. -But tiie riot does not stop here : blood, Vou have been told^ 
#^ German party threatened to draw ; Wood ftom.tHe "English 
party^ or by tnose who acted under' tlieir dii"e<*tions, has flbWeldV 
and the only blood that has flowed, was frori) the act of the consta^^ 
bles, who acted under the direction of the magistrate, who pervert- 
ed Ws .duty. - Siiess'in a plain and u laflfected manner tells you, 
he also laid 4iis hand, as a matter "of enquii^, to attract the atlen^ . 
'tiionof YanderBlice,^uppu his arm*'' VauaersUce is A^tbrdu^ 
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forwkrd to (contiedict him.' iSlr. Binimy sajrs, this is ancrfher K^bt 
way of putting the hand upon the shoulder. It was so^ and not 

' one of the witned^es has been brought forwarcl lo swear that either 
Spiess of- Riley were guilty of untruth^r What was the condKict 
joi Yanderslice ? He draws a short we£^>on from his pocket, ast 
Emblem of his office, and which he ought to have, shewn in the 
outset ; shew us this weapon ^nd we know who you are ^ but he 
did not. Spiess did not know who he was rhe draws it out, aiid 

. gives a severe blow to Spiess, directly under the eye, and more by 
good fortune than perhaps any thing else, it happened that it did 

K not cause that simple man the loss or his eye. Ynij has there net 
been something adduced to induce you to think, that it was im-. 

• pressed upon th^ mind of Vandersiice, that Spiess was goin^ to. 
leat or use violence towards him ? And thus, gentlemen, Sjness 
paimed, and the blood flowing from him, he retired to the school 
house^ to have his wound in some degree attended to. He after^ 
wards goes down to the mayor^ Mr. Wharton refers hipd to a 
subsequent day ; and I beg to refer to the day he appeared before 
Mr; Wharton, to introduce an observation. Althougn Spiess's &ce 
was so bad, that he was ashamed to go into tl^e street, lie applietjl 
to the mayor for a Warrant, and made his coitolaint. At the exa- 
mination, Vandersiice ^ays, that he h^d strucjc him, because waa 
prevented in doing his duty? Ripberger and pop^ cjaine forwimi; 
and said, such was the, conduct of the German party, they ^conlii 
not let Ihe En^sh party vote, and o^ course, this was a natural 
defence of their rights. Spiess stood ^one without any friend 
that we know of to confirm what he said ; there was Cope, whose 
influefic^ is known, and Bipberger, endeavoring to make an im- 
pression that they were prevented from giving in their votes. 
Have they shewn you, gentlemed, that by force or intimidation^ 
one single man was prevented from voting?; How then could 
Cope represent this so falsity to the mayor f How could Ripl^r- 
ger forget himself so much as to make this representation, when 
not a sm^e vote w^ prevented by the German party, in any 
shape whatever. This tumult was owing to their .party,, and you 
haVe not had any thing-but mere individual acts shewn to yiiu, 
which ai^ to be decide ih another court, BSiA with which we have 
nothing to do^. . ' ' . 

The transaction with Mills is the next to be nofiiced. Mills, wfca 
lt s^ems, actc^ very much as an unintere^ed spectator, was sitting 
with his back to a window, this wa^ ip the afternoon, when there 
was perhaps less tumult than during any other part of the day, ob- 
serving what was going on. ^ window behind him wasbrokenf 
we know not how. In cojisequence of his gestures, or something 
we know not what, a, person came forwanT and addressed hii(n in 
the German languagiB ; a man behind him, told him he was abusing 
him. Who was this, man ? Wasit one.pf the German party ?—i 
Was itjwie of tl\e people, opposed to the constable's being there^ 
who were hot desirous of seeing them there, and wished to have 
themj(M^9yed ? Qj* was It pne of t^^ English party, who was again 
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desirdag of seeing riot and ci»nftt)iion? I leave inott to ansi^ftie 
question.*— But was it a eonsequence of the man's coming hrwMrd 
and telling him in Gennan, that he as a c(«ista|i>le,«ad no businest 

. iiiere, tha^ he should knock'him down ^ Some saj^ be fell against 
the bench, others say, he aj^j stamided 5 bat Ihere is no person 
iR^o particularises, who ^ye the constable this blow 1 yet Mn 
B^nn^y, with a «ort of poetic fancy, comectures it was Kohler, the 
Saxton ; why he should be supposed to have given it I cannot tell ) 
that he 8aid„any thing to support the idea^ that he was the man 
ivho struck die coast&Ie, is beyond my knowle^ {vide Kohler^ t 
tegHma^y.J Who was Has man they took b^ the colar into the 
l^tireet ? >^ There is no occa^on to ascertain who t|ie individuala 
sre, what their names are f^ as Btnny says^ 5^ our otnect is to 
found a conspiracy j our object is^ to shew acts, individual acts, 
imd then the evidence again'st one, is evidence ag^onst all, and will 
t«|^uire a verdkt against all«'' You will, gentkmen, I hope, exa-* 
amine for yourselves, and inquire into the fact ; put vourselves^ in 

i the situation of Mills, if you were sttting in the window, and you 
were addressed in Oorma^ by a person^ who, you were told, was 
^ntsii^ yott, would not your paeons be excited ? Thus, you 
witl be led to detmnine whether: Mills wa^ not in an irritation in 
coiise^u^ioeof the infonnation given to him ; and from die sue* 
gsstion that he was abusiiw him, may have said something tbatira 
cumot BOW recollect, ana which if remembeired, I am perfectly 
willing to admit tiiat he would testify^ Tl^s disturb^ce, then 
gMiUeme^ did not proceed from the mrman paH;y,^ it was from 

' Sie Eng^h party< who foroudit officers there,' to pum^ ofifences in 
whkh dieir's Were n<^ included; and it would be proper to call 
Mr. Gey^k* to answer, on^in inquiry ^1^ his judicial ^roceedinga 
i>n that day, whether they w^re impartial. ^^ Some 6i the y&i^^ 
:neasea,'' saysMr; Binney, <^ assert ^at <he election was, gene* 
tnilj speaking, peaceable^" and he aaks^you^how you can recon** 
isiii^ it with ^e dtben te^mony* Crentlemen of wee jilry^ I hkv^ 
emkavoredto shew you, that there werethi'ei^ actit, divisible iii 
theii* nature, io be inquired into^ Whether the riot is to be consi-. 
dm^d connected with the conspiracy ; or whether it is to be co^i- 

< 8ider^ as/ arisii^ from thi^ conspiracy ^-^independent of these 
ifccts of individuaf outrage, it was a pea^ea^e. election. What do 
Ifae witnesses for the prosec^ution say ? v Are we to believe them P 

.'Will tiiese gentlemen iake thejr own witnesses as vdiides qf 
tittth. A'Mr. Kline, was produced by the^, ¥^e ^ked him, how 
the election w;is conducted c his answer was, ^< it was a little 

* c&iiAustiiug^ but not more than u)Bual$" he was theie at that 
time m day when the tun^t in consequence of WitBum's acts 
had sifd^sided. Krehs tells you, he* was not disturbed) Charkt 
Eberici is brou^t forward, who certainljr ^p^ar^ to fa^ive dvai 
his evidence witii mu<rfi predsioa; Jke said, according to all the 
notelB, titken of \m. tiiimc^*^ the g^lemen said, as Is;ame in^ 
¥• if the Irish itome 6n j8o,it will do very welL" This he tells yoil, 
Vas 1^ ha tiuwi^ wolr^j of notice. |f lb« iWDWes. V» th^il - 
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Mni iff eoiT^apondy I am! jusd^ed m bcSi^og tiitt they ti« 'io be 
credited to vfaoiin T re&rred^ and we e8iajbl£k ihat ^y^ thing 
was^caim and oaderij, e9x:ept fhar araeai^aiiee of ihitatipii m con* 
sequence jrftiie ebulition of thosefeetings which the ideas <d heiAjr , 
deprivedrf their righits Would ^Kturally excite. Link tells you, ft 
was quiet durinji the quM^r oCaq houtywhen he stood o^ the elec- 
tion ground. Miller says, ^ it was quiet while he was there, except 
duriiig tfie time of Riley's hustle. '' 'f'ackikiiD, when aaked, saidL 
^i it was all quiet/ exeent Spiess^ aflair." Take those indiyidtial 
affii^rs which ro^e jmd feU with, die English iMur^^ jmd k wi» as or* 
deriy an elation and as peaceable as any tnat had ever been held . 
before us. X<ehr tells you, that alter Witnan's affiiir, H was all 
^iet. Here Sire five witnesses who all cdncurin reprieseirtiFnril* 
Bsji peaceable election. No man was deterred from gimig hia » 
tote ; therfe w/ts nothing like a ribt which thegentUmen must eft* 
tabUsh before they oan convict uk upon ihis indictaMn^^ Whom 
^sch was of so tun^rotft ooinnositiO}^ that when he was seot la 
trith the petition, was terrilled by tho night of a small iRan^ with a 
huge canoi Are we to sunfose newwas ao courageous as togo ia 
the midstbfihis post of danger and give Us Vo4e^ and ajmora 
are we to su}H>ose that Ae proceedings ofAe Gennaii parQr 'weae 
violent meretjr because there was b^rand ham nrovided^fmd «. 
committee of ^ngikiice appoiikted? A more ffimsy iMi;iimie»it 
never wi^ made* Haa it not always been the custom. of jmar 
Sections that e^li paerity should appotnt these ttommitteas of vigi** 
I^ce ? Bo you Mt hnop that the persons •ppoiotilig these ccmh* 
]iiittee^,areki Siehahitf^cuHiagtoihe yoanc mmi to rally iinchr> 
ihe different symbols of part|r, i^ich they haa elected f W^a 'it 
evet iuppoa^d by thos^ defeated j did jt tever enter into their 
minds, thai they could havse the other party bidieted^Md iim 
' Section set a^de, because: <hoy combined to icasry it ? > iDhe ar#: 
gumentistoo absurd lo foe^pr^ised'^pon. 

'Hie c^simittte of vigiUiico were. appointed to collect' tptea* 
Beakr t^ls you, that he >w«»appointed to call upon erei^ meo^rt * 
who had a right to vote, and remind t^iem, <^ that-tlns is Ae d^«> 
tion day^ limi )rou>are called «{km ioVoie,'? and when therer was. 
infirmity, to bnng diem to the poll, and wben tiiey had arrived 
there to keep the boys off, thft they migbt ncft be ^vented*t Ho 
w^ asked) ^ t^edid nU intoricate thm f and this has not beem 
pbet^nded^ except in .the iipani bigaage elf Wi^er, who says, 
tlfey wer^iiitoxxeatedf either witi^ liquor, or witii anger. He waa 
ri^t toigive them ^uch refredraient as waapomded by the party ; 
Bitd thiNre were only two barreli of beer ^ five hundr^ voters far 
a whole day, beginning at nine o'clock kr^the. morning, i^id eftdiijigr 
at eight in the, evditr^A X There waa smije wbie also pAd 'far bjF' 
Bealer, and • I give him« oroditfor doiw tins aslnphpr^man,^^^ 
out calling upon the weAth^ Cn- oontr£utM>n; ^ 1n<)(^ basf been^a 
fito^y also^ of a« inan*in tbte viarket, Yiit^^bM his**^gairtipky aau^ 
si^s^'' ^1^ ^ne :body else wouhl> buy" ;* and whea Juthr was .w«tr 
by ^ m^f 4UMm1 to oxtkiguanh^h^irey he, aa ^'peecant^suajr 
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' jcou nb| give some to *e vot^FS P' ^j^^ m^ lie, to an dW man 
froAthe n^k, Mr. floflf^an.*' f wi*til* arft Mr. Bmn^y whether 
tt 6ari be eipecte^i^/tt^liKWe i^ Berre thfc^apl« ill dity, are to. 
r*yft like a febman Cas^Mrtie ift icfttJWiih^mt la*in^ a ^liigSe liaHi^ 
t«e of ii^iirishitteait. ; Kd,* h(oj gefittem^n) tJifis would not M the 
<krarse to ^sue towards those ettif>idTed in tbe public bOBiiN»6. 
llave T0« iibtvttei fevtdiince* bf ' gwate ftli^' inisrfepm^ntatioa 
^tipon the party of tOteorgfe Witman ? -It was sameAing mailar to 
iflkt of '^eir fiHt witpess,' Bif sch, who caifte fbrWard to give yoti ag 
1<I sort of flhigtration of tiarty Views, 4i jfl^tml' if the ^ole facta ; 
' iBLxA Wh^ he told y6ii of Maimhardt»« coftting tip a«<d being itttrb- ' 
'4diic^ ^rith an ^tftcry'oif^ <* heVe cora^' our cajitain^gctierfl, hcl^e 
leomes oiir God:' l^scKIs proved^ by all the witnesses to be litBi- 
«elf the itwk^ who ^utt^r^ Aese wo<;de of ilrrittftioh, calculated to 
excHe Whatever thferc Witt of anger ii^ iniiignation in the par^ 
td Whdth he v^s opfosedj that the paHy to^ x^ch Sfttnnhardi bfe- 
longcf* ^i^t tfe tndHcfed to rcsi^nt it*ftii*thu^*glye knitoprewi^ 
^^jMt nnnds -against th^ra t tl^y did nbt dow, ^;f took ^ n^ 
fice of a ; allthe witnesses declftre, it Was Bufech, Who cneiy^^hefe 
n^#iiea tiie €Perman's hea*man0hdr captain gencMl ^'^'tM wh€it 
Slaiitjteirdt was gdttg aw^yj ^« there goes tne OiEljrihafa'a ii<»l?(l 
"©Odf this war cerfeToly riot wich 60nduct as conld presirt^^e 
'^rtfaci^.; Mill^ says, \\€ i& n<^t stirfe w)^ It %aSj but swnife oA«f ridi 
^^*trttiere goes' their Lord Ood v*«rt <!* «wwi in4io \^ft$#oni'to 
tell' the whble truth, not oiily sec^et^d th«t which he had AM him- : 
*eKi bitt t*epreaet«56d it t6 have b-feen said by btbera; Mr^^nscb ig 
sop^oi^led WViobody but Mechliii, who day8,h^ thkdis^ kft^arid 
* *otne bf the uerlnans, not designating when, ^ Mt^ '^ here^oittfes 
- wttr captikin-*' In th6 btikfe cl Aat iday, Mfichlin Maf hmfefe- 
' unde^rstot^d tiiat which was teard, for iyoii scl^m %m^ tftte 60 
hm^ a^ to wiifuilybe J»^<>f -pe^tit^f bti^li»tsttcb ia tim^ whin 
the^were conscious ftat all tb«tt' w^ 4oHie' 'waw to be bro^^t 
iagain^t titem ; at a rf^lig^Ho»io«tihg;ftit i^e^Ci^pnrp^ 
^ toot be uttppb^ th^y could hate s^d it. HMSng tlift' ^rmcA **,i(8a- 
vioui;'' literally, ffiom what peril did Mdhnhardt %¥eff ¥«^ ithfettr' ? 
Jfty that tiitt^ mtit tii&jortty i^host hatfe bte^n ^rfedtlf wetl 4ki0w4 5 
^«v6ry iilan ;couM tell fl-om the appearance ef lllie oAuw^j^itfe, 
, ^Whlch Way^e^cutrent run^ and at »^^ tiito^, Mahnhaatll 4felAe 
ibt-wiirdtovdte,ifio man could have dfe^t*fd, that dhbir d^etiftn 
**^as securp 5 he could not -then have* saved ;thfemfi^ftiafgrlM 
iThey are no^ in one minute to attogafj^ WWer t^ th^feih^^fe^ yet 
they ai»e supposed to aU 'at one; raUmertt ii#ltl^y Wer^^he most 

GwerM, and af Ahothei^, 4^ a people Iti ihfe ^dep^th^^f deSplifc, 
tottg Uptb Manhhat^t? as their ©avioUf.* 'I^at, '#dfe Muiin- 
jfefltrdt «ie butt of thefr party ? * It wuUld be sd Jtiftri^ed fr^Sift. iSh^i 
expresiSions, if they could ^ attrilinteid td' the Oefrtnatid,^ Oeyfer 
.himsdif says, " aji^irsijn whbcalls hhn^elf Ma^^^ 
in which tfolndividUal can bfe justified in speat^ng of ilU<itlt^j fe-. 
lipeciany ba^Who^ is it'tonj^oai^^, ^wa^ ji(i^f%%m^miif 



i>ut atdo a religious and tttous ^m ; Imd who ^fhoiit iddjig n^ee 
of iKe individual who haa spoken so blasph^addusly and iBSultin^- 
ly of Urn, ctimiy und cooiy proceeds .to feif^Jiis TOte. MochlHt 
/represents Mannhard^ twhengoiiogy as fofiowed b/a train drawft 
upin Indian€Ie)heffQ6siarther,^8ayi,not(Hily was he f(dlOip(>« 
ed tiy a trian; but they marked time, keying t^e motion mth Aio 
. £>oti ahewii^ a wijlinsness to advance. This sergeants guard, . as 
he represent those foBowhig Mannhai^t, it .oceurr^ to me at the 
time^ and I could not help whispeHng it to my coU^^e, we. are 
. inddked to him for not making it |i regimeuit orhn^er We 
deny, however, the tmlh of Us ^statemenit.; we jsay, nu|t Mannk- 
harat oaime with a f^n^e companion, and to prone <^nr ass^rtioQ^ 
we refer you to^ tc^nio^v of Oreer, to tl»ftt pf Bealer, and to 
^ ttat of iberthier particularly, iind. youth we know, are ^ tP 
pay attention to thes^ tiivial incid^^iiits i we leave it to them to 
prove. otherwise, and pwfidjeintly assf^t that W^nnhardt tame 
^ without anyhut p^ companion, g^e in: his^ vote cooijfi did not re- 
turn any relection throiivn 6ut against 14», did. hi9 dvty^d x^ 
• tired* Wa are t(dd, he retired to the be^' houses, where wp fipd 
him, when ibe^' was noUqu^r, handing out money 1p getdnnk* 
On the ot^er side tHey have su|)po^d that this circumstance was 
LcriminaU hut when examined; intp Jt, .^)pe?iw to be on^ of ^ 
;i|w^ innocent natural The evidence of a jerson in th^ distriot 
"^ ' ft Ihecase, of the Uoited States, arid Baker and pthers was 
ed to be iii^Mgchedi, because the prisoner^ at the ba^had 
n A sum pf money, and told him^ to make use of it ; iim 
5 Was tlmt the witness was peijuredi but we prove that he 
en Ifim a small note to get some s^ars for h^. It is saM 
en Ais^ticiB^ion, <^herb is a. man suborned for the purpose of 
, Mbing ^o^i?3 K A^d when Kugler is e^anuned it comes out, 
. that it war aaerUy a part payn^e^t of what he had <^ai|;ed for the 
iiseof Us slagh, a«<lwhat he could haye.got for it, if he had takw 
H jw*y df yioung/geAtlemeh and ladies tp Frfmkford to ^ WL 
:^ jUt^ne call y«wr attention, gesttemen, to siich acts, upon that 
^mf aa are ii^ pi^f in relation to^^y one of the individual i^iem- 

* bersr b^iirij^ you^ Th^ first pefe'son is mj ^^ ^^ respited friend 
|Ir. HoiKkleyi what ha9 he done? Th^ only act committed hr 

. hMO, waft, taKing the ^-^taud from Witm an i and allow me to ask 
if any on0 of,y<>i|i.w9uld not have taken your own ifik-stand from 
a m^tii who :ifras)ismg H/«^itho^t your liberty, |md preventing yo«i 
firoln doing y^r duty.nr'It cannot be construed as ^n improper^^ct 
in H^Bckley^.The nia^pf^rson charged isMannhardt; Twoidd 

• ^,/^tM9'hedoi^ to constitute |^not08L.th|rtdayi If he did 
. iipproach tqi the eiido^i^ at tiie head pf a seq;eant's guardip-4f he 
,' did give a«rdp|Uar/|D K,u^^r a^ % bxibe, wiHCJi he did not I yoH have 

ihe whole f^iBi^i of moflTeuding, uidxio^n^&tter, in what Ught it 

|>e viewed, it cannpt^io considered a riciil^.nop Inine him within tie 

.3 charge} buthedi4B0tgoatthe^hc«dQfapythiii^likea.sei|;eant'8 

^i^m, apd the other circumstance has heen perfectly ex{>lauied, I 

. Afiy«4^H$ gfm tN^jsHrtbt wh^il^ c^ th^se w&o M mj thing ^W> 
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«ver.(miHtda7^ The next ia Weckerle: fa he proyicd ,to haTtf. 
lifted his finger even during the v^hole of the election. All that he 
a{qpears to &ve done was simply thi^ ; he told l^ipberser^ that 'no 
constable had a right to b^ the^e; and he said to VandersUcef s 
*« why do .you use this man so f " Hiley testifiesi to the sj^me ex- 
pression and this is ^11 that4ie could have done* This man 'Says^ 
^'CopCi'' .whose Christian intention of sending t^ese inentoth© 
vrork-house, I hope you will not forget, fiddressed Mr, Wcckerie, 
calling him Cpemey Weckerle 5 but does ^ot testify th^t any thing 
was said by Weckerle to him that day 5 that which Weckerle said 
to him was on a subsequent day, in rcfferdnce to a proceeding in the 
mayor's court. He only said at the^lectioh, what I will say and 
take the chance of an indictment in saying, tiiat the constables had 

, no right there, it was an improper exercise of tl^e pow^ given to 
the magistrate. Christian Schmidt, whose warm mai^ner is in ^vi-' 
dence to you, and allow me to observe, that some men are natural* 
Ij imch luote warm and fervid than others, and, in an examina- 
tion pf this kind, this embracing different charactei^, this is to be^ 
C90$ulere4.iu viewing all the acts and expres^ons of the indivjydual ; 
jBnd a man of his warm temperament would not mean inore, wH<^ 
speaking with earnestness, than if the words he used were put m, 
ihe-mouth of tiie cool and temperate Wifman. Mechlin tells us^ 

. tiuit he stud, that a Gennan brother was in distress and ough^ to bo 
protected.; saying this, is not tq be considered, a^ a riot>-rdayipg; 
this, wa^ only ah e^nression of the opinion also indulgediby many 
bthers,.thtftthey ougm to protect those who wereunjufet|y assaile^^; 
land when a man w^ unjustly carried from the election ^ound, it^ 
iwoiild certainly operate to diminish and weaken that . paky i"" tiiey 
hetd a right, if not oy the use of unlawful^eans, to protect the mm 
-*-and you find that no act was done b^ him in |mrsuanpe of his 
^nion*->you do hot find, that he did interfere m any way 5 t^ 
was the laj^^uage of the moment, atid whether it was carried *fa^« 
tiler, Mechlin leaves you iii doubt, /and no othei^ witness^, goe^ fur- 
ther* Was Schwartz guilty of any act which cannot be defended j 

, how shall I defend him ? It ^s proved to you that he had one of 'th# 
tickets in hii hands^ and the American eagle in his hat, and he said 
to old Mr. C(^V ^' only jou stay a little lohget and you will get 
what you deserve 5" having previously Hsed some indecent tt" 
pres^n,^relative to the badge m his hat. Whether it was right w 
not, gentlemen, that he should keep his opinion concealed, and his' 
ticket concealed, and to give up the privilj^e granted him hy th(e 

^pharter^ it cai^not be considei^d as an oii^ce cognizable to the 
laws, unless you can say, that the exhibition of mis ticket pro* 
duced disorder ^ unle^ you can ^^ that if Witmanhad not made 
his motipn, there would have been a riot, in consequence of a di^ 
play of tiiese badges, you cannot attribute any harm, to Schwartz's 
exhibiting that ticket* But did he move: he said to Ripberger, 
that' he had been in inany an affray ind would see that out— J (ia*v^ 
Bot a doubt that he did so, that he remained on the ground until 
the plo6« of tlie ^electioni but will this convict^Iiim of ri(^, without 



.tfiewihr,^ fhti (beiSs wa^ ^tne ^ct, aom^ €Tertion of phjsiefl: 
iirength In an unlawful cotitest; i^nless some such actp are proved 
fo tott', it is f-bsttt^ to sar, that Sc^hwartz is to be convicted on thxt 
inmctitient, <herel j for mt use of sueK terms tk these. Roon> it is - 
in proof by Ripb^rge^, Was one of liidse who were concehied in the 
•iittempt to pr«?venrt Wagner from getting over the^ nnlingj and alab 
Vad guilty of the nnpardonabFe crime Of haVin^ the eagle in hia 
*hat. With respect to the eagle, I leave him on me same ground^ 
that I hive wldi safety, I believe, left Sth^artz ; no m4n mt\ sajt, 
ti;»at on Ais account mey ought to have beeii indicted. • Fleglcr is 
inad^ to skt ill consequence of Ms beihg in a sort of irritatibp, When 
C<m6 asked him for a pinch oi snuff) speaking with dissatisfaction, 
^ blood shalT flow before you shall have your ^nds answer^.*? 
XJope s^d to him, ** oW daddy, you have one foot in the grave, iJto 
Vou say blood' s^all flow ; "yes,'* said ike mumMing old maA, 

* << Wood ^all"flolir'* before your end^ are answered.^. If Oopfe 
Was afhiid of injury to his person, the laws would hay* exerted 
(hemselyes to compel them ofwhom he was afraid, to g;iy^secifri^ 

-fer good behavior ; but old Flc^r, when the eli^ctioh was mow 

_ tlosid, with the certain conviction, tkat the election was it their 
%vor, at^attiihesp^aJdngof blood flowing, wi^ a proof of lue ^ot- 
ii^e,but^feotof^me :. it would be absurd to cOnvict him on ic- 
icoiint of this e^Cpression, unaccompanied by any act. Cbristiaii 
lJohn*s, is rfcfeitcd to by Burkhardt, as saying, "they had plenty tf 
beeraud wkt^aml victtiais toeat^ arid tarwi ifrelL''/ TTiese gen.- 
'tiemen, arfe all the acts^ I can Qolfeet, perfotined by tfie Germaii 
j|)arty;, now let us Examine what yftfs done by tfie other party, and I 

' »ay, and I shall support it, that if Greyef-, Who was one of their wit- ' 
'hesses on the cither side, had eierted himself as he ought to halve 

'*^6nie^ imparfiiffly^ ifliere were other persons who ought tohavt 
%een. bound oVer as creating this 'tumult. I will ^ive ycte 
"thtir nam^, that you may be satisfied that the riot arose from thefe 
iM^rsons',,itea bo^ rt occurred. I pn^s^nt to your view first df all, 
Witlhan, hfe isWmself a leader in llie riot; if he had been like th(B 
iDlhcr jTifietttbers of the corporafiori, tiuiet ori th*t day, and had coii- 
tented himself, if te had do^bt of the bycf-law, the vfdidity of whicb 
%e eotffessfed by fobvihcfor its repeid, arid jntended to have a judi- 

' ciiil inqtiity intoit, i3l y ouH naVe been orderly and peaceable ; 
"tut he ^troduced confusion, by taking the voteTbr tlie repeal of 
that bye-law, which it was his business, as the other gentlemen of 
ttie corporation ^, tosubtnit td. He ought to have been bound 
0vcir to an!3Wfer for the disturbance, consequent upon his modon* 
Wagner isihe next per8on>ith whomi riot commenced and plain- 
ly 'sne^ed, that there was a co-incidence ind co-operation m tfft 
EngliA party 5 and Mr. John Long is the third person who ought 
to haiKErbeeri tj^n notice ot. Mr. Reisch endeavored to prevent 
Wagner from getting within the railing, by putting liishandbe- 
tv.ien1iim and it, op tke rail. ^ What does lionc do ? H^ endear 
voiced to benumb his hand ; he struck him as^ara as he coulcL re- 
peatedly; to make him let go bis hold. Is he brought fbrward^ahft 
charged with a^riot^ tirhen he was called upon, to Uke a par^ of ii» 
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ftot e&lled uppntiy Gerer, to assist himt ^ ^7 Ac conitabU to aid 
]fim, he corned forwara as li yolu^teer, in order to dispel Reisch, to 
prevent the succ^s of his opposition to the introduction of W^g* 
nerwitiunlMs railing; thus is the evidence respecting this man 
distinctlj given. It is given in evidence bj SUev and not contra* 
dieted, that ^hleif knocked Scivick "down. What offiince had he^ 
conupitted ? Is this conduct consistent with a desire of peace ? b 
itconnstent with order ^--iuid are these the men that come Ku- 
waiti to appeal ta the laws of their country in order to convict thesat 
men of a riot ? Where was Geyer then F Was he to see this man 
knocked on the fioor, unnoticed, because he is one of the Engli^ 
fBXij i No, ffentlemen, this won't dp. The next is Uhlev, who ae« 
e^nunff to me testimony »ven to you by MiUer, i^ found to lay 
lM>ldaf a man, (described by the witness lis an old man,) by the 
collar, and so far as it appears, no other offence had been commit-* 
ted Inr ^Bohle, than simply the exfiression of an opinion, that hQ 
Ihoasnt no constables Kaa any business th^re. Now th^n I ask, 
oy what ri^t is Uhler to take hold of men by the collar, for simp* 
ly expressing their opinions ; and assaulting with little credit t(^ 
himself^ an eld man who had merely divulged an opinion perfect* 
ly. innocent, and which any man would subscribe to, t/^atfor tha 
ae^staMes to come there to disturb the members was n^t pro^r^ 
and an opinion ^perliectly uno^ectionable* '^ IMd he strike you,'' 
^lys Mill^ to him ; ^ no," said he, I did not strike him. No^ but 
you did that which amounted to an assault, and which goes much 
farther than, the acts imputed to Brenecker or »Schi¥artz^ who wert 
andeavoring to.keep improper persons from the enclosure. ^ 

Genflemien, I have thus gone through the acts of the election. % 
submit witii confidence, that there li nothing in evidence to constif 
tttte a conspiracy ; and tiiat the prosecution have made ^oui no cas# 
to ctititle them to a verdict of guilty. To make it a icons^iiffacy, I 
tnurt 1 shaU have the sentiments of his honor with nie, that the C4m« 
^piracy may be laid ande as respects the evidence ; and that un« 
less w. riot was actually committed, yo^ must find the defendiants 
|iot guilty. I cdl to your recollection, that this is a part^.prosecuv 
tion ; a prosecution oi men, combined /tc^tiier for the purpose of ^ 
gaining their view^as it is alleged, uiflawfully, in which, there aro , 
admi^^ ai^ witnesses the leaders of the pfoseeuting jiarty,- an adf 
van^a^ which theleaderaofthe German partj may not have. Yon . 
are not to Consider this as a proper prosecution, where the *law« 
proce^ siiperimr to- influence or partiality ^ in this case it is in th^ 
power of At £nglish party to shut the mouths of the others, and 
the most intelligent or their ))arty are i^mitted, and a gDOund ii 
dpenfor^hemtogivetheirtiesBinony as they chose. We cannot 
dunsst ^itrselves ^the idea, tiiat ,<^ all Hie impressions^ made upon 
tiie mind, imd the :mind acta immedis^ly upon Ihose offisred to it^ 
notliingidinorenermanentthan those of a religious nature^ and 
|heimpre8sion'tmitflie6e'm^i|^<<indict0d to favor pmrty views, ai« 
denied an opporMnity tif exdainirig their conduct^ dbep not ft littlt 
^Gaotpiircoiisidei'ati^mairf'misqu^^ ^< 



J- ! win now'atibmit to you, whether independent of atiy riot, ih^ire^ 

fr exists a conspiracy by aft means " lawful or unlawful," to prevent 

[ the introduction of the English language. It is a sweeping charge 

i , »-4>ut one which, independent of acts, would need but little le^ 

^' discussion ; for I do not knew hpw the question of conspi^racy it- 

> iS'Jf could bear a^ serious argument* I do not perceive that it is 

^ necessary t% question th^ doctrine l^id down by Mr. Binne^^that a 

* «otnbinatibn to do an unlawful- "act, or a lawful act by unlawfiil 

means, a^e equally itidicfiahle. There is a very amusing report of 
tiieitrial of the New-York journeymen shoemakers, which has beem 
adverted to, and in which there is a powerful argument of Ae cele- 
brated Mr; Sampson, for the defendants, in ^ich the court laid 
down the same distinction as in the case in which my colleague 

S resided* This is not a question of law ; but an allusion to tii» 
ecirion of my colleague, formerly, was thought necessary although 
^ere was not any thing in the argument of my colleague, as recorder 
jiiTerent from wat he made use of as counsel in this case. la 
<he4;ase of the journeymen shoemakers, there were no words lik# 
*'. body and life,'* or any thingof that sort; but there were acts, 
and it appeared, there were rules passed, which ^e prosecution 

> knew of, whereby they undertook to force other journeymen to 
'come into^the same measures t^ey had determined to adq)t. la 
ee^nsequencef every' journeyman, whether a member, or not/ was 

V forced to submit^ for their practice was to ma^e a strike, as they 
' indled it, at the person wno employed them, and they called the 

> unconforming ^ou^neymen, ^ SawsJ^ These scabs were hot onljr 
Excluded from all places in which they were at work,, but were con- ' 
^dered such vagabonds, that they would not be allowed to board in 
ihe san^e house or drink out of Hie aame cup with the others. Thit 
was tiie ca3e before Mr. Levy, as recorder; and if liiese defend- 
ants had associated together'and said, we will compel the l^ii- 
jriish side to hear Carman preaching ; v or the Swedes to hear ovr 
German language, thei^^here would have been some resemblance ijl 

. this case to that of the cordwainers ; but I see notthe^sliditest 

^ de^ee of that inconsistency imputed to. my friend Mr. Levy* 

Another reference was- made to the case of the Oerman Homan 

. Ci^olics. Thfit question Was, whether a person, who contributed 
to tiie maintenance of the ministnr,' was not allowed to giveln his 
Vote at the elections, when not a German. l%e answer was, ^' you 

? have 'received him as a member, and havingsoreceived him, it 
^ would hav^ be^a a mockery to Bay,, you are onlffied a member, to 
epntribute tothe support of the congregation ; nut you shall not 
kive tiie benefit of your membership." 

I pow proceed to the offensive pap^, which i^ supposed sufficiint 
of itself to carrv these individuals to the jail, constitutiiq^ a* crime 
in itself, and if nothing was done mcve than affixing ih^ aisna- 
presto it, islsufficient, if it had never fefttha: table on wMdii^ 

> was signed, to render eveir oiie wha had puthianaiiie to it,- }^dMe 
tofii^e^ imprisonment a^d los^ of character. I^t us nowexa- 
ttineitibutifftisis theway youaretp examkieixy law every reli-^ 
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gtoii^ toroceediiig; ve muat'tremble at i^ty^iAp tire take, wid ^i 
every line we write re^atin^ to the maintenanCfe of i^ligiousi jights j 
wiietber we axe in error or not, the argument is the same^ anonnei 
imprisonment and ignomi^ itw^t joji. What is this paper? 
The. question is, is it a confederacy, a combination P It is a peti-* 
Hon tof the corporation, who were m actual exercise of their tunc- 
tions and looked up to by this, as well as the opposite partjr, to 
^ve that direidtion.to pow^r which in a call from one and the othet 
they deyricate. f Reads the petition.) 

_ In this j^roduction I ask, wnat is there, either offensive to reli- 
gion or to law ? Here are gentlemen 'who come forward and ex* 

-fress in sincerity and with sSsal, the feelings of their hearts at an 
attempt which vxey understood was tp, be made to introduce dis^'' 
4Dord and destruction into . tiieir worslnp« They addressed thi^^ 
jiot to the party to* incite it to improper acts ; but to the member* 
of the corpprafion, from whom certain acts were necessary to prp- 

. ceed, in ofder to have any force given to those in favor of the 
JEi^ish language, if they should proceed to introduce it. Itia • 
BOft an a^eement tp do any thing, but ^ Kequeat that their officers 
xnay act dn such a manner, and we find it no more tlia^ what is 
in 1^^» not only or4erly but perfectly consistent and agreeable 
to .thw character. Respectii^ the tmrji paragraph, jrou will re- 

^ collect, fliat 0r. CoDln, togc^er with two other witnesses, were' 
jiski^, if Ihi^ worda. weji^ different from the import of them in thc^ 

. fE^ther paragra]^, they said po } the third para^apK was strongeri 
but the wonis were tne same. , - 

What k %np amoupt of this ? In the first p^ce ftey have de- 
dai^ ^emselves to the corporation, that they wijl defend with 
Iheir: bodies and lives, the Qcrman di^ne worship. The signers 
irere supposed by tbis^> you will recollect, to haye referred to some 
setret agreement, Joefore entered into ; it was supposed that they 

,)i^d taken an oatii, something like tlmt taken by person; who.have , 
inade rissolutions to attain, unjbwful end^. But it appears, they 
understood taking an oath to Ood^ equivalent to m&Kintg a vqmt ^ 
to him.in a most solemn manner, to support the German Lutheran . 
congregation^. Th^y considered, the sacrament as an oath ; and it 
is expressly staged by one of the witnesses^ that no o'atb was evi^ 
known to he administered U) any person to support the German d** 

'Vine wprshy) against every attack^ You ^are told by one of th«^ 
gentl^tnen, that it meahs to resist an attack that can be lawfully rpt-* 
sisted ; and, therefore, in the manner here stated, they united Ja 
defend with their bodies and lives, the Gerumn di^e worship 
against every unlaw&l. attack. -^ ^ 

'The words ^ strange bn^o^e," it appears have given offence 4. 
it was cpnsidered an insult to call the language of omr, country^ .h 
strange language. If this nud;ter is to be^onsu|ere4, of any conse^ 
quence^ what foreign family is therein the United States who 
would not, in speaking of the English, call it a strange language ? 
The Germans are a family, a German family widely extended ; 
unquestionably in re{ei*^Qe*to this finmiJ^, it i» 'equally ft#tnuigt 



Un^uage and foreign 5 the firerman in the langua^ flif their taijA^ 
^ Wfi^ perceive /tiiroughout this petitiofi 5 for call it conspii^cy or 
what you please, in point of fact it is a petition, on^y an applbcation 
to'tlte corporation, ad^ressinc them as their honorable corporation. 
Gentlemen, they honoj their corpm'atton and their German man* 
Yier of worship ; and I hope it will not be considered any disparage- 
ment to these men, that they who aref best acquainted with 3ie 
German language, are most attached to it 5 that' they discovered 
something in that langjiage Which Caused their attachment to ft, 
you, must se^ in thai expression, which we cooly and u6t so enthu* 
siasticKlly may admire 5 it is the langfuage of sincerity, it comes 
from the neart, and cannot give bifence* 

Is tliere a combination to erect any thfhg like a standard of rca- 
isonable opposition ? No 5 they refer them to' the>pharter erf" the 
church, tellings them in the first place, that there cannot be any 
thifig done, but by ttwo thirds of ihe corporation, and the concur* 
r^ce of the congregation. You see what these gentlemen wers 
s anxious to prevent f btft you will see it merer clearly when yan 
t!ome to elamine this petition. An application was made £0 put it 
^ to vote, which induced thein to appeal to the charter, and they pro- 
- ceed in the next place, to require, that they shall not put it to vote, 
whether tlie English be introduced into the churches. Now, gen- 
tlemen, you see hpw they go on step by step ; so far we haYecom<& 
to no particular act, inconsistent with their charter. ,They then ex- 
pressed an apprehension, that if the oppoi^ehts of German preach* 
ing, are allowed to meet in the German school houses, it will lie 
considered as an encouragement to the attainment of the English 
language., ^o long then, as the German continues to be the o|ily 
proper language of their corporate .body, so long these gentlemeia 
are rig^and correct in saying, that if the English party are allowed 
to use the ^choc^ house, they receive ai jcertam countenance. 

After having thus specified the particular objects upon wWck ' 
they pray the coi-poration to act, and tliis is the whole emcient in- 
tention of this writing, they request the corporation to do three 
, thifi^^first, not to put it to vbte, whether the English laiiguage 
\ should be introduced ; secondly, not to allow the members' of me 
corporation'to^peak in English, and thirdly, not to allow the ^n- 
glisn party to meet in the school house 5 these being the three ob- 
ject^ of their petition, tiiey then come to a summary of the ground 
they took in tne outset. Allow me h^re to say one word : at first 
view, a literal translation of the language makes it appear almost 
an absurdity froin the difference of idiom 5 for instance, they say, 
^* this congr^gafion Was established by our ancestors, who gave 
their wealm and their blood for its establishmenti^?' Does not this 
^ appear ridiculous ? Whose' blood was given? Their blood never 
flowed, as^ /ar as yoij can be led to understated, in tiib country^ 
' They have lived under an equality of right, from the commeirte- 
tnent of their church, wh^n the wisest man of his day, made it oi^e 
of the fiindamental rules of his settlement, ihat every ma^hada 
^\ eight to worship as he^thought proper 5 they had no .neceis^sity for 
the expenditure of their Wood for tfie purpose of foundii^ their con- 
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fflrej^tion. It means sSmetbing <hat cannot be well reridered into 
Snglish, that what was most valuable was coA3titute() at that earlj 
,d;i Y to the establi^ment of the church. ^ 

Let me praj jour attention ^ a side blow, attempted to be given 
4o the evid^nce^ It. was insinuated, that those who now. advocate 
the German languages-were not the descendants of tlie first found- 
ers. What proof have joU that suppoi*ts this position ? A posi** 
tion> which can only depend upon presumption; that the German, 
was only advocated by those wno are continually arriving in thi» 
country, and, who wish to have a church to worship in, in a lan- 

fuage ^ey understand. - What is the course of German education 
ere ? We know that when a wealthy man comes here, he gene- 

^ rally wishes his children to be educated in the English language, 
and not in that, in Avhich they Were theretofore brought lip. But 
is thid the case with the >vhole congregatipn ? If there are a set 
of men, who are going off every twonty years like a swarm of bees, 
in consequence w their following the example of those desirous oif 

. using the English language alone 5 y^tsthere is an ecjual proportion 
vhobave not deserted the reli^on of their ancestors ; wno are not 
able to ^ve their children an education to enable them thus to 
abandon the langua^ of their fathers. Such are tlie industrious 
tradesmen who use it in their prayers, w hen they ^o to bed and 
when they rise ^ and to whose judgments the doctrines of Jjuther 
can only be addressed, when spoken from the church their ances- 
tors founded, in the original lang^u^age; 

Th^se being the objects of ftis application; these being the 
fe^rs th^y expressed lest the English should be introduced j fears 
^o great that they declare towards the conclusion^ that if the 
breadth of a finger be^ven up, the whole will be in danger 5 (and . 
according to Mr. Biimey's areument, there js great danger 5, it 
shews that there was some foundation for the apprehension of 
these people;) they solicit in the conclusion that they liiay not be 

" made a subject of laughter to other nations^^ and conclude in the 
respectful manner that would be expected from them U> that ho; 
porablebody» ' , v 

We now come to the words " body and life.,'' upon which the, 
case>f the defendants must turn. We are to consider the proper 
meaning and construction of the wwds thepiseWes, I vrill rtieet 
the ge/nflemeg upon the ground, that a reforence is to be had to their 
decptrations ana words expressing an in^entipn at a Aibsequent pe- 
riod, to ascertain what was the intention of those whb made use of 
these words: First of all, let us consider, how tar^ the antecedent 

-expression wiu-rant the impKcatlon that more was meant than 
meets the ear ; tlvat the intentions were to defend with body and 
Xife^the German worship, to resisla lawful attempt to introduce 
th^ English. It is conc^ed by Mr. Binney, 1 pcajyoU to recol-« 
lect, that if- the word ** attack," means an unlawlul attack.-'then 
there is no harm in itf;^but he considers it to mean a lawful at- 
tack ; although he has also conc^ed, that it may mean a lawful as 
weir as unlaM^ul attaok* He has endeavored to prove tliat it 



tti^ati/* Hwful dtfttcll, befc'attse th0 w^diii cdtfiiectioii, iajk)fit 
Ittrmtention taex|K«e life attd Jimb in support of the object iot 

, which they had united. I will now shew you^ the actd by whioh 

inre ^e to be supposed tQ have made an unlaiwful attempt. v 

His a conmd^rabte time since this dissention first arose; a 

^ counter representation intended fo meet one of the German party, 
tfras made m 1805. I shall read it to yotr because if tiiere has l^een 
ffwt misapprehension, in the coftstruction gnren to ^he clwurter, of f* 
Ihe rights which som^ of those have signed this document, siippo«^- * 
^d this chancer gave them exclusively to support German preach- 
ing, tiiey probably received from this naper, and those ^ho no^ 
Sosecute tiiem priginally, espoused tnose arguments for wlmA 
ey are now blamed, (mads it. J 

* Thej^ ai^c in favOr of the German^ being the only language 
that can be used in their churches 5 and take a Very strong^oiyd 
fliat neither the corigreffation hoi" the corporatioi^ can legaffy gty$ 
Away their privileges 5 tnat it cannot be decided by voting, whether 
fte English can be iiftroduced, because the charter had cleaprly ae- 

^ <^ided me point. Now, gentlemen, v without going further, let us 
^ee from whom ftis finrii§s,'and I wish fhait ftbse gentlenlen wh# 
have been examined hji\^e pro^eciilion, Were present to hear tht 
signatures^read. f Meads the mrnes of the signets^J These peiS 
ions wh6 at that tim.e gave these reasoiis, were in^bers <tf the 
Vestry, andf gave it as^ fieir opinion, ^at it was not in thei^ power 
to introduce English preaching 5 consequently wlijen the defendants 

t rayed the corporation not to alldw it to be *put to vote, they had 
igh authority; all that could be^oflfered by the most respectable 
sjgnktures^ They then having this before fliem, have at lekit this 
iShorJty ; on the other hand a certain set of gehtlemen, no doubt 
Vferv respectable men, meet together at ^ school house, where, 
^itnout the Sanction rf the conporation, it wa^ undoubtedfy an in- 
irusion, 0n the twenty-first of September, 18^5 5 George Itehn, in 
the chair, Mr. Keemle, secretary j there the question was debated 
ihd the resohitiotn pr(^sed. Mr. Leib came forward mi made 
» his declaration, ,^^you are making war upon the congre^tion, no 
taw can force this cohgregation fo'have Rngli^h preaching intro* ' 
duced into iheir churches 5 you must do it in a more gentle way ; 

Jou must do it by solicitation j you are not doing it.l^ force first, 
ad then soRcitatioh, putting the cart before the horse;^. These 
persons had no exclusive right in Ihe school houses to' keep aur of 
\ those who had an equal right to cqme tiiere from entering it. The 
Germans had the authority of Dr. Leib, to believe that the lavr of 
Pennsylvania could oppose their rights 5 and this being about the 
time uiat the Eft^lish party had made a trial to the same eflfect, 
they referred tdl tSe membars of the ^corporation to lyhat had been 
/ said upon the sul]^ct, and asked thetti not to let any thine foe 
.doncifin favor of the. English^ir eaching. They were entitled ta 
^y, *>we arenoilr to ))revent th^sc rights from being takeh fronk 
. US 5 if they use the Wot-ds, thki they would with bckiy and life dc- 
f^ ihdse 4^ ftg^it^ any attacK^ any m^ irith a i^^ti^te of 
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Christian feding, would not ^ve it the force the ^poctite partf 
tiiink it proper to attribute to it. / ^ 

Tfiere were certain individuals, with respect to whdm, there was 
imbecoming language. , I am far frpm defending the lan^age of 
C^hnstian Schmidt j but because I will not defend him, are his of- 
fences to be visited upon my clients f Did they persuade him ta 
make use of such language ? If he went there an<J acted in an 
intemperat& and imlproper manner, let' it be on his own head, if 
Bnrkhardt was oflendeo, he had his remedy ; can you impute to all 
file men^bers,^ who united in this application to the corportltion, 
Ihat they &st implicated in the case of these words ^^ you are a 
Judas and ou^t to be hanged.^ But remember^ when tiusch telU 
us this^ and it is not tjie only instance in whicn he tells u» only 
fcalf the story ^ when he could tell you, that the beer was carried 
to the inspectors ; when he coiild tell you of the expression of 
** here comes the Lord God of the Gennans^'^ but not that he 
made use of it ^ he who tells the expression used to Burkhardt^ 
io^s not tellj what is in evidence, what was said by him to Schmidt 
ftt the saih^ meeting, at which this very offensive words are imput- 
ied to ^ party I think Heipel, who testified that npon Schmidt's 
faying something, Buseh said to him, ^^ hush, hush,'' upon which he 
answered **n#, wl^en I have a rope about my neck then I can 
apeak no mor^." It shews how this man is to be understood, 

' nrhere he speaks thus to Burkhardt 5 there seems to be in the Ian-- 
guage sometliing in the nature of a fi^re, a^d merely indicating 
a serious and fervent manner. Busch has omitted another pi^cc m 
l^stimonv, that if his saying loud enoiigh to be heard |i>y '^1 about 
inm, " that is a lye," at the German meeting in the Northern 
liberties ; yet this is the man who complains of the intrusion of 
the Germans among them. Upon his saying th^s, some one c^ the 
members who heam it, got up and said, ^ itxomes'from Busch,"! 
thought he did not tinderstahd German." x This is also suppressed, 
but rathet we charitably suppose, for^tten bv Mr. Buscn. -Take • 
all tiiese circumstances together, combine thein; you will Wd, 

^ there are angry expressions on both sides, and if you recollect, 
that t^e witness who speaks of ,it, bears harder upon that which is 
gainst the opposite party, and that the party viiiose mouth is 
shut may not ne so fortunate as to hav^e bye-standers to recollect 
what the witness may forget 5 what does it come tojnore than tl^is, 
that there were very cross words upon many occasions, but nothing 
Ihat ^an' amount to a conspiracy! 

We shall be told perhaps this is nothing f there was an Intefrup- 
fion of i^eir meetings. If there was, what does it am6unt to ? 
There w^re meeting^ at 'the scho(^ houses of members of the con- 

fregotion, who were going to introduce a foreign language 5 they 
ad no right to meet there 5 and I will put it to you, you belong to 
• different feecte ; suppose there were some in the Presbyterian church 
who W6re inclined to introduc^B the patholic worship or vice versa^ 
And that they ^ere to have a meeting in Iheir school house, would 
yo^ not be acting in a most regul^ir manner to interrupt it ? Wkerc 
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to the diiG*renc« ? Some look to nCete matters of faith, gome to meve 
matters of form :<as in the party of Friends, they think that a hat 
^ must not be^ taken off, and that colored cloths should nstbeused dif- 
ferent from their other Friends. Now suppose a party* ivere ito un- 
dertake to meet in one of their school houses, to alter their cus- 
tom, would it notbe justifiable for tKem to prevent it ? , Certainly 
80. So in tftis case, thej consider it their duty to us^ on^ lan- 
guage^ ^d they have a nght to Mtach importance to it. No tribu- 
nal of an earthly nature can pretend to say, tlmt tliese members 
ar^ wi^ng,'in considering this as a mos^ impatient. part of their 

/'chui:ch worship; and therefore they were justifiable by the laws 
of God and man. But where did they ititerrupt them ? Did; they 
interrupt them at their meeting of Decepaber ? 1 appeal to the 
minutes of that iheeting. Did mey not go through they: business P 
And was there not* when they broke up a breach of peace and de-;. 
coruui ?, Was there not a cry at the door* of " huzza for Dr. 
Iieib ?" Was this peacea've ? Was this decoros ? After this, 
there appears to be an address, signed by Dr. Leib ; an address 
which is net a petition to the corporation, and which would have 
remained in thb archives of this corporation to this day, if it I^ad 
been; but it is directed to, and intended to be distributed among, 
the members of the congregation. The signatures to it arie those 
of Dr. Leib, Mr. Long, Charlei Eberle, FrederickTfturkhardt, ia- 
cob Mephlin and George Witman, consequently it must be con- 
sidered as having the assent of these people, many of whom have 
beeii examined as witnesses in this case, I cannot at thi$,latehour^ 
read the whole of it, but I will advert to the 28th page,' where there 
is a threat as.strone as any contained in (his, upon whi^i^i the pro- 
secution is founded. There is •tliis distinction; those who nave 
siffnedTthe petition, put only their own bodies a^d jives at stake ; 
this haTairds the bodies and liveg of those to whom it is addressed* 
^* Let it bevrecollected, that English fn-eaching is aske^, upon con- 
.dition that the German goes and continues along with.it. Reflect, 
: that this is a reasonable proposition.-^That it is so reasonable, it 
should carry unanimously.— That nothing'else wili unite, will har- 
monize the. congregation, and put the apprehension, that the Ger^ 
manwillbedoneaway, forever at rest. You cannot deny it, and 
do your duty to your family, your neighbor and your God. Do un- < 

' to others as you -would thai they should do unto you, for that is the 
law and the prophets. It is the great Chmtian rule of justice. If 

(oudonotjH-actice this now, perhaps, in a little while, you will 
ave occasion to repent it in sackcloth and ashes.^ How were 
they to repent it in sackcloth and ashes P In a religious point of 
▼iew ? No. But it goes on and says, ^' then you will refcollecf who 
tiiose were who wanted to secure your German, and wlio wished 
English preaching upon that principle alone. Dp not turn into 
enemies those who are disposed to be your friends. Circumsttinr 
ces that" cannot be controlled, have given, or at any rate soon will 
giYe> a preponderance to those who desire English service. Your 
own sons every day increase their number, and what will your 
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^fbiafion bc^ if, in the mi^t 6f their power, they ri^e sftid obtai|l 
English preaching and English service, without/ any conditidrt at 
all, a» it regards me continuance of the German. 'Ine present is 
the time to harmonize the cougregatioE— do jour duty as pkrenta 
and members of society, &c.'' 

This b language addiressed to the congregation, calculated to in^ 
timidate them 5 if you do riot adopt bur plan, if you do not give us 
an equality as to the preaching, you will have to fepent in "sack- 
cloth and ashes. Their language is, that the Germans will have to 
give up to "English preachings when their sons will rise and tUrtt 
them out entirely, ts this the figuratite language continued ? Un- 
doubtedly then, if there would be a repentance in sackcloth, and 
asbes. It means, that Ihjfeiy will oppose with the greatest strenu" 
ousness, those whd will stmid by and support the German pfeach- 

in?.' • ' 

At the Plumb street meeting, there can be na question, that the * 
Mosheim society was no way connecte d wi th the English or Ger- 
man parlies. It is a society excluaivel3^^ a charitable purpose J 
liieyicnew nothiijg of any other meeting. At another meeting, tha 
G^qrmans witlidrew into another room, and made, as you were told, 
such a noise, as to disturb the others. Wagner tells you, he asked 
the chairman what they were about>*-they told him, imjportant bu- 
siness ; and, gentlemen, they certainly had a I'ight to meet, as well 
a^ the others ; they had a right to pray and sing hymns, as "well as 
the others 5 and if, because 01 the 8»ht partition, there was casual 
noise, it could not. but be expected from a society of so large a 
o^umber. 

What bav^ the gentlemen done in this case ? they have gone so 
Cm* as to collect by the greatest industry, to support what tney in- 
fer from this petition, the trifling convei*8ations of « a man who has 
borne very little part in this dispute, Mr. Weckerle, who would 
now and then break out with an expression of ^* damn the ras-^ 
eal.^'or something of the kind ; but nothing of this 4dnd can have 
any effect whatever, in relation to the wholcxparty 5^ it was draw^ 
eut by the othiBrs. When spoken to ab9ut makpg lip, Weckerle 
says, very naturally, " these men w^nt us^ways to make it up, 
make it up, but held a stick /over one's head, break their head 
•f give a black eye and then say, make it iip 5'' whit was the an- 
. 9wer ? ** Weir, if you have a black eye, you better cry for mercy 
and give up.*' , * ^ ^ 

- Mapnhardt is guiky of having s^id, at different tiipes, ^* if these 
measures are persisted in, blood must flow." What bl^od must 
flpw ? All the expressions that were used by Mannhardt, are con- 
gider<edto have been spoken by him as the leader of the party, and 
from whom these Avowed intentions were toproceedi What blood 
must flow ? Can it be presumed, that there was a design to spill 
the blood of cithers ? Could such ^ful coaspiratpra be so indis> 
creet as to go about the streets like children, telling evet'y body, 
blood itnust flow. ' It would be absurd in'tlie highest degree. Bit 
riliat thi^re if^as something difierent from tke meaning attributed i^ 



ft€#e wopdsy u evident, ftwa Sberie's testimonjr. If tbe gestturef 
^eppesented axid the expresslob of the countenance, they migfit 
expwD, what wasaietot Dj Eberle, when he says, " Oh ! Oh I no 
Mr« Mauhhardt !'' " Yes/' said Mannhardt, <* blood floVs." Mjv 
Binney^ts over it in a singukrway. He scn^a, that every jrheto- 
rkian.mu^ kiuBw, that it must he understood as esjm^ssing what 
I «ra8 to t^ejp\ace. What is the expression? CanT believe that 
if I say. blood flows, it means Wood will flow? What can he 
^ean ? We can surely give it a legal construction ; we are not ip 
Ar^fer that which is supposed to be criminal^ especiatlly if it be 
forced* The world are to be taken together, at a t;ime when it is 
clear, no outr^ hajd been committed. The meaning must be, thi^f 
ihe anger^ of uie party was excited, by the efforts pf the others ta. 
introduce intoithe coqgr^gationt that, of which, they were a:ppr^- 
tensive, and which caused their bipod to flow warmly throndi tneir 
vdns. Hav^ you reason to suppose, that a man oi Mannhar^t^a 
literaty attainments, could be so foolish as to go round the town to 
aII these men to whom he was opposed, and tell them, that their 
Mood waste flow; that murder was to be committed iipoi^ them?. 
}fo«HHich could not he the fact f the very language rejects and re- 
futes tbe infereucev I therefore trust, that as with Weckerle, so 
with every man, whose language can be iutroduced ; and ren^e^- 
ber, that we cannot introduce much of the conversatum of our op- 
jionents $ their conversation affords ^ou no instance of the criminal 
exposition of the words, " boi^y and life.'' - 

Having tl^us, I trust^rsuccessfully j»hewn, tiiat there is nothing ia 
the -elforts of the opposite party, to assist you in attaching to this 
4octfHient, any thing that is done at a. subsequent day ; we now* 
will shew you, that in an application froni the German party to the 
corporation in October, instead of desiring the corporation to gp 
"fwrther, than the charter allocs, ^y refer to the charter itself, ars 
authority. In thii^ document, Whibh was lead on tixe eleventh Oc- 
tober 1810, in the corporation, there is no reference to f(Wce, vio- 
lence, blood, boay or life^-— No, gentlemen, it is a reference to the 
4aw8 of the^countiy, the charter and church constitution. This pa* 
^er concludes, sienedtby two hundred and sisty-oAe persons, in- 
stead of one hundred Signatures which wf re to it at the founda- 
tion of the nrosecution. Whatever expression is introduced in Ae 
wecMipgeWge,vI will le^tveto you the strong ianguaj^ addressed 
to the members oi this corporation, Tequesfing them to assert their 
*ight, and intimating, that if they do not, they would consider 
them as deficient ih their duty and not meriting the name of ihfi . 
▼estry. - Langi^age not too strong, and which we frequtentlyiind, 
does pa)M between thoie who send, and to those whom senl There- 
fore, if they said, " we declare them as having broke^ their duty,^^ 
J^r. Leib was not a meni^be^ of the corporation, and it it is a denun-^ 
ciation of Witman, they are perfectly welcome to it, and may make 
.as much pf.it as they are able y it amounts to "no jnore, than the 
^thdrawing their confidence front him, and it consi^quently comes 
to the gr^i;^, that there wi(s a great loumation in the language* 
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TteiNft ad^^Bvtfral iiwtiitieeft of figui^ve langaaftc, btit y6u $re nat : 
to say, that tiiey &e illegal, uiSess/yoursee, ttat an ille^ act ia 
tiie consequence. If this be understood as an additional paper 
•amd explanation of thdi^ views, I say, the expresdions were not too 
fttroBg,im,t su^h a&they were\auihorized to present, and tJie o&er 
^eht to.have UHderstoi>d and been bound by* , 

If the mere casual ei^pressiotis of l^ose ^4t signed that p^r 
ougKt to rest upon the individual, and not upon ike body, the subse-* 
quent apfrfication to th^ eoiponitUii cm&fts to no more than a de-- 
mand of rights. I had wished to ■ ^ tbr««^ the authorities ia 
#iese books, to shew you fh>m them tne meamng of vthese words ; 
but I d^ih it un»»^ssary> for it appears to me, 1^ tbt Words 
life and body will supmi the idea, that it is a lawful expi^ssidn in 
application to a lawful c^ect, and tiiere is no instanc^ m which it 
appliesjto^im^Wawfiil object. Surely, in the lai^ city of Phila- 
del^ia, which is the seat (^ as much literary in^rmiatioQ as any 
part of tlie United States, the opposite party mi^t have met ^^^ 
some person who would have supported that con8tructiox|. I 

• 'Would ask, whether Mr. Varin, Dr. Heknutb and Dr. Collin are to 
be. considered; as those idio' would give an improper signification. 
Taiin, it is said, spoke under tiie feeling of gratitude 5 we wiU 
ti)e^ore,ifyou^ease, pass him by; ^biitweniave Dr.Helfnuth^ 
whoy k is npt pretended, has any b^as whatever. Language ^dU 
always 'have > a tincture of the work in which it is j but, it is ex- 
]^^ly told you, that these words havft no other meaning, tiiaa n. 
innocent one. . , ' 

It appears^ tiiat this peti^Qn,ilus denunciation of blood andmui**- 
der» was presented to the coqKmttion, and. publicly read <m th^ 
twenty-sirai of December 1&15. From the twenty-sixth of Be- 

' cember^ its noxious and. banefkl qualities did ti^t appear to hav9 
been considered the foundation 01 prosecution. Wiianan takes ^ 
copy at. once; what does he do with it ? He spoke to^Weckerla 
aoout it, trying to provoks him to one ^f thbseni^itjr expressions^ 

« which are now brpugtit against the whole of the defendants. Af- 
^r thisf onversation, noming more appears to haye been done, un<^ ^ 
tii after the election inJanuary^ when Witman,di8apjHnnted in his 
electioi), Conceives the desisn of getting th<^ possession of ^his pa- 
per ; old Mr^ WolbeH: holds out the idea, that he was in favor of ^ 
ne German party^ and they put him on tiie head of their ti'cketi^^ 
and atthe head of theif corporation. Wljat was t}ie first tbii£gW 

/ did f Recollect the family connexion between him md Witi&n $ 
Idcked together by marriages and intentiairia^es in a family circle 
— -theygotogetiiertoMr.ckhaeffer: at this tipue the petitim| had 
remained in tiie records of tiie ooi^]l0i%tidn $ from whom i^onI4 
Dnlv come kite the hands of tl)e minister; and without a vote U^ 

^ could not have been taken out of their possession; yet we sea- 
/Wolbert go te Schaeffer, and by a falsehood, by false representa^ioii^ 
ff^it inte nispossession^ saying, it should be brou^t back pria^ntly. . 
They avail themselves ofthiain an indirect way, to get possession ;if 
It $ apdthissuperanuatedrold gentlemaii^ (Wolber^) mis Al» t^ogmf 
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trim MMie a# mmn ^ cmjm$ i^ffixA of Witinui^ «j^ 
fce sends in his res^nation ; he sends it in at tfae next meeting « 
Ihe Gorporation. ^sm this hgnoraUe cdiMiuqt ? Was this the way 
ihese tadiidduals enght to have been>eated ? Had these members 
of dm coii^oratieii a right to {lesscsa themseWea of this docnment 
of die cbngrc^tion in such a manBcr^ and tib»l^go ta a macistFsto 
to fevnd a prosecution upon itP Yon will not be indnced ^ soch 
s, circumstance ti^ give more ^rce tatins paper^ than it oi^tte 
receive. Are ilie motives^rf W&mm as piire a they ou^ to be, 
fiirthis]^iNiecut^>»^^<^$^i^o^'<^"^'^ itskq>idser Amim who 
eottld goi0 It blacksmith^ and h<dd up to him the idea^ tiiat tbc^ 
wirold%)rehim from that^ which he had basfikted and paid fittv 
]s tfair a pure proceeding? Can jron noi trace init, thatloieQf 
eonducftiriuch ought not to be ea^cted from a public prosfcutory 
lifao comas fiarwanl as jn^tii^ present mstancef llA^thiatfie mod* 
of proce^ling pursued bjr these individuals^ tosay nothing of titc 
lan^tte^of Sope, flmt they will endeavor to make this^ aconspin^ 
cyffmeT can^ and send the drfendants to-the^work^honsef h«^ 
ttey arer&M&selves aware ei the djfficuHy. When you confiider 
ihis, you wSltdge into n^v what has beea done mi bwfcsides^ If 
yfm take tiiis pq>er ttncoim«toted with the preeedfa^ declarations^ 
though coasiitently with fovma of lawv they nmsibe admiltod^ia 
evidence, yon must aec|uit the di^Mdantsmt^ first cs«nt most 
eertmnly;^ and upon tne second eoanl^ if these were no acts oi 
thase in^viduale, and if tlmreisno.cle^eviden<Miwh#.kimcka|' 
Mills down, the result must be, you must 4ismiss these gentlemem . 
from tiie ignominkms pinishment that would otherwise await them^ 
mid leave the questimifer diiM^ussion concerning the validity of thi^ 
lnre*Iaw and m v^idarity of the-election^ wfa^, by your verdict^ 
Inese persmis will oe ailt^ria^ to come forward, imd willnot be 
prevented by having your verdict-of guilty thrown in^tbeur teeth^ 
aUid inci4>aatatedi firam gwing in: tMtr rataloe upoft timtocct* . 
i6oBh^«-«->^'oiinK(i» 
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JARBD Q^TGERSOLL, Es<^ Mwru^ GtnerdL 

' Mat it please your Honor— ^Oenttemen of the jury.*-4lf may 
seem paradoauGal, but it is certaiidy true, that frequently act» 
perfectW well designed^ occasion the greatest possible rancor and 
apirit prireTengey------*I have lately seen a book, wh^h probably his 

QoBor Has also met Mrith, and seme of jou tikewsse, entitled, 
^ Panl^ Letters to his Kinsfolk,^' in which we h^ve stated mm^ at 
large what had been before imperfectly mentioned in our newn-p^ 
pers^ the excitement ^ which nas been occasioned among the Bd- 

S'lans, because the King of the Netherlands had it in contempla* 
on to allow a toleration of religion. Thev have been accueto^dl 
. to have an arrondissements as it is ealled, to translpM* the inhaBi- 
tants from one government 'to another wi& as little ceren^qny, aa 
Voii would chanffc^ the pasture of your horse or flocks, ^ They havb 
been accustomed to general conscription ; ihe son is taken mm hia 
parents to distant parts of Eurape^ there to pine? sickeja and die 
an unwholesome canqivsy or pa*ira in tliefieldofbatHe; this has 
been suffered without a murmur^ botthe instant it is suf^ted, th^t 
people shall be taught in tbw owiv laiigiiage, and,nat in dialects 
wfiich jfchey do ftot nuderstand, and that every hub mi^ worship 
ftccerdii^ to liis conscience, we hea^r the'spirinial timliders of tiie 
^ churchgivenote of dreadful prepanktaon 5 and we are told in Ian* 
^ enage. petty raucli what we nave heard 4m the present occaaion9 
9iat if it be earned into execution, and pe<^l9 p^^J Aod nr^aeh in 
language 'they understand, the only true reliion will ne extin- 

Sished, and eonsecmences of the mof* alarmin^natwpe will be the 
evitaUe result. This, gentli^men, in part^ is what we shall trace 
as the dictate of mistaken ^^> ^tc«i well meant \ but when with* 
' ttut a knowledfeof ^r Iw^y^ and opposition to Iliein,.it assiunes 
4hk seat of reason, it is impossible to set limits to its wild, infuriat- 
^nnigress.^ Upon the present ocaasion you w^l undoubtedly, 
imaer the direction of his H<^nor, ta,ke ^care toj|sca:iain withjpre- 
ci^ion, what it U we ais^ to tiy ; and in the first place it is necessa- 
ry to know what we^ are not to try. You have heard my Mend 
Mr. Levy, two or three hours, and my learned Mend Rawle, four 
tours, ^lappring to convince ^ou, that those of the English party 
were as bad as tiiose denominated the Oerman party ; I speak tte 
^utiioiitative language of |^. X^vy while recorder, ^hen I say^ 
<<tdl that matt^ is entirely besi^^tfie question*" If Witman^ 
JCrebs a|id Long have entered into a commnation not allowed by 
the laws of the land, tiie commonwealth ,has no partialities 1 let &e 
reco^izabce be put in^ my hands, an indictment will call them 
io the bar^and tbcir defence be submitted to a court and Jtuy, in 
-tbe same mai^ner as in the preseni instance. If, (which 1 do not 
admit,) it sball be ever so incontrovertibty established, that faults 
were on ^one side as well as on the oil^/; if accoiNling to my idea 
^ the mstteff they were comtttnedlil weU as th* OttpsMA (o^an^ 



into cfffect their rights by force, ihey would be equally culpable*. 
But that is not the subject ^ this time, under discussion. 

In the case of the joumeymen shoemakers, that learned gentle* 
man, sittine as recorder, told the jury in most explicit terms with 
regard te imputations i^nst those who have made complttinta 
aeainst me defendants, you are not to let thein have any wei^t at 
all. Hence, that maxim, that malice is sometimes a Very good 
prosecutor. We kn9W, that many of ouV proaecutibifs, are not by 
any means in consequwice of a pure desire of justice 5 but the ex- 
clusive question, upon this oc<^asion is, are the defendants ^ilty 
of the charge ln*ou^t against tliem, the others may have their day 
of retribution, if they deserve it, but this is not our present con- , 
cem, it is not the question now to be tried. 

Let me relieve you from the fears, very' ingeniously suggested 
by my learned friend, Mr. Rawle 5 he tells you, ftat in case of con- 
viction, the defendants are forever rendered ignominious ;^ ^^T 
are stigmatized as having committed an infamous^ offence. These • 
consequences are represented to you, tliat you may not fiurly 
meet the question and ^ve your unbiassed opinion. For your 
consolation let ine atat^, wt in the same ^oemakers case^ where 
there was a conviction, the tremendous result was a fine of ^i^t 
'dollars and nothing more. Otoeother particular result of preia- 
dice, allow me to notice as a ufiatter ot prefatory remark.' Why 
this hostility, to the English lani^age ? I iiave no difficulty ift 
/ concurring with those who may thi^ with Mr. Dunonseau, that it 
would be more j^roper to say, tiie ** American language," be* 
cause, although it is the language snoken in England,^et we hfive 
only approved it and adopted it for purposes rf convenience. 
When th^ United States, e^irai!^ed from a colonial state, they ha4 
a r^t to select the French tongue «« well as that of Great Britain 
~convenience.led them to adopt that, t<^ which the majoritjr were 
accustomed. There is no reasm then to, be^pv^^udiced against 
this language on account of its patne ; and to the pati^tie German 
it 13 pleasing, that it is the language in which the declaration ef ^i- 
dependence is anhotinced, and in which^the^harter of ourliber- 
. 4ies is written, and preserved. . With, resard to the Irish, what 
have they done todeserve/that their name should ^ a term of re- 
proach ? They are our. mechanics our day laborers, our mtoufac- 
turers, and our pioh6;er8. Who clear the woods for the German cul- 
tivator | they were among the best of our soldiers^n tiie revolu- 
tionary war, why then entertain this ungeneroiis prejudice P Pre- 
judices may mislead, but cannot possibly inform c6urt or jjiiry. 
2Iaving| thur, gendemen, noticed tiiese preparatory i^atters, 1 re- 
cur to my question^ mid my jgreat object 48 to speak with perfect 
clearness, tn^t I may uQt be misundeirsiood. What are we now to 
' try ^ Wnat is Ae court and jury to jdetermine ? Whether the Eh- 
' ghsblan^age snail be intrt>duced into the worship of the chUrches 
, of 6t. Michael and Zioi\ ? By no means ; we have not, nor has ^ 
t court, and I am sure you Would hot assume to yourselves, -such jji- 
{sadfctioa. AU wo cpntend for i$; that die question whi<^ the con* 



^re^tioji are competent alone to determine, shall not bedeeiddl , 
by eithet* party alone, by threats; or by spilliiig of blood, but with 
calmness and deliberation b^ the Vote ox the congregation, fair and 
Unprejudiced by any undue influence* whatever, 'fiiere is^ another 
circumstance calculated to excjt^ pr^udice 5 we are tol^, ** here 
is a crimitial prosecution by one party, in which they ' are allowed 
to come forward as witnesses, while 0|i> the other hand, silence is ^ 
imposed ojci no less than fifty-nine persons. It is difficult to avoid 
censure, when theVe is a disposition to find &ult. The prosecutors 
had one of two courses to pur^ue^ either to bring a {Prosecution, ot 
to institute a civil action ; what would they say, if a civil action 
Had been brought. ^^ Here these persons so miich interested for 
relig^n, adopt a civil action to get money ;" this would be attri- ^ 
Imted as their object and that very measure would have been cen- 
sured. I^et us know jexactly what is <he object- to be tried-, "yhe 
only question is, as to the introduction of the English preaching ia ^ 
. these tWo churches occasionafly, or alternately with the German ; 
^js to the degree of proportion, the congregation has. all th^ power 
of the legislature to decide, shall this power be controlled by etec* 
tion, or by forc^ ? We contend, that if you caivbe convinced, that 

''these gentlemen who are now endeavoring to im))Ute malevolent 
designs, undertook to* say, "we will prevent the introduction by 

* force if we cannot in any other manner^" we aa-e entitled to yonr 
verdict. ^ 

Mr. Rawle's argument liipas endeavoring to entanglis you in »^, 
mere net 'of -form. He s^id, " there neVer was an agreement to^ 
carry their objects by every means lawful or unlawful^ as alleged 
in the indictment.^' We are not to prove all^ that is in the indict- . 

* ment 5 it is ^e duty of the person preparing it, to have a variety 
of words which ms^ meet what may be advanced on iStte other side* 
If there are word^ enou^ u^n which to support tiie allegation^ 
that they intended to resi^ the introduction of the £ngljish worship 
by any unlawful nie^s, it is an unlawful combination and the de- 
fendants must be ^convicted under that indictment* /The' law is 
reasonable, because I hold it to be a maxim of the utmost import*- 
atice in every well regulated society, that the law and the liw only, 
mus^ govern ; and surely, of all the people or countri^ oq earthy , 

^ vrhen we have our annual legislators, who can mould and fasbiopk 
•- that law as they please, when evjery law i^^f our owrf making by 
our representatives,, WQ are, of all people, the most inexcusable, if 
>v^ do not refer to tliat law and the courts and juries administering 
it, erery dispute^ arising between us relative ]to temporal or reli-, . 
gious concerns. > - . 

Another argument of my learned friend, was to impress on jrour 
mindsi" the improbability of the &ct, that as they could carry their 
|>oint by a majority, they could. not entertain the idea of carrying 
it by force. J if this, is so, then the offence is more arievous ; it the 
majority was on their ^de, which we do not admit, oecause if you 
^include Myers's Congregation, who, if they have seats in tneir 
ehi^rches, Have, a right also to vote^ every probability is to tiie con^ 



Irttrjrj tibrt thjey ft«c not the hi^ity^ but if iiiejhvrtihe legal 
|)ower, if they have Ae mi^ori^ oi^ tfcieir sidfe^ th^ are iaeicus^we 
to, resort to Tiolenoe and outrage. Mr,,&awle endearorecl to au- 
«wer an argument xfurged b^ Sir. Binney^ solely upon pnnq^Ley 
^ho told HA9 that in tUe natural coKirse of dungs where tiiere ore 
(foreigner^ or persons who wc^e once so, <«•, descendants otfo- 
vi^iiers, whose b^agnage is dilferent from ih^it wMch is generally 
i^dcent certain it is .as that cause pi^ecedes effect, they will cease 
^ apeak thalt language aod have recourse to die one spoken in tiie 
-ctpunlry in i«4ii<m they live. To this it was objected, thkt then 
ihej had oid v to let thines t^di^e their o;wn natural course $ diat 
the evil would remedy itself. If my friends had diou^t of the ten- 
ancy of tidsi argument, they would have r^ected it with iritihor- 
rence. "W^t,* gentlemen, are your youth to grow up, wandiig 
ike reli^ns instruction, which, if you defer, the f^ult can never be 
t^paiited, but by a miracle. AH our complaint is, that the defen* 
dimts ^ould not allow it to be decided, fairly by election ; but diejr 
^undertook to intimidate the odiers, andjeiicourage an acUiesion to. 
tJiMT lorty by pledging themselves, that at all events diey w^d^ 
if necessary, Bupport their opinion by force, and it is the only &ir 
«nd reasonable construction of the paper by itself, ctr connectod 
idth die acts of those who have subscribed it* j ^ 

If indeed, there is the impediment in ^ur yiBj ; that by die char-' 
ier, the divine service of this congregation must be forever per- 
formed in German, then we Uai at the^direshold, I acknowledge ; 
•Convince me^of H, I close my mouth at the instant ^md enter a no{- 
ie pros^md* The position is all important, they ought not to let it be 
4oubti^; v^ time would liave been better for shewing this, than 
*«t the monibnt of election. Is it in the charter ? Or is it in tl^ fiiii« 
^ dament^ atiides'?, If it he, let it be 8hew;n in aigiimentr^et mj 
oppoiients shew one article that prevents th^ congregatiim from 
introducii^ the English worship* when th^ think proper, and I 
will ^ve up the ccmtest in a moment. The German whain 17165 

Ietitcioned lor that chartei*, knew, better than to introduce a dauae 
f that kind ;, they tobk care to leave themselves,^ their descenjl- 
ipits and posterity perfecdy at liberty in this rei^ct'; and I wUl 
appeal to his Honor with perfect confidence, that we are absolutely 
ari^nt in saying, that there IS not a jungle sVllable thatcoiintenfi|i« 
ices the idea. Whedier these men were all of them distinjpished ' 
M» lUerata in thehr day, I^know i|ot nor is it necessary to inquire, 
;liut they w«re tosurealy men of piety, and admirers of that great 
man who4ieg^n the reforniatiod ; Martin Luther, gentlemen, it is 
ab historical fact^ as such. I mention it, that with that gr^at man it 
was a common expression, <^let not ft^di be a prisoner tolan^ 
guage," dmt is, let not the g^«at principles ei religion be confined 
to any. particular tongue, but let your youth be instructed ui difl^» 
ent language^, and l^t the prinoiples of religion be everywhere 
disseminata.* I pt^ume^ those Reverend^gentlemen, Mr.' Scha<rf- 
£et and Mr. Helmuth, are contributors to me charital^le design of 
' a^AcUng fiihh^.tQtheiuttiif«n|:ie4 world rb^ the a!b^rd idea eii> 



tnet i^ an^r wati?9 hnm^ tiu^ he wotitiMt eontribi^t 1^ tfa«r 
fira^ if tiie bMes wesf*iiot in iiie language l^ speaks* If tliej> 
wwe sent into Ch|Ba, mu^ttiey^ not be trimsiatea into ChLnese.. 
It wwdd be^a ridic^otta ferce if these books weve sent wiihovt be«. 
ing translated in the langaagt of the country ffk' which thej ar» 
ctiSigned. Tl^ere i&nol an intimatimi i^ the charter, not a.sylla- 
bU^ ther« is not a sii^le circumstance in - the lustory of ii»t 
diurch from &e time the charter was i^ranted, lilf ike present m^ 
JAent, to foimd the idea^ that the Giermans wholn^lhese churches. 
ever entertained thcab^rd idea, that thej should net be at liberty 
to introduce the English preaching, at an j time^ if tiiey thought it 
{MTpner, under the circumstances of the case. In oraer to sliew 
with what propriety these Gremmns acted, do we not know tba^ 
this reaiidt necessanlj takes- place. 1 recc^ect,. that dkere was-i^ 
lettilement in the State of New-York of the Huc^onota who eane 
fiom France, their native lapfi, about the year 1#9^ Is it noct cer- 
tain, that every Frenchman who at that time settled iiil^theit 
Itelony of New-Vprk, has long since paid the del^ of nature ? And x^ 
is ^ot improbaUe, Ihat of all their descendants at New RocheUey 
there aire not ten in the wh^ congr^pition whe coubL undctstandt 
die service i£ it were in tiie French language, and they» I havie no* 
dout^, have ^ir service in English. « / 

Freefirom.thia embarasdment we are to consider iiie c^uge and 
defence, t 'have tio hostility of temp^ to s^ ef tese defeidants^ 
and do noft wLdi to i^se hard wwrda nnnec^ssaiiiiy. Use. charge it: 
ikad ufft submitting to a deciMon M a r^^idar ocnnrse ef etection* 
a|id ^j law, they had the ktemperance to mulnrtafce tha^ ikep 
wWd exdiule rae divine service ^n>iit <^^«se el^m^ca^ m 
gU^ Imgftaf^ aM t^lti^. If this ra^mvidiarge^ Mi«i do I look' 
for my evidence ? wl 1 says my friend^ Mr. Imrltt, you look itttw 
€%mcj nook and corner, you will spUt hairs^ and in that way i# 

{ou^ can g^t any thing at aU, yon adduce it a^unst my oli^ts. K 
.cammlidipwf yon so many proofs upon iiroofs, that yion cann^ 
entertain reasonid^e doubt, i will aeuowledge th«ns i^ne^nhuidr' 
for a vardict of ^lilty. 

<^ Woi^ flj,^ Ae maxim says, <<what is written' remaindu'^ 
Ve> gentlamen, have a writinfg $ Ihere i» no presun4y<^ t» be» 
dniwn from conjeersations, where a penmi speaks without refieci^ 
^^K^,. and the next moment condemns what he luts incensiderattely 
said. "Here is the writing where the language is strcwg^ aiidlon^ 
vf^ould suppose that we nmy refer to and say, we take youf own^ 
vaovdfl^ we i^uppose that n^at you haie written is true, and it can* 
not He in your mouths to say, ^that what you have written yoit 
did n(^ inaan t otherwise tlvare never could bef charge in a cpur^ 
. of ju^ce iiitfiintai^ed^ if a person were at l^>erty te deny what he> 
had written bad been intenaed. What is the liature^f Ine iimtit^: 
iai t}ie paper ? You iure told^ that, it means nothing more than the^ 
t^Jdne of the ^eramest, which, in some ineasure kiiperts an oath. 
Gentlemen, that waiting does not ^* so ; there ier no opportuniiv 
% that play dFwiHrda; that ia n#t ti^eq>reasien^Uthepapenf Vi 



% thai they hare bound fliemselves" before God, and solemnly to 
each other. Well, bat says'the gentleman, where is tha,t agree* 

' vfkent ? Show it ; let it be brought forward for the inspeetion of 
Ihe court andjwy. Why ^entlem^^, it was not in- o^r keeping, 
whether it was peally so cttminal as it is represented we know 
kot. If ypu think you have given an account of it woi^e than it 
merits, shew.it tiiat we may compare it, and if thepe is a variance, 
and it appears to be inGon:ect, you shall have the advantage. No, 
this is not done nor offered. Well gentlemen, when under their 
kands, they announce to their corporation, that they have bouii^ 
tliemselves in a solemn covenant, that they will oppose the intro- 
duction of diving worship in the English language; I ;un bound txi 
say, they did enter into such an agreement, l take their own 
words for it; and it will not be permitted, that at a subsequent 
day any should disavow what they had thus avowed, that they 
should now deny what they ha^ thus declared. ^ An agreement of 
that purport they did enter i^to, and the only qfiestion must be 
into ttie import jof it To save time, your Honor, will permit me 

f to refer to, wi<i)Out reading it, and ny honorable antagonists will 
be good enoudi to correct me if I make anv mistake.. That pa- 
per, the translation of which we are agreed, is unexceptionably 
correct, does declare that the conspirators will oppose, I am con- 
fident I do not mistake the precise wjo^s, the introduction of di- 
vine service i^ the English language, with their bodies and liv^s; 
in my imperfect mantifer oi expressing it, mit "Ldh und Lebeuy 
have pledged themselves \o us ^11 th^ir powers in supporting the 

-^ ^position. Without relat;ing any more of the writing at present, 
except to remind you i^ Mr. Rawle's meetings with the stumbling 
Uock in his wa^ about the election, and how careful he was to 
mention tiie putting i^ to vote ; no, gentlemen, when pledginj^ them" 
adves that they wul oppose tiie introduction with their bodies alid 
lives, they connect it witii an express deciayration that it is a quetf* 
lion that cannot be decided by election. The original word, I am 
instructed 1:0 say, is properly to hold an election and not to vote; 

, because we know perfectiy well that election is not app^paUe to 
tiie corporation, but to the ciingregation ; the corporation have 
certain legal powers, but with regard to election, it is reserved 
•x^lu^vely as the power of the congregation at large. - 

If, wiik hodti and 2tfe, are the' words, how are they to be undei^ 
stood ^ ^ W^ have had three learned gentiemen brought forward , 
io tell us; it seems to me, we cannot understand plain EnflisL 
Who was ^this translation made by ? Oh I But says ray mend 
Jdr/Rawle, dictionaries, and books may give words, which may 
^:hange their signi^cation from time to time,>ut you are to take 
them as they are understood at the present d^. Precisely so, 
and we shave acted accordingly ; w(^ made application to Mr* 
Croodman, a gentieman entirely competent ta tne task, and his 
translation we adopt; and recollect he said, <,^I^made it as 

- literal as I could, preserving the sense. ^Then,^ pray let vtne ask, 
fentleq^n, why ar» we im to unilerstand tjhese Hords jexactly 



as wc would if they had not been translated ? If you had met 
with them in English, would you h^ye entertained any doubt what 
they 'meant i Tn^y had, considered' themselves as an ecclesia x 
pressa, as Dr. Helmuth says, yet they do, it appears, pledge them- 
selves to carry l^eir point by the force of tiieir bodies and lives. 
Why, are w^ not then to understand it as if it had been written 
in English ? I am not desirous of pressing it unreasonably; I 

' wish to afford the gentleman every reasonable opportunity of giv- ' 
ing a pi'oper explanation ; >but my position is, you are to unaerstand 
it exactly as it it had been written in ow> language* We hav« 
three gentlemen introduced to give the meaning of these words. 
Mr. I&wle said, that he intended .to enter into a critical discus- 
sion, but h^ was going out of town, and therefore not haying time, . 
would give it up. f kne w the gentlemam perfectly well 5 if he 
had thought it was necessary to the benefit qt his clients, he would 
have staid a few minutes longer *for that purpose. I do not be- 
lieve I am at all mistaken in my character of Mr. Rawle. We 
will take the lights which are furnished, Varriri, Dr. Helmutli and 
Dr. ColMix, What says Varrin ? He says, these ivords,** accord- 
ing to the idiom of the Grerman language, mean ndtbing more than 
strong attachment, aflfection and earnestness, and ai-e not to be 
taken in an ill sense. Well,, then gentlemen, if it mean affection 
and earnestnessi here is the word "defend'*' also included. Will 
passion and attachment prptect and defe^id, and ^nable you to 
oppose an attempt you think ought not to be suffered 4)r take ef- 
' feet ? They Will prompt to action 5 but alL die affections in the 
universe, unless .active, can never oppose nor defend. Well, 
says the gentleinan, " they are never meant in an evil ^ense,*^ 
** never to say, you mean to do what is evil or unlawful.'' I do 
not take it to be thfe character of evilly disponed men, when they 
mean to carry a point by force^ to ainnounce, " We mean to carry 
it wickedly?'' Such is not human nattlrei If I iiiean to carry/a ^ 
point by force, I do not tell my neighbor, I intend to do it wicked* 
ly. Those who read plays, knofw very^ well Ik^w Shakespeare re- ' 

' presents the persuasion of a person to commit a crimen ne never 
placed it in theniriit light which wcmld probably diteust, byt it is 
varnished over ana divested of its unseemliness. When the king . 
Wj||^s his nephewsr murdered, did he say to Hubert^ ** go murder 
dieke boys'- ? No, he could not biit have known that he would 
have resisted, but he says, " Hubert, josi know, these children 
cross my p^ih in every instance." I do not say, that they declared, 
that they would do what they k^ew was wrong, but what the. la%y; 
says is wropg. It must, however, be put an end t6 in the bud, or 
else that law will be set at defiance. But says tiie genileihan, it is 
the- common language between bride and bridegro^om* Fbelieyo^ 
he is a batc^ior? when he marries he will find that the; bride 
will not be satisfied merely with his declaration , of attachment. 
lltSia a declaration, *^ I will defend you against every attack, tnade 
/by the husband to the wife ; pow if the husband' should stand by 

..and see' a ruffian maltreat bfe wife, as a passive ^pectator^ would • 
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«he not have a right tQ con^pkuii tljat He had cowardly violated las 
word 5 and what a figare would he make in endeavoring to excuse 
hifnself by saving, " why I did say I would defend you, my dear, ' 
by Jny body and Kfe, but by th.e idiom of the German lansuase, it . 
means nothing more than a igi'eat a^Ghm.ent for you. "W ould he 
not be covered with disgrace m acting in this manner ? Farther, m 
. the declaration of Independence, ^e congress have pledged their 
lives, fortunes, and sacred honors ; I ^k vou, if one of the honest 
Gtonans who joined in ^lis declaration, nad been tbld, you Ger- 
mans intend nothing by all this, for when you say, you will sup- 
port this by your body and life, it <>nly means in your languag^, 
thfit you have a great attachment for it, but virill nai lift a finger in 
its defence;" what would have been the answer t\ tie would 
have spurred the idea, I deny tjiat it is possible to reconcile 
what' Varrin says with the words " defend" and ^^ support.'* 
These words imply action, and it is impossible that they can aiean 
merely a milk and water attachment,. If you are to oppose, jqn 
are to act ; if you are to defend, you are to act ; it is impossible to 
^r^ ^iense to these words without action being impUed by them; 
it is impossible that they should merefy signi^ attachment. The 
words, says Mr. Rawlfe, do not alone support it ; I acknowledge it, 
"if not connected with ^' defend,"^^* support,'* and *^ uphold." Hthe 
Ei^lish party had come there wi{h swords, kniyes and.giins, would 
not the corporation be right in sajriqg, geptlemen, you mive pledg- 
ed yourselves to attain your bbject by your bodies and lives. 
The fiist pai-tof Varrin's exposition, therefore, is nonsense and 
impossible ^ and equally strange is his account, that it is impossi- 
ble for a person to learn German ifrom a dictionary of Grerman 
and French ;Ve can certainly learn German from the Frendi 
idiom ^ why then can. I^ not know the German idiom from the ether 
^ide ot" the book^ It is plain to common sense. Then, gentle- 
men, I say th^ meaning oT,thes6 words is obvious (when you takt 
them connected a^ I have menl^oned. As to the latter part of it, 
when men say thejr will use force, tHey do not mean to^ say they 
will use'unlawfiil force,' hut they* mean to ^y, thai they will leave . 
, it to themselves to decide whether it is lawful or unlawfiil ; this, 
. the law will not admit; you cannot judge for yourself, unless it 
iwere as, in feudal days when the trial by battle was usVi, inst^ 
of that, by jury. , i 

Dr. Helmuth, respected and respectable as he certainly is, and 
no man c^uld b^ more willu^ to pay attention to every word he says 
t|ian I am ; what does he first say ? > ^He gives us tlie distinction 
between the words "by," and " with ;" when you say " mit^^^ he 
says it refers to the person speaking. I will not enter into a dis- 
cussion with Dr. Helmuth, as tp the idiom ^ the German lan- 
guage J but I will say with my friend Mr. Binny, that when I de- 
cide, that I will defend my hol-se with my body and life, it would 
be ridiculous for me to say, bilt not to the jeraiardy of your Ufe 
against whom I Mill defend him. Is this mei^elr|r a declaration of 
^Section? I have, in myha)ftd3 these gloyes which arc nearly 
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^oraout) and which! do not at dl vulue, stip^se a man ct)nied to 
file and says, " 1 will havcf those gt<)ves, give me them,'^my an* 
swer TJ^ould be, " I ^iU not, if ymi had askeS ule for tbem propotlv, 
I *«roaid have ,giye» ^em, but, a» ybu ask for them so peremtorihr,'^! 
will not ;" he insists upon having them, and. I declare, *^ you snail 
not have them, I will defend them with mt body and life." Thi», 
gentlc^men, would certainly mean to the danger of his life as weli 
as mi^e; otherwise it would be inconsistent^ and 1 mean no dis- 
respect to I>r. Helmuth, when I say so. He i^ says, that they 
look upon themselves as an oppresised church eecleaia pressa ; but 
none nave a right to say, that there was such ^ necessity as would 
fttttttorise such a combinatioD but the c;ourt and jurjr; if the En- 
glish party had armed themselves with lire arms, and said, we will 
go into tlte church ^nd take our minister to preach En^sk, they 
then woUb} have had aright to arm too; but if yon enter into an, 
agreement to use force, you must show the case was such as justi^ 
&4 your opposing jbrce ; if wlien the threat was made, th^re was. 
reason to suppose that there would be no effort but an appeaT^to 
law, it \troula be criminal ftjr you to resort to force, and it would 
be equally criminal for you to say, you would employ force^ as in 
tbepresent instance. 

With respect to Dr. Collin, I have a great respect for him,. but 
I was surpriBed to see him return here, and undertake the task he 
had a few days befm-e declined, thinUng^himfielf not competent to 
it I but as h^ did undertake it, I will exaitmie^s a^cpunt of the 
matte^. After saying, that theae words do not import any mean- 
ing in an evil sense, he hot only says ttiat it corresponds with the 
ideaof defending by fon^e, but lie used the emphatic w^ "4§»Af," 
f^that they wouhi ijght for the good cause if necessary.** It is al) 
the <;onstrttctibn for which we contend, but these gentlemen Ve- 
sefve to themselves, to their own juc^ments when they shall 
think it necedsary to o]j]^e in this manner. They will not be 
satisfied with the decision of the question. by an election; but 
whatever may be the^c;oQsequenee of the election, they will oppose 
the introduction of tW English with their ^bodies and lives, , Majr 
it please your honor, 1 hunrnly pontend thai though we did noi in- 
terpose, it w;i8 not a proper ques^ibn to be put to a witness, 
, wlietheir he thmks 4he writii^ imports what is unlawful ^ that is a 
" C^estion of law, but the question is whether it imports a declare- 
imin to dppose force. " Why,*' says tiiis D6ctor, " it may be in 
that sens(s, but it means that 6iey will fight if it be necessary, it 
imports that they will lose their lives rather than < <Ke English 
should 'be introduced.*' When the Doctor said it imported that 
they would sooner lose thcfir Uve^ I ask whait is the meaning of 
that ? (could demand nothing better for my purpose. If I say 
to a person^ I would sooner lose my life than &kt you. should do 
' such a thing, is it not a de^laralton that hi& life is in dakiger, to 
whom I addhiess myself ? The dftug^ must be mutual ai|d reci- 

Srocal. Take all £ne page in connexion, and the words import 2 
etermination that tht^ will cjipose the intrpductioo of the divme 



ijervice in English by force, witiHheir bodied and lives, ^.stroi^ 
expression, say the gentlemen ; H is a strong expression, I do not 
Jknow how a stronger cpUld t|e ado])ted^ better calculated to intimi-^ 
date the other paitf . I am authorised hj the diservations of Mr. 
fiawlef respecting the animated nature of Schmidt, to assert that they 
ar^ as strong as.irthey had beeii written in^ English, and jcpntain a 
declaration that they wciuld keep out by force, at the hazzard of 
their bodies and lives, a minister, who even after thjB congregation 
has decided the^ question in favor of^ th^ English, shall attempt to 
spe^ in that language. An election, said they, cannot decide the 
point. There is ,6ne other word tipbn which there has been >80nie 
edmment ma^e namely, the word " attack." When they declaim 
tiiey will defend it against any attack P \Vhat is nieant by the 
word attack } In.a cnril community, where Ae law gdverns, if I 
bnng an stction; against a man, I attacjc him by a civil suit ; it is a 
common ex{Nression. They do not say, they will repel forc^ by 
force, but every species of attack | that, as I consider it, signifies, 

, that an atteinpt to introduce, in anyway whatever, theJEngli^' 
language, we will oppose, and for this we pledge ourselves to one 
anot)^ef 9 with our iMHiies and lives. I shall n%i dwell any longer 
upon tiiis part of the case. 1 will have to trespass much upoa 
your patience before I Giooiclude. > . 

We are now to lear)i, gentlemen, from the books of the defen- 
dants th/emselves; we are to collect frotn their own declarations, 
a commentary upon this letter,, which Cope calls a bloody petitron, 
The-expression is ^ui^ative, but indeed, sentlemen, it is not inap- 
plicable^ because if yo^ and tlie court-donot meet these kind of 
combinations; in their origin, so as to discoura^ their repetition, 
they will undoubtedly be found to be written m letters of blood. 
Now, I say, w9>ocur to the declaration, and tp the acts, and to • 
the writings of the idefendaftts themselves as the commentary 
which we snail furnish^ not iiijjotl what they slall now do and n^iite, 
but what they did say and write at the time, which I will compare 
with* this petition, ax^d leave you to say, Whether I have put on it 
tiieproper construction or not. 
, /Ine twp firs^ witnesses in wd^ of time I-belieye, are Charles 

^Eberle and John A^ Uhler. They do not fix the time of the two 
conversations, but they were antecedent to the election, and how 
long, we da not know. - In these convet^tions, tlie parties had ^^ . 
opportunity to say, what they would do ; and recollect, I now wj- 
gin at a time, when it is not only provided^ that Ae English party 
had not said or done oi^e exceptionable thing, but it has^not been 
even hinted that they had. I belive Eberle is the first, as mylsjight 
is bady the particuliir paragn&i^ may be much jnore quickly read 
by my ^colleague, than myselfl " One eve^4ngln the spring of last 
year, I was in pur schcK^fhouse'i^Mannharat came in and told me, 
i^at the corporation had met; that Aieyers'AGotnoration hadsent 
a pMition to get l^ave to pr^ch Jnsh in ^e school house at Camp- 
town ;• tliat some members of our cc^oration would favor it ; and 
patticulQ^Iy^Mr. Wi^Knan^ Mr. Lexand old Ha^is^who wo^ld have 



thought we would have elected Inembcrs intO'Our>,coi'porati0n of 
$uch kiiid, but they shall i^iot succeed? tliese traitors !— About two 
or thre^ months after, he came to mv house in Sixth street, and 
said, tiie^ plan for Irish preaching in the Camp-town sch6ol house 
had been defeated — ^that ne did not think thej had voted for such 
men as Witmaq, Lex and Haas. ^I observed, tliat I was sorry, 
that the eongregation was uneasy about it, but that I thought the 
members in favor, did not mean any hiarm by it, or (lad any bad in- 
tention in it. Mannhardt said, I know what the intention is : they; 
intend to introduce Irish preaching into our churches ^ but^ before 
that shall h^pen, blood shall ftow, I said, O ! O ! Mr. Mann^ 
hardt, and he repeated, * blood flows.'* Hienhe said, Monce de- 
livered a speech in the school hous^ at Camp-town, by which I 
stirred up all the Camp-towners — I have it in my power to do it 
yet, and I shall do it again.'' Burlthardt, if I, recollect, is aldo'one , 
who was' spoken to upon the subject, and the ktnd of force I think 
is explicitly stated by him, as that whijch would be «xerctsed/ 
^Speaking oi Donneck, particularly, lie saifs, " Donueck came to my 
houfie and talked about it and said, they wanted to drive ^be Ger-*' 
mans from the church. I said, it could not be done, for a majority 
i*ules ; he said, before it takes place, ^ blood must flow ;' there was 
a great many would sacrifice their lives, and would do the same as* 
they did once in London, when they wanted English preachingiH 
the Geman church, and they rolled into the beer and the brandy, - 
and had a fight, and they fought like fighting cocks, and fbe same 
they must do hore;' and If .English preaching would come, and a^ 
preacher would go into the pulpit, he knew one Theobald Schmidt 
who would bring his hammer* alone, and hammer him out of the puU 
pit." And one of the witnesses,! recollect, mentions by way of 
encouragement, that in England the violence was sufiered to pass 
unnoticed by the government; Now gentlemen, herie is an expla- 
nation by themselves of what they tneant by forccj/the spilling of 
blood, the drivinj^ the nunister out of ihe pulpit with a Wni^er; 
and what shewed,' that this was by no means the^ thought 4)f the mo* 
ment, you find a Supposed similar incident which took place once 
in London, is caretiilly. treasured up as an example, and a prece- 
dent upon which to found their hopes of security, is a;iven, that 
though they rolled the barrels of beer into the church ana we6t into 
ic^ of great violence; it passed umioticed by the government. I ' 
knOAvnothingof tJie story, or whether-it be fjruc or false, but if ih^ 
^vem^ent of Ensland, will suffer such transactions to p^ with 
impunity, I tru^t Siat our courts and juries will* not. . What could 
haVe induced that government, to pass this over unnoticed, l^hen . 
they Bo^ severely punish in other instances, I know not 5 but 1 trust,. 
in the commonwealth of Pennsylvania, a steady and equal hand \ 
will be held, and the courts of justice will be kept in an. even, un- 
interrupted find impartial course, and wfiere there are these unlaw- 
ful attempts and these violent acts, they will be discourage in 
such a manner, as eftectually to put a stop to them. 

In anawarto a suggestion of my learned friend Mr. Rawle, that 



ti^entkaTor to pi^w small matters with extremleL^^gemeas ; 1 ask 
your attentioii while I refer to proofe and evidence, which I say^ 
' are of resis^iesa^ weight upon' the mind. I do not solicit as a fayor, 
the belief of die facts ; H is Qot in the power of the btunan mind t^ 
attend to the evidence and withhold Conviction. 

Thk notk^ for the meetinj^, of the English friends, was r^larly 
prepared fctt- l^e tWeoty-first of September, 1815, %id was after- 
wards jdtered to Monday, the twenty^fifth September. You will 
obeerve, that the first movement, as far as we can trace it,^f the 
friends of English concerned for the benefit of the yodth, was iin- 
mediat^hr |)r^eedinff the twenty-ninth September. As a, cfaarac- 
lerisdc feature of me two parties, let me remark, thilt when the 
German party met from time tp time, I call for that instance where 
flie friends oftlie EngKsh ever resorted in numbers to tlieir meeting, 
so aS' by their presence to cause an interruption, or even' dissati^- 
&ctiOn| thougn ^n the other hand, when there is a meetii^ at- 
tempted by tile friends of the English worsliip, it is the habit or the 
' 6^nmin party, not by indwiduais merely but in numbers to inter- 
rupt thcfir meetings by blows,' and sfometimes to break them up en- 
tirely. It appe^ed, that the German party ha4 ^eed to meet 
^upon the same ei^ening that was first appointed, in order to avoid* 
collision, the gen tlemen,i friendly to me introduction of the Elng- 
lirfi, postpon^ their meeting until Monday the twenty-fifth 5 it 
harjifened unfortunately that the German party posh)oiied their 
meeting also to the twenty^fifth, and of consequence, (I presume it 
waavnmtentionally,) they happened to meet on the same ev^hing,. 
it is said Without design, and not knowing the others were to meet* 
We hear in the' as^ument of rnj friend and learned ant^^nist a 
descriptiofn of the conversation between the parties^ iiiid' the nature 
of the badges— 4s, this an extenuation of the act? I take upon me 
io'show, that bloody petition was written when on the part of the 
Bn^ish. party,^ not one circumstance of provocation hM occurred 
ofwesl^htest k^d. Their meeting was postponed to Monday 
&e twen^-fifth 5 before thie twenty-fifth came, this ptition Was ' 
wepsu^ for signatures, and some signatures were to^ it, days be** 
Ibre tWe friends of Efi^ish preaching had even ventured to speak of 
-the sutject. They had anticipated them, an4 such was tneir ra- 
pidity ^proceedings, you have from tlie testimony of Dreer, that 
U was exposed for signatures, wad a number ot sknatures Were to 
it :lhree or frmr daj's before the meeting of theEngUdi party oq 
Moii^y the twenty-fifth. If I am right in this great leading fact, 
^kere is there the slightest tsxtenuation ? Bu^ says Mr. fiawle, 
Inhere did yon ^t the pjiper ? Now really,- are we to detemiine 
wHeth€»- the \tWtin» is Qrimmal by imputing to Wcelper a crime in 
getting ft out of me desk? Certainly, it cannot weish a feather 
upon mis occasion^ it Witm^n has acted unlike a gentleman f let 
ittiem tell Mm so ; if^he has acted criminally, prosecute him^ TWa 
paper will tiot allow extenuation, and therein n6 circumstance of 
provocation, as early-as the twenty-third September at all events. 
What is the complexion of -this paper f W)jat is to be done by 
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tl\ose who signed it ? Oppose the Eoglish party by force ; aiMi we 
find in consequence, on me very first evening of their meftting^ 
* ^hey are opposed bv force, . intcjrrupted by force, .and their chair- 
man obliged to abandon his i chair and ^t out of the back door 
ais speedi^ 4^ possible, to^void worse treatment. At the meet- 
ing of the twenty-fifth September, Schmidt and Mackie with- 
out any provocation whatever,! not only insulted and abused 
Mr. Lex and Burkh^rdt by the most insolent language, but also 
struck tbem« I say, gentlemeh, I 7/ill demonstraie this to you* so 
clearly, that it will not be possible to entertain a doubt, and I am 
i^hoHy mistaken in the evidence on this pbint, if I cannot. As this 
is ail imjportant, for ii I am mistaken in.this, it will chance the 
pourse,oi my argument most essentially, "allow me to trouble vou 
with hearing some of the remarks of tlie witnesses on that mfeetmg, 
and which I will pledge mysc^lf are< as clear as possible, ahddiot 
contradicted by a single witness on the jiart of the defendants, 
Burkhardt says, " on the twenty-fifth September, as I went to tbe^ , 
^school house whej-e tixis meeting wa^ held, there was a great noise ; 
the cry wa^,^ are you Irish too, can't you talk noOermaix ?' Pr^- 
sals were made to lay before the meeting, that ^e finglieh might 
be inti-oduced with tte German, to keep ^e youth together, that 
the church mi^t not be destroyed. ASier much confusion, I got 
up apd menticin^d, the thing was not rightly understood, and 
Schmidfgpt upandsaid, *yott damned Judas, did yoti sell your- 
mother language like Judas did Jesus, take a r6pe, make it round 
his neck and hang him.' A person of the name 'of Jacob Knc^ 
^ad^ use of the same language,. I stept forward \ind said, what 
do you mean, I ath for German as^ much as you or-m^pre ; he «aid, 

* we know you.' Speel came and said, ' you better go home.? By 
tiiat, one John MacKie came up and struck me on the facey andl 
went out tl^e back door. Mr.' Lex was strti^k that evening by Ht^ 
same'man." Witman says, " after we had been in busmess, a 
number pf persons "came in posse, saying, ^ some ^ us were 'trait- 
ors ; that iikty could not understand Irish, that those in the co^o^ 
ration' had sworn false oaths.' Burkhardt addressed them andsaid^ 

* what the'y did not understand would be explained to theni if they 
would have patience.' He was called a Judas, ^traitorr^that a 

* rope should be iM^ugh^aiid he ^should be hung. There was con- 
snperable noise and cqnfusio^ji afterwards— ^-we went some one way, 
some another." Busch says^ " the noise was so great, we could do 

'no business, ^e could liot near one another. One Mr*. Burkhardt, 
a member oi the congregation, wanted to step up ahd sj^ak to 

.them to be in peace. ^ Christian Schniidt went up to hima;rid ^id^ 

* you de^erve a rope, you ought to be hanged long ago*^— you hav^ 
sworn a false oath, perjured yourself, and ought to be hung.' I 
saw some fists going to strike, some of thein st^ck^ but I did not 
see who. So in fact we had to'br^ik up our meeting and no busi- 
jiess could be done." Wagner says, " we had just commeneetl,, 
when I heard « noise, and s^w from twenty to thirty people ent^ 
---they placed themselves n/5«r and abiut the door. Some came 
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fiofward and stood near the^esk till. a motion was made; they- 
.tk^re disturbed us witii noise, crying out '^aje," and "no/^ to 
every qUestjOH. Many went up in an indecent jnanner to the 
. chairman, with hats on, &c. It ccHitinutd that way the best part 
of the meeting ^-it was impossible to>take a question^ . In a riotous 
manner, near the ctose, they used threatening lan^age and ges- 
tures. Schmidt was one, and Schwartz. Schmidt said to Burkhardt, 
that he had turned Judtis, and ^deserved to be, hung. Soon after 
that, the noise and- tumult became general, and we^found we 
could do nothing, and had to go away. Many, I among them, 
J went tlie back way. 1 did not think it safe to be among them. " 
* There are therefore, four witnesses who support expressly my 

position to its firil extent, and this^ is the first act after the sub- 
seription^of the letter, which is the foundation of this indictment. 
Now, gentlepen, these four persons have sworn expressly to these 
acts oiabomin^ble outrage ; and many a man has lost his life^on 
alessprovociatipntha^was ^iven by Schmidt or Mackie, that nigbt« 
Let me stop^one moment and consider whether, such acts ou^t 
not to be reprobated in our courts of justice, for in our coCintry wc 
have 110 executive witii a great standing army to enforce the mws^ 

, this our juries must do, xi they cannot, it is impossible that the 
htw should be regarded.- Lask you, yOu may possibly Recollect, , 
'what were tiie beginnings of the Freilch revolution .'^ 1 mean the 
outcries, for with regard to grievances thej were real, and i^forma-^ 
tion was necessary, and let it be a warning to all ^e friends of 

' liberty thi-oughout the world, what made it a desp»otism, but vio-, 
lent individuals taking intb their hands ^e executioti of ^e laws 
instead of leaving them to take tlieir course ? What was <he 
watcliword then at Paris ? "^ la lanUme^^^ there was nothing more 
at* the tommencement J this was suBicientto takeTthe susnected 
individual, and he waB hung up at the next lamp post. On the 
pt^sent instance it was, "you ure a traitor, a Judas who ou^t to 
be iiung." It is said, thdt Busch i^ incorrect, Tdo not rest it upon 
his testimony. What objection have they to Burkhardt ?- What 
to Witman ? Whatever they say tp his conduct on thje day of 
theelection, his, veraAity is not impeached^ W'hat.do they say to 
Wagner?' His probity /is not impeached^ What do they then 
put in the opposite scale to ^ counterbalance .tliis testimony? 
JN^othing 5 1 Went last night through the i^otes of my son and Mf • 
Keemle, and I can with confidence state, thatof alithe witi^esses 
brought forward on the part of the defendants, there -is nol ouc 
, contradicts thoso' on the patt of tl^^ prosecution, as to the blows 
knd irregularities of that evening, which caused thejn to break up. 
There is not on< who said he staid the whole of the evening. ^^Dreer 
is the ^rst; he did not st^-y through the evening. Brandt was 
there ; lie did ;i0t st^y the whble evening/ ' Ludntz does not say 
he staid through the evening. Bealer and/ Kipple, were tfciere; 
^ they do not say they staid through the whole evening- I thinE 
. every one of them but one, say exnressl^, ih^t they were there, 
^toe time, and then went away ; tWe is only one who does not 
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tnention if, and he does not say, he eiaid there till ike concluslba ai 
^the business. Then on the one side are four men of veracity 
^ swearing^ expressly to these acts of violence, and not crontwdict- 
ed by a single persdn, who says, he was'th'ere, till the conclusion of 
the business that evening. oonUe say '^ we were there when these 
resohitiohs w^re considered, Ai^hen a debate was between Leib and 
Keende,'^ but recollect upOn Dr. Leib's representations the resolu* 
tions were altered 5 whatever was violent and exceptionable, was 
chimged and moderate lan^age substituted. Tnev say, tbey 
were there when this took place, so they might be, these resolui- 
tions wer^ passed, but in the Matter part of the evening, the noise, 
turbulence and violence was so great, ^at the chairman abandon- 
ed his chair, and retreated out Of the back door, as did several 
others. Ripberger, to whose character Mn Hawle bears honon^ 
- We testimony, told you, he thought tt not prudent to go out of th« 
front door, and went out of the back dobr from fear, and he is not 
80 diminitive in size, or so poor in spirit^ but he would have gone 
etit the front ^ay, if tiiere had not been good ground foffear. 

A committee was ap)>ointed and made their report atfd repre- 
aentation to the eorporation,; my opponents talk ot comparison'^ I 
meet them; we do not' deny if, you shall hear it, gentlemen, and 
eompar^ the address from tlu^ friends of English preaching, with^ 
ihat,-from those who said they would oppose its introduction with 
^ bcMy and life* (Reads the English Sddressi, vide Jlppendix.J . 
Not olie wordy did S(iy learned mends point out as exceptionable 
in that letter; At tbe first meetiiig; \^. f^eib took exceptiou 
Instattll^ to the least appearance rf violence, dicta^on, or peremp- 
tory <askiiig for their rights ; he took care, that calmness shoulcl be 
its the^racteristic, and the committee,^ of which he was the chairman, 
was appointed, ahd ^0 address could Xk, more respectful and dis- 
passionate; , " .; 

We approach itfi interesting petjod indeed. On %e next day, 
Busch is to caity that petitioh i& file corporation i when he ap- 
|>roachestiie room vrherc they met, in thi steeple | what is the 
1^|)peirattte; Something unusual, something . alarming. When 
he enters, he sees a man with. a weapon in his hand, of a verv 
fermidable nature, though 'not t. sWord,. I think th^y call it % 
" cord stick of wood.*' This gentlemen, is the fii^ symptom f 
what follows ? On iJiis day there had^been a^onversation between 
tJhler amd Mannhardt^ in which ^fatinhardt said, *' a document will 
be laid before the corporation, with a ^considerable mimber of sign- 
ers, and that not-half an inch nAst be given, jotherwiseWodi mus^ 
f.ow!*^ This was within half an hour, b^re sunset, " if half an 
inch be given, Wood mu^ flow.'* Ueally, gentlemen, without af- 
fecting any particular degree of sensibility, is, it not enough f p 
make a citizen^ who is accustomed to the common circums&nce^ 
of life, almost shudder at hearing such sentiments expressed by* 
Mann^ardt 5 a man of his influence. There is no room' for equi-^ 
vocath»n here 5 we have no. dispute in this-5 about present or jfa-. 
% tiire tense* It is aa express declaration, that if the^ corpor;itiol| 
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^^e way half an inch^blopd mnst floiy; Wh^.did he wr,~it to i*. 
To one of the coq)pration ; tovone of the friends of English 

S reaching. ^ Will any man who can |jlaim ike least shaire of caa- 
or, say, this was not cakalated and intendq^Ho intimidate ^ To 
preventvthat.nian ftotn exercising nis v judgment, free and uncop- 
trplled, wi|:h , regard to the petition P ^ew me an instance in , 
which an individual would say, " if you give way half an inch^ 
blood must flow," and he mi^t as well have saidi, '^ if you give 
way half an inch, your Ijife shall answer for ii,\ Thi^is addressed 
to a member of the corporation ; and allow meM mention: another 
circumstance. The constitution- of the commonwealth of Pentt- 
sylvania^ in its ninth article, J believe, declares, that the " citizens 
^ hkvt a right, in a net^ceable mkpner^ to assemble toge^^her, &ir their 
' common good, and to app^y to those invested with the powers of 
government foij redress ot grijevances, or other ^oner. purposes, by » 
petition, address or, remonstrance ?" I consider that provision as 
extending and governing within this society, and at all meetings few 
congFegatibnal purposes as well as at those for political. I trusit 
I sl^n not be told, tht^ eongreeational are npt as i^nportant as 
those of a political nature f ana the commonwealth is pled^|^^ « 
that those who pi^ceably assemble to take into consideration im- 
portant matters^ shall lie secure^ it is ;(ipt iUfti^^ power of the 
highest officer in the state to intrude upon th^m, .and if it be not 
In the power - of the hiffhesjt, it can not be in the Ipwest. . These 
twopetitions, the mild, moderate, and modfst pi^tHioh, prepared 
by ]jr. Leib, and the bloody one, prepared by Mani^hardt^ are both 

' presented, and the corporation talk of givifig an answer in ^iree 
wefeks, whi<4i to the present moment they ha^ never- dared .to 
do. The, very room itself is not secui^e fi^om' ,thi9 kind of' lan- 

*gu^ andmenaee. Aft^r having stated it ^< you^ Dneer^]^ 
made use of improper languajge, I did understand him,^a^n md 
again, in the dmerent^ways, in which the question was proposed^ 
to declare, he had not said to JIarris or any. persoi;^ 'that the gen- 
tiemen, who met on Mond|^y,m^ht thank Go4 they had esci^ped 
with .their lives f and Mr. Hams himself, x^cmtes forward, and 

- clearly ^nd explicitly testifies to the fact. lie says, Yaeger said, 
,that soijie of^them had bee& gl^u^ about to persuade the members . 

^yio^petitmri to get English preadung ; then Dreer Sfud, " they may 

'.thank God^they saved &eir Uv0s in the school house;" I dien told 
him, ^^ that he must possess a great power to do so ;?• he replied<to 
. me, tixat, " he coulu not do it, but there was enoi^ would have 
;9one it, if they had not been preyented*'' >Ypu observe, gen^' 
ttemei^, this was at the.^ meeting qf the corporation, where, tins ' ^ 
menace, as it was Intended $ took away all freedom of acticm^and 
nothing, was done witK regard to the address; no answer was 
given ; they did not Sare to ^e an answer. On the si^th anfl 

^ ninth o( October, the German party met, and IJiey give another 
specin^en of tilie manner in Which th^y i^ddress this oonstituted i^- 
thority. tt was addressed to the corporation on the eleventh, but 
tht meetings were on the sixth and niptli. I pray your atten- 
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^on to this. I assert fliat the German party, in the letter £hey 

sentyon the eleventh, to the tJorporation, aid more'than the king of 

£ngland dare do with his parliamentT liiey take upon themteemsn 

^ a greater aothority than he dare exercise with the parliament. 

X They do declare, and they introduce it with an assertion, of which "" 
' I dee no evidence, that there was a resolution that they should 
stjeak^in English ; they tell them that if there are persons there, 
fritnds to the iiitroduction of the divine worship in En^ish, they 
consider them -as no longer constituting part of that corpora- 
tion 5 the corporation which, as my learned . friend^ says, %as 
Se representative of the congre^tion; that they consider the 
tmber of the corporation as deficient, and Ifrom that day for- 
ward, thpy will not regard their tacts in any way whatever. 
Now, pray obsi^rve, this is on the sixth or ninth of October. The 
answer to these petitions Was expected in three w^ks ; before the - 
expiration of these three Weeks, thiese ipeh, thus declared to that 
constituted body, from which they were to receive their answer, 
and to whx)m their humble petition 4s addressed, that any thing 
fliey can do or say, unless as they direct, is all Toid and of np ef 
feet; and in one part of that address the jvord ^' dare^^^ is fre- 
quentiy used. Now, gentiem^n, I do not know how it may afl^t 
your flings, but upon my word, t do not wish to make invidious - 

, comparisons, between thos^ who ar^ heads of families, and those 
who are not; between those who are, as Dr. Leib is, descended 
from persons,^ who assisted in building these churches, and tiiose , 
who are hot; but that a party' should tell the corporation of the 

^ church^ " we dismiss you^ you are fao" longer able to exercise your 

^ duties, is an effort of arrogance, I cannot mink of without emotion. 
If, gentlemen, jou say this is all innocent, do not hereafter com- 

g lain, if acbnstitutcd authority, of yhich you ^haH be members, 
e treated in the, same way,, ^ Depend upon it, the only way to , 
prevent these thines, is to take theiff at their first appearance ; if 
' Ihey are taken atmeir origin, they^ay be checked, but if dlow-- 
ed to attain their full growth, it is almost impossible to put a stop « 
. to their progress. It deserves to, be noticed both in and out of -• 
court, that those persons, who werd possessed of , all the corporite 
powers^ under the charter gr^tod py yoiir general as^etnbfy, are 
' addressed in tins manner^ we wrest the power out of your hands^ 
you are contemptible, and we dismiss you from our trust and con^ 
fidence. ^ • . 

On the evening of "tiie thirty-first October is the next meeting, 
mentioned by the same witnesses to whom I before referred. At - 
this time, when the 'English party, (1 call them so for the sake of 
brevity,) went to theptace appointed for their meeting^ their seats- 
were occupied by the German party so as to prevent their pro- 
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. but says Mr. Bawle, you were trespassers there. Really, he . 
miost have been hard pushed for an exCusej Whel]^ he advanced one 
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. tfft darnel When iH(iy went iherey I adopt the language of Iny 
fri^d Mr, Levy, they were tenants in common ; and if jrou and I 
are tenants in common, have we not a right to enter upon our pro- 
' perty whenever We please ? JSow is it ? Take an instance in tom- 
inon life ; here is a house of which we are joint owners, and whic^ 
we 'set apart for particular purposes ; byt which we tiay at any pe- 
riod ent^r ; su(>pose I had nuiae an appointment to go there on a 
^particular evening, if you were to interpipt me, would it not be 
Tery wr<|ng and jupgentlemanly, especiaUy if there was another 

^ place to go to ? If one appoints another to meet him at a particular 
person's, for a particular purpose, anqfther man wo^ild not have the 
power, surely, to eo there and interrupt him. And we have it in> 
evidence, that when they agreed to meet on the ti^enty-first, and 
foun^d the other party were to meet there on the same evening, they 
themselves said, it must be of unfortunate consequencj^ if we meet 
on the same evening 5 yet, these very mfen, i^re the identical per- 
sons who go there and do interrupt them. 

The second meeting was apppointed, and these peaceable men, 
except .once more^ never attempted a meeting in the city of Phila- 
delpnia. The di^ct of Southwarlc and the Northern Liberties 
wereopen for t)iem^ and they would rather go that distance, than 
meet those dangerous antagonists. They did, however, meet once, 
and they were allowed to go on so far in their business, a3 to make 
this addfress. . It is too long to b^ read ; it is sufficient for us to 
say, that no partx>f it has beSi found &ttlt with, except the expres- 
/ 8io;i of sackcloth and ashes. ; I believe, Mr. Rawle^did reter to 
aifother page^but I cannot find the paragraph he thought ;cuh)able. 
As to the terms, sackclotli and ashes, I cannot think a &ait or forces 
i^ conveyecl. The question wa^ peculiarly interesting and the in* - 
terests of both parties deeply involve^ij if a false step should be 

' taken, it would undoubtedly involve them in distr^s> and diffi- 
eultv^ the meaning of tlie ^expression there, then, is, that they 

, would deeply repent it. This I lyould suj^se, the piffty would 
have reascmably expected, for though they petition the corpomtion, 

Jr^t they do not consider themselves free/rom danger, they lode 
orwardfearivUy to what will take place, ail,d these gentlemen at 
that time appeared to be most^incefely sorry for th^ conduct thej 
have themselves been pursuing. With v^ard to any threat, it 14 
not in the slighest manner to be found ik that pamphlet. From Ati. . 
twenty-first October to the twenty -first December the time passe^ 
jivithout any thin^ o<5airring deserving observation,' except on the 
"second Monday of November? when was held the meeting of the 
coun^ society, * which I believe consisted of thirty, and 1 believe 
t^re were present onl^ thirteen. The extraordinary behavior of 
Mannhardt akthis meeting deserves notice ; although they^K) loud« 
ly 8|jeak ^agafcst the sergeant's guard, and Mr. Rawle says, it i^ 
well it 'was not & regiment or battalion that accompanied him, it 
I was certainly a eompan]^, although not quite so large as a se^« 
ment or battallibn. Mr.' Krebs's testimony respecting the fiict la, 
f*in Ifov^mbery the second Monday} I wis at a meeting of tha^ 
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chtcsfitMe society composed of viembers ^f the ^ GermaLn |iut1ieraA ' 
congregation. After opening ajid in the heigth of the businesi^ 
Charles L. Mannhardt came in at the head of a number of men, 
Bfiay be one hundred or one hundred and twenty.- He addressed 
- himself €0016^-41^ was not a member of that society*— 4ie ha^ been 
once and det4ined— he said, Mr. president, I introduce to 'you a 
number of sood and real Germans and wish them to be taken as 
members of thi^ society, they being members ot the German Lu* % 
tlieran congregation, I objected to the motion oatiie &;rouad, that ' 
they were not orderly members, and that Mannhardt had not cha^ 
racierized them properly. I being oppdsed and finding myself in 
an aukward situation, being used to having order and £scoru9i, I 

E reposed, that if a roal member would make a motion, which wouM' 
e seconded, I would put itr—that was done*^ore wereiiot more 
than thirty belonging to the societyw-when I put the question^ they 
an voted 'tiiemselves in a loud voicer After they had been voted 
in so, 1 took the liberty to «all them to order. One of the^self- 
elected members then came up and put himself in an attitude 
of fighting. Almendinger cam^ up to tne table and in broken En- 
glish said, * Mr. Krebs the next flection,' with doubled,fists. Gne 
or two of hislriends asked him to withdraw, and he did ^oon after 
tlus. There came one more direct to me, named Christian 
Schmidt, who addressed me in theses w6rds : ^ Mr. presideiit, if w^ 
cant gain the next ele<ction for church wardens anid elders by fkir 
means^ we will take the. command of our Saviour^ and smite with 
the sword.'*^ Non/, may it please your Honors, and gentlemen af 
the jury ; here b a direct threat, with the clenched fist, that they 
wroul4^ take care that things should go according to* their will «nd 
pleasure at the next election ; and it is to be noted, thiat Mann- 
hardt> the creator and author, of that exceptionable''paper was pre- 
sent and encoun^ed this violence. This; Ahnenamger, I pray 
yrour Honor to recollect, who was to cirry every thing at that flec- 
tion, was the very man, Who was not a [member of the vestry^ and 
remain^ within the enclosure all day, diou^ ^itmaui wh^ was* a 
member, having taken that liberty of going in and staying, they 
c^alled out, "tear him out by the hair of his head," and Almen- 
dinser remained there unnoticed^ though it was, as Mr. Rawle coii* 
tended, exclusively appropriated for the inspectors and 61erks. 

* Observations crowd on me aa Iproceed. Recollect on that day^ 
we are to^d, the whole mister arose from Witman^s motion. 
Who appointed the inspector&S> I1ie president' of tiie. vestry. Did 
|iot this very party declare on^tiie eleven^ October,, that from that 
time, that corporation could ijiot do any legal act ? If it x^eased ta 
be a bod^ jm the twenty 4burtii October 1815, how could it autho- 
rize their president to appoint the inspectors subseqiiently ? No, 
^ntlemen, here is an absolute inconsistency $ and on the twenty- 
eighth December 1^5, llie question comes forwud wim regard to 
the r^al of the by^-law. Witii regard to the bye-law, what is 
the reason there is so much mystery and obscurity— we had th^ 
jNwk here, why was it t^t shewn on record ?. I U9derstaud that 
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Nereis nothing in that bbbk to shew, that ihey ever paiised guch a 
bye-law on ihe tweiitj^fir^t December, 1805. Oh ! but says the 
• gentlemen, it is e/iteYed in another book 5. but|> gentlemen, you have 
no right to consider it a. bye-law at all until ybu see the record and 
evidence, that it was. passed with iill due formality. • How was it 
passed ? Was it subscribed by Mr. Wcelpei: the preMdent ? Am 

. I not cocrect in 8a3ring, if linl not let me he put nght 5 but I am 
instructed to say, there is^iothing in the book of minutes to shew 
there ever was a.bye-law of the kind, Mr. Keemle and Mr. Rawle 
went over it together, and it was their joint opinion, thiit with re- 
gard to &e i^tice, there is not a syllable, yet uie charter expressjj 
Inquires, that noticS shalt.be ^ven to atl the members. How is it 
thaithese same gentleman' are io extremely tenacious of what is in ' 
the charter, and this cannot be found, and >rhat is found, it is en* 
Jirely disregarded. . The bye-laws are to be passed in a particular 
manner, witn previous notice; ther^is not a tittle of evidence of 
the kind. You must presume it, 'says the gentleman; juries may 
presume, but there can be no presirtnptionwithout ground. What 
reason is there te presume it ? Thjy say, there was a practice ; 
foir what tune ? Why a practice for a few years. But a yery few 
years* passed before it was called in Question, and there was am 
opinion given many years ago, by one of my predecessors, and con- 
jecture from'the date by Mr, M^Kean, that such bye- law was void. 
THiere was never a doiibt, it was acquiesced in, says Mr. Rawle ; it 
was repeatedly doul^ted; and was there not great reason for this 
doubt r and upotfthis occasion the doubt was such, that ihey were 
nine to nine ; and Honey having voted both as a member and also 
as the" president. .Jt is according to parliamentary rules I acknow- 
ieldgc, I yield to it and in iriy opinion he was ri^ht, but it was so 
doiu>tfu{ on their minds, that there were niine for it and -nine against 
the repeal. May it please jour Honor^ I conceive it perfectly 
xlear, that this bye-law was an encroachment up<^n the rights of4he 
<pongFegatidn. This, however, is not strange ; let power be placed 
•where you will', there is an unceasing effort to increase it. It be- 
gin^ in the body at large ; all the bddjr has the right to appoint ^ 

^ inspectors, and Xex itoys^ " for thirty years ii was the practice fbr 
the congregation to appoint;" a Icmger space of time than is neces- 
' V sary tci give exclusive right to land, without a deed or writing of 
any sort; yet for that time it was the uninterrupted practiceTor 
the body to appoint. I address it to>you and his Honor ; I wish to 
^ 'puljibait to jour consid^:*ation upon principles of common sens9 ; I 
.«iy, exapimeit when you will, and wherever power is vested in a 
body at large, there is always a plausible reason^ why it should tie 
taken from them and given som^ where else ; first from tiie many 
to iikt few, smd afterws^rds from' the few to tlie one. .This is not 
only the grea;(J sce'rie exhibited in Holland, but in every corporation, 
great and small, it goes through every one of them ; the encroach- 
ment is general*^ 'i subinit it to you, my at-gument is, wher^er a 
pdwer is to be exercisfe^Jby the bqidy ^t large, «tnd there is a mode 
•f doing xty necefsary for tli^ enjoymejxtoftjiye right, and pffieers 



are to b^ aj^intedfor the enjoyment of thatri^t^ the appmnfj 
ment of them is vested in the body. The prTnciple is esempUfied 
^very ye^r in our election at the State-House. Where there is an 
^C}H«ss gnuit, there is no need tor implication. There Is an ex 
press provision how, the ^en^ral election shall be conducted^ to 
the choice of judges by inispectors ; but as to th/s appointment of 
judges, of the wwl elections, there is no provision ; and no man « 
' ey;«p had adoibt about it. Wien we meet at ih^ ward meetings 
does the constable ever say, "gentlemen, I will save you this trou- 
ble, I will aplf>oint the judges of the electiopii" Woul^ his propo} 
saj, do you think, if he were to make such an one, meet with a fa^ 
verable reception P Have not you and I^ stood frequently On diffec- 
ent sides and been counted off by the constable to jknoV who was 
appointed; and does not every voter participate? Undoubtedlt{$ 
liecause it wat .vested in us, who were- the electors, to say, who 
were to be judges. Thftpe is ^p such refinement as Mr. Levy men- 
tions, that you must have the powei- expressly ^ven or it cannot b^ 
exercised $ the constable has very little to say in this case and -j^t 
he exercies the office of judge of ttie^election, forjudges of the ward 
election. ' . - - ^ 

I did give my opinion las a lawyer, not as a public officer, that 
the congregation, should vote fertile judges;, my friend stays,, tjiig 
vms an, exparte proceeding $ it is true, but I have n6w seen: all the 
iMipers, and have heard that bye-law read, and I am ccmfihned in 
th0 opinion for the reasons I blefore gave^ and I cont^df that the 
li6<fy aire the electors, mi unless thete id an e:n)ress provision tO( 
ihe contrary, the app^tmentof iaq[»ectors of their election mmst 
remain wim them. 'The question is> wh#re is to be fpund In ithe 
charter, a proridon to the contntry ? Or where is the impliqatioii 
to the contrary ? In two respects, they say, is tlm corporation au- 
thorized; the corporation is to appoint its officers and also to 
makej[>ye4aws forme due reflation and the gQod^ government of 
the congregation and Corporation. The same powers are ^rahtcKl 
to the coaporation in all charters^ whether made by the general 
assenibly, or by the attorney-general and the supreme court y^ all 
contain that.eLause ; and if th^ did notthey would faftVe tiie power 
\^Y implication 5 for, that moment they receive an act of incorpora- 
tion, they have this power. ^ It lekves the question still ^r dkcus- 
sion^ have the congre^tion the power ? I. do' not agree witn my 
learned friend, that it is a matter of li^ttle importance ; it is of ffreat 
import]Etnce ; there ^re great opportunitij^ ot committiUff * frauds, if 
those gentlemen who compose tne corporation, are not nonest men 
-*4)pportunities for increase, of party power, if not capable men, 
andif not active men, there'may be^a nediigence and inatt^tfon to 
their duties; therefore it is a matter ot importance, that the will 
of the congregatioii should b^ di^tinctly^^ known in tiieir election. 
They have the power of appointing the judges, which may be -in- 
ferred from the other parts of th^ grant. In the -eleventh sebtion 
of the charter, therer is an enumeratidn -of the pdwers of the cqh 
gregation expresas^ «oinT|||srisurate with this pow^ ; buit^ ^ys Mr. 
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• Levy, &f power^ mrc enumerated iti the eighth section ia'fiie olf 

Saat^ andihat this is hot sq in the new oi^. Be that one way or 
e otiief ^ be that as it may, it appears* to m^ a confession | iti» 

* efficient tor my purpose, and in that section, tlie coiK^re^tiofi 
have the pow^e^ vested in them to appointee judges of the dec- 

' tion. ^ . " " ' - 

If cori^ct in this, is it possible that this bye-laW could divest thh 
ri^tf^nd vest it in the corporation, and that fi^sm them it should 
be ttansferred.to the presioent ? By no means ; nor is there st 
great a necessity for it How great is the nuthber of that congre- 
gation ? five hundred and foity voted in favor of one aide, vxA 
two hundred and forty on tiie other ; not so great a number, hot 
that they might have appointed Iheir inspectors without in^onve'- 
Hience. I tiierefore cofjiclude on this poiot by saying, that as Ite 
legislature of Pennsylvania jfor it seems, after the revolution ^^stt 
was reason for some alterations in the ori^nal charter ;. and by the 

'Way, this was a confirmation, that the judicious Germans dirf not 
jntend to bind themselves to any inexpedient rules ; because- thcT 
kadnot to apjdy to^ distant parlianient, but to the legislature vfm 
whoiti they could speak and converse* vnth greater freedom, and 
with whom their: reouests would meet, with greater attention ; and 
tf 6t>m the year 17o5, to 1?80, they had an oppfortunity to reflect 
upon tl^s subject, and then 4}iey had an opportunity, if they wish- 
ed it, to^bind I themselves that npne but the German^, language 
should be preached \ why did they not say «o,^ when they were 
making their alterations ? \t w^s to the legislature a matter of in« 
diftrence; the aisemlily 'would have been pleased at that tiine in 
sati*sf7ingihem; there was i|ot a hint of ^ kind; but'onvth^^o^r 
bcmd, it 18 giv^ in the same bro^ way as is the original pharter, 

Jeavins it to them, to introduce the English preaching at any time, 

. or excluide it forever ; in their hands it was left, mid m their hands^ 
I ti^st, it will ever remaitr and no force riiaU be allowed to wi««t 
itfromihem* 

^ ^ ! Mjoumed* ' 

SaTURDAT, 20tH JULT^ 9 O^^JtOCK, A. iT. 

Jarvd In^rrsoll, Ifesq. in cotMnmtion.'^ 'wiSh, may it [>Iea8e 
your .Honor, before I proceed to the remaining, ^nd to, what in>oay 
opinion, are th6 less important points of tiie ease, to Have Chat mat- 
ter of. the bye-law perfectly ^ascertained and understood/ Until 
passing the bye-law of the twetity-filrst December 1805, ii^tiiirty 
years uie practiee^had been uniformly, that the congfega'fioh ap- 
' pointed the inspectors, the judges of the electioh ; but after the 
passing of the bye«-law, there Ims been frequent variation in the 
practice jjiider it, and no wonder, for the very. Words used, stamp 
the character of ambiguity upon it;* it is doubtful wh^&ther the 

S resident is to nominate only, or appoint absolutely $ and no. won- 
er therefore, that in coTisequenceof the expression bearing the 
two si^ficatioiie, there was aTfl|^tio&^inthft practice under it. 
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i^metim^, and I believe generally speakfng^ thd president only 
>3Kiominateli in the coi-poration; in other inst^ees he nominated ia 
private, the corporation not knowing any thing about it. In the 
present instance, Mr. Honey called at the houses of :the3e two 
gentlemen, Hcecklej and Lehr's, and mentioned to them, that he 
considered them, and meant that they shoulci b^ and act as llie in- 
spectors at. the election.. From die time thiit the^charters passed^ 
vie or^nal and supplemented charters, the construction for DiP^ch 
we contend, was uniformly, that the congregation named <the 
judges and inspectors of the election ; thb assertion is fuHy con*^ 
firmed by the evidence. 1 said, yesterday, -there were som^ nre* 
liitiinary matters, immediately preceding the election, which I 
tiiought deserving of serious attention. I refer to the alppointment 
of the committee of vigilance, anfl the preparing liquor tor the elec* 
tion. I da not mea^ to urge anj^thing to an extreme, every part 
of the case shair be considered m the most reas^able manner. I 
win hot undertake to alfege, that an appointment of a coihiliittee cf 
▼i^ante bv the Oerman society was strictly of itself unlawfol cir 
.exeeptfonaole $ provided, it had been done odierwise,. than as a 
ereat aid of the determination of carrying the ultimate point by 
rorce. By and by, in a subsequent stage ottiie cause We will see^ 
what numW of that committee, whose duty, it is said, was not to 
collect votes, but to preserve good drder; 1 vrill have occasion io 
oee, iVhat number of that committee w^e amdng the rioters of the 
day.' Respecting that c^ommittee a&4 ^^ providing the liquor, 
there was the greatest improprietjr; and the earliest opp'ortunity 
ought to be taken by the cou 
^sapprobation every thing « 
rence was made to tite practi( 
refreshments and liquor. No doubt, and if at the expence of the 
congregation, liquor and provision are ^misHed to theln^pectiH'S 
and clerks, who cannot' leave the place during the dhj to get them^^ 
I find no fault. But I can safely make the assertion, that Mh 
Binney would sooner loose his right hand, tiian eat and drink at ^ 
the expence of a party at ati election, vi^hen 'he officiates^ as one of ^ 
the judges j the County commissioners provide for the ffentlemea 
who are engaged in the public business; out thatth^ judged of aa^ 
election are to eat and drink at the eipcnce of a pa^cuiar party, 
Ae thought, I believe, never for one moment vfas entertained. 

M^ Rawle. Did not Busch,carry beer in, to the judges at that ' 
dettion? . ' ~ , * 

' '^'Mr. Ingbrsou.. May it please your Honor, tiiat is an argu- 
ment, such as that whicn people^ frequently make, when blamed 
, for bad conduct, " I am^not worse jhan my neighbors are.** But if 
lie did do se,- they, cannot vest in themselves any virtues, taken 
' from the characters of others, lliis liquor vras prepared t)y a par- 
ty, and I con^dently trust, our courts and juries will puttneir 
t^toiTponit^'in such a manner as will put an end to it. Considj^ , 
well what will be the consequence if it be not liipt inihe bud ; I 
. itft it will he at a i^^ery d^tant day, &at el^ti^na wiU t^ cogr 
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ducted aocordipg to the pra-jctiije of Bngland 5 ^%vi\^ tW counlai^y:, 
it a candidate givea mug of beei" to ai voter, ipso jacfoihe electiou, 
i^ void, to aU intents and purposes. Now I ask, was not Hoeckley. 
^ candidate at that election ? Was h;^ not a momber of that Ger- 
loap sQ^ietY^ who were at the expence of the rei&eshments^ the pro- 
visions ancf Uquor? Was he; hot, a8» a memher, to coutnbnlfe hia 
proportionate pa^t of .the treasure,; and therefore ^a i)ajroa8|er of 
that day? When you are deliberating, you, will consiaer this, gen-» 
tlemen, I m?ike no comment, . - 

^ This is the way in which the election wasrcarried onj and a 
mode of veriR dangerous consequence indeed, giving a character to 
dfe pro^jeedfing, and aji expectation of wjiat would take place. 
Xhese circumstances hayiiig pre<;eded the election, that eliectiooir 
generally speaking, from it^ comraenc^mei^t to the conclusion wagv 
. a. scQue of turbulence, rio( and gross impropriety ; I acknowledge^ 
there were d)bs and ^owin^ of the tide; but still, throughout,, 
li*ere\ was a scene of gross impropriety. When I say this^ I lay 
a^iiie all that the witnesses of the prosecution have said 5 T^founct 
*iny observation upon the infqrmatiph of the defendants^ witn€(3S€9iL 
ine'naselves* Housei^ was pjjled to give evidence to the passing of 
that bye-law, which declares m very strong terms, that-nothu^ 
shall be found on the. ticket but 'the name voted for- That thisi^! 
its import* I can say^ pqsitiy el v. I believe there is one of your num? 
ber, . gentlemen, will be able to say, whether I am right or not 
Hpusei'9 was iaskedvwith great conndei;^ce by, tlie other side, th€| 
question,*' Wi^s not the election uniformly quiet?" " It was," s^id 
1^, ^" the most ridiculwis lever saw 5 the two parties wer^ in, a 
situation to fight.^', Was thjs disposition to. fi^htin consequence 
V of the strcmg drink provided by tne committee ? Was it nottha 
duty of that comm.|tte,e to have allayed, rather tlian have excited^ 
this ferment ? Thus they are met upon this ground $ and it i» not, 
necessary, bu|^ I, can shew,' that including L- fier, upon whom they* 
particul^ly put the charge of violence^ there was no act of tiic* 
friends of En^ish, which had the jiea^t tendeAcy to disturbance^- 
^r. Witman. remai^ied there throughoiit th^ day, reproad^i 
menaced, a.nd frightened, at least so much aa to disencumber him^' 
s^f of hi9 coat, and wafik there froln him one vford intemperate, or., 
any thing that would giv^ tlie least occasion or encour^^menita 
riot ? The^qiiestion recurs of wh^ was the be^ainning of the riot 5 
^ vdio set ffie example, of disorder ? 1 meet flie gentlemen with 
cheerfulness 5 I iJay, they began the disturbance. Mr. l»e^ came 
in, aivd no provocation can be ssdid to have been givei^ by. him, ex* ^ 
ccpt that £e was one of the Irish party as. they were called 5 «ot 
mie ofl^nfiive act was done by him, not one word escaped his lipy 
lie had not even ventured toloo^k unkindly upon a man there f wh^ 
Vf^ the language uscJd toward him r " Kick the rascal out.'? H€» 
was one oftiie vestry and had a right tp b« within the enclosure, 
ap^ while^mendinger, who was not ^the v^try or church wardens^. 
Ws within it the whoje day, this gentlemai^ who came ul thus earlyi 
vrhm the j^^ waa:ii6t at «U fiVM^ waa tireated a^ if hf ,was worse 



Well, gefitbme% I say therefoi-e, fiiey beg^n.with Lex, and lie 
t^assabverawedattd iatlhiidated with his reception, thai, if 1 1^- 

-c^llect a right, he left; the i^ouse immediately; he thought it prudent 
^e disappeai* from th^ ^ound-. Ifhen we fix it beyona all reasdna* 

*ble controversy, that the beginning of the irregiihirities 6n that day, 
was by'tHose who had thfe badge in their hats, a badge Very hoi^ora- 
ble and which should always oe tinted with the greatest respect, 
and neVer used but in ian honorable way. While the account! 
were reading bff by Mr. Long, tiie treasurer, as I recollect, witii- 
0>it waiting f&t hiiti to finish. Dr. Helmut, saw and apprehended 
something or Another ^at' induced him to Interrupt him, not wait- 
k](g till the reading was ^finished, but to interrupt hito by a re6om- 
inehdation to the people to keep peace ^nd go^d ottifer. Whether 
it #as what had happened to Lex, or not, I do not pretend to say, 
i>ut tlierfe was some strong ifflptession upon his hiind, that induced 
him to say, he Wished threm to kecfp peaceable and orderly. . The 

^ctdunts wert-e read— -no inspectoi*s had been appointed to the 

^ knowledge of the toteH then convened, or to the knowledge of the 
corporation. In the corporation there had been ho nomination $ 
liOr had there been in the congregation. At this titne Witman 
aHse, gets iipon a chair and propofeds.a question, which is repre- 
sented as an offence j which was th^ causae of all the riots tiiattook^ 
plate afterwards. Let me examine' for a moi^etitl Al^e-law 
, Was palsed, which was considered questionable 5 and on the other 

' side^ ffeey have ndt ahcwn^ thai it t^a^ passed by ther corporatiofn. 
If they did suppose, fhey had k ri^ht sUch as they assumed, aftep , 
all their time for preparation, Wititian proposes to the congrega- 1 
ti6tt, the question, whether they wUI appdinf the judges, and annul 

^ the bVe-^avtr. What offence was ftere m tTii^ ? To x^Yiom was the 




. csced iri^' i^thout at! obje^ion, Wiffiotit intefTupfto*n. It had riot 
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kind, heard hothing of the kind read j but if the bye-kw wad un- 
€6nstitutionfd, it tleeded no repeal 5 it was but H blank pi6ce tif pa- 
|l6r.i Ifo# happ^dped it that they wh6 are so^iretmous Supporters i)f 
oye-lawsj v^^hen there Was another bye-law, disregardea it ? The 
I^J-e-laws Illative to badges \^as disrefeaMed. They say theft* tiA- 
ets v^er^ not open ; ntft atways we allow ; Hut prjty ge'hf lem'en, if * 
there iis a badge of a party, and rf the party has carried its jud^gs, 
ifTofuld it not be^ arf^ opportunity fof fi^uc!, if the judges kne^ by 
Ae badge, when their party caih^'tc^ vote f Undoubtedly; ifcid 
tfcerefore it was reasodiabfv intended by this regulation, thit a 
Knt should 'not begiVentoihe judj^esj otherwise jbh^ Voting 6y 
^th parties W0UI4 be ridkulous* This bye-law was totally, disre- 
garded, aaid fliis was £he wJy one at aH to bfe cODsid^red atf iiiop^- 



' ' '^'' '* ' ' • . 

tant. Takii^ ilii$ qu^itioii, was what is emisldered, wrong m 
Witman, ana why ? Qbii)d he oot .tdce ^e sense of the consre- 
gation, whether it wa3 void ? I mj he might ; and if he theumt it 
was void, it was his duty to do so. He would have been^ faulty if 

^ he had neglected it. A great deal has been said about hi^ seeing 
tiie names upon the paper, and th^efore "that it was an improper 
interniptioQ. Not at aft ; if he tiiou^t tiiere had been no appoint* 
- ment bjr Mr.lttonej, at that time, he t>ught to have taken, care and 
prevented him from doing that-which was illesal. And pray, what 
would we haye heard, if he had waited till Honey had appointed 
luSkinspectcH'S ? Then, it would have been a matter of reproach, 
that he knew bv proposing it at such a time, it would create con-, 
fusion* I say, he'dia nothing but what lie was entitled 4» do | he 
had a rigbt to appeal 'to the congregation, whether they had a right 
en* not to app^t the ii£spectors« Suppose a constable at the waid 
diction were to propose Judges, would not a citizen, be ri^t in 
iaying,^^^ will you have roe nomination made by ourselves^or by 

' him?*^ tJndoubtedly. But says the gentlemen, you took us- by 
surprise. Why, surely when tne Germans, upon every occasion! 
say ",you are a damned rascal," it is hot a very great encourage- 
ment to us to make communications to them, when we must ex* 
Met nothing, but you are a damned rascal, in return. Therefore^ 
vVitth^ did not pk^pose it to ihdm, and you do not find that he 
proposed it to his^wn party. They vote, however, the Germans 
do not say this^ is an irregularity, and we will not voto, they join 
in it and v^ upon it, and what was the result ? The witness^ 
say, there was a great minority foe die appointment by the congne- 

\ |;ation i on'the jMurt of the detects, there are only (me or two, who 
undertake to si^, that the mdyoritv were on the part of th^ presi* 
dent, but ngtany say it was unpcbsiUe to tell ^^ ^^t side was the 
majority. A conntsion, it is evident, did arise^ and I am wiUing 
^to allow that it was imposaihle to tpll, and therefore it is ^n'aily 
uncertain, op ^what side the majority was. Surely if thi^ be tM 
cas^,,there ig no great &ult attached to it ; Witman made the mo- 

' tion, and afterwards Honey laminates the men whom he. had a{H 

Cintedilay bdbre^ at least he caUs'them into the enclosure to 
ke thdr seats^as inspectors. We will suppose this was m ap- 
Kintment; but it is clearly in evidence th^t he had not done se be* 
«. We will en'quire for one moment into Ihe nature «f dud en- 
closure. It ae/ema that tins enclosure was built some years since, 
by the German society^ that the vesti^ mi^t not be pressed iqp^ 
. 'by the erowa. - This was of the most imprcmer ^nd«icy, and oi* 
croachii^ consequence. The corporation had nd power to midte 
an enclosure in uiat school^puse; and say, we will oppose ^ forc^ 
anyperson who shall attempt to come in ^ei^$ tbey had no such 
le^ ru;ht ; and they o^g^t to have knawn, ^at it was left to the 
.dScretSon of any^ come in or to go out as they pleased, audit 
uras not in their power to impede them j thev had no riglit to oppose 
tte entrance of any one whomsoever. If they did, and a life wsi 
lostittthe icufk^ I Would askif it would Hb^ amount to murder in 
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'^le fir6t4^p^ ? trefer te the statements 0I their own Witeesse^ 
when I say, that it was doubtful which way the majority was ^ 
more ttian 4)ne of their witnesses s^nr it was. doubtful, bepg thus 
Yincertiun, it wias natural, that. each 01 the parties should think that , 
they carried it.\ What is the offence for which the life of a man 
should' be hazarded ? When a man was called ' upon . to tak^ 

' his pla<^e$ when they were ^confident that.Wacner was regu- 
larly chosen as ^pector^ and therefon^ was called; instead of 
haviisg a <^on^rence upon the subject, or of^ijguing tht^ point; 
the cry is, immediately raised, " there is An Irishman,'' and ia-' 
rstanUy they endeavor to carrjr into eflfect by force, the nomina- 
tion bv the presidet^t, in opposition to whgit may be said tp have 
been the, nomination by the congregation ; not entering into any 
altercation abiout it ; but the moi^ent Wagner endeavored to enter, 
lie was seized upon, as if he had been committing some outra^oud. 
trespass, as if he had be^n a fugitive from justice. It was sa^d on 
the other side, that there was no.ii^ury done to him ; I say other- 
wise ; the man was ih serious daii^er'of beins killed ; si^me^ one ' 

. had hiin by the necky and he was *o far choaked, that he exclaimed 
in great distress, " for God's sake don't choak me." He does not 
appear such a child, that he woi|ld have thus exclaimed, unlesa 
there had been danger of his being choaked,and« I fully )>elieve, that 
lie would not have exclaimed in that manner, unless he was in 
serious danger. Witman tells you expressly, when he got over . 

^ the railing,Iie was tumbling^ and exhau^d. If when 9, man en* 

- deavors ^ place himself in a situation to which' he was entitled, 
instead of reasoning ;upop the suligect,ihere is a recourse to trial 
by battle, there is immediately an end to fair elections. If his life 
liad been lost in the stru^le, the most^ melancholly consequence 
would have attached to hiin who opposed him with ^ch violence. 

t Una affiiir beb|; over, tte English party resign t|ieir pretensions 
_^jaA gd on without any further disturbance arising, we believe, on 

< their part. JVhat is the next oSenqe imputed ? We have seen 
nothing wron^^ in this, and the peace officers woi^ld have been jus* 
tifiable in "taking those into custody, who attacked Wagner, and 
committing them fo]r trial (w this tinproypked a^^ression. ^ WitmaQ. 
takes the unwi^rantable liberty^of standing wiSiin the eo6lo8ure^ 
4|nd observing'the voters. He was one of the vestcy, «nd he hail . 

-'a right to be there. Ah ! but say they, he was so y ne^Ji* that his el- 
bows inoHnmoded the inspectors. - ^ow is it possible for any <^e 
^ t^ win^, so hard asvuot to see, that the looking to, what waa the qW - 
. lification^of the voterp, $nd who w^^ allowed to vote; was the^ real 
offence for which he was insulted ? After a little while, the book 
in Which he made his memoranda is^ taken from his hand ; and it 
is declare^, that when Uhler inteq^psed and did what is imputed ' 
to him as faulty^ it happened at that time^ a man was^oin^ on with, 
-apeculiar threat, of tearing his hair outofliis head, and Uhler 
,tobk bold of t(ie man who was^going forward to put his threat into 
execution, and prevented him. But say they, m drew back 'his 
hand } perhaps so-^-it was his duty to <^fena him^f> if iM man 



#i«M3Sted Mmi. I^f g(&iitletit^ii^ l«t xttt n&w lisk, ^ut is ^ i^ 
Bon for finding m mudi fairlt wiiji Uliler in that busmess ? C^- 
, tainljr everj oian who sees another, about breaking the peace, If 
bQur^d in duty to interpose y and the moment Uhler -^^as satisliedy 
that ^e man did not intend td put that sineiilar threat itito execa- 
tion, he quits hbn, and is not seen,, though he 'staid there: all da]^, 
doing one thing iiiaproper. , We are told there was great irr^ulad- 
t^^ in brining the constables there, I bej^ leave to differ from my 
friends in paraculari; I say* alderman Geyer was perfectly justitf- 
, able in what he did. Mr. Gteyer was at the meeting of the vestry,, 
irhere Drecr stated, that they were fortunate in escaping with 
-Qieir lives; and he made. the observation, that their^nafhefi ought t» 
Ibe commuilicated, who would resort to vbljftnce. |ie had theft, 
, l^easonable ground for supposing violence wolild hfe comniitted, 
and was therefore justified m sending constiU)leS there to preserve 
tiie peace, tf they have acted contrary^-to tlie duties of their of- 
^ce, I'et complaint be made to the magistrate and they will certaiii- 
ly be indicted i but there was nothing of the kind. We have evi- 
dence however, of misconduct x>n their part towards Mills, who 
tells you, that he and another were sitting on the window seat bM 
a pain o( glass was ^ccidentiy broken ; immediately a storm k 
impending ; be is spoken to by a person in^ German ; and- was told, 
he was abusing him. In cons^Uence qf this information he told 
tiie mall to speak- to' him in English^ and he would answer hihi. 
Could there be, any. thing more reiasonable P The constable was 
right In what he did 5 he gave 00 mdre provocation thah this, and 
being eh^ged for breaking a pane of glass which wa^ perfectfy ac- 
cidental, anrf for thi^ the peace officer was knocked down, and 
only saved himself from fallings totiie ground by caitching ftt 
tte desk, which was near. Thesfe.are irregularities only, bat 
Vhat shall we say of the distribution 6f money^ by JVfannhardt'j 
the sum, . to be sure, was small but the circumstance is a feature it 
this business, of bo shiali magnitude. What will be the cons^ 
quen^e, if it coike to this, that not bt^ly (iquor, but money shall be 
giv^ to voters F 1, know they endeavor to say, that it was wily 
one rf eidit dollars to a man whose sleigh was hired for the day > 
but we'wuHurn to our not^s. • Iti the first place, I will beg to 
ihave it ascertained, whether it wai one or two dollars, -whether ft 
Wtis the same or a different perison, to whom M^e allude, I think 
they were different persons; I understand that the dollar given 
by Afannhardt^ wassgiven profess^?^ a« » rcjwavd for electioneer- 
ing services 5 the money ^ven to the sle^h driver, was ^^^'M? 
J)art payment fot his siervices. I find no, fault with it; iwiJ w 
take it, that dollar was a jpart of eight to which he wa^ cJntifl^d ; Btft 
the one respected the defciency of prbirision, and the other was for 
liquor. HoW far it was feoftsistent to g^ve the $leigh driver, a dollar 
for purchasing liquor, as a priesentrthe payment pf which h« 
pould enforcpe ; I am at a loss to imagine.- Hfo^^ev^; it appears *J 
*ne, that the first dollar was given for dectioneering pujp03es,-^and 
th^ E havt^om^ethiiig tO' say respecting the desire exprtsdeo ^., 
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MlaimWdt;)! thai ^ mtn should be Aere at ei|^ t'elpdc. Oeevg9 
KliiiLe says respectk)^ thift^ ^^ Mr* Mann^iardt asked » per^no^tlw 
came in,^ to partake (d wine ; he pr^euted beer, it was a g^Mt 
tuinbler» I west to Cheh*y •street, and gav« in my vote* I reSinir 
ed and saw Mr. Mannbardt g^ve another person a dollar to go anA 
wend^ and told hun he would wi^h him td go and brii^ m as^manjf 
German ticketd aa he could. I did not hear any thing about ammu-^ - 
mtion. B^ told bim he )iad bee^ hard at work that afternoon, anc|^ 
he thought he.piiight to allow him somethiBg, for his trouble.'^ 
{Lugler, the 4<^igh driver, says, " I w^nl to the, school house, ani 
they hi^ no Jbeeryand Mr. MaimKardt gave me a dollar; says he^ 
go get spmething to drink.'^ I think then, gentlemen, I am 9Up^ 
j^rted in my idea of the manner in which thie testimony %a8 gtven^ 
one of ^e dolUrs was presented foB etectioneeiin^ purposes, and 
the othet as part of pay for s^Jei^h hire. 1 r«fer it tor^jrou gentl^nen, , 
iQ say, what i» th^ meaning of lus giving that ifi|i^nction to the mai^ 
to be there at eight o'clock. What am I to understand by his^sajr*' 
ing it was the timid time ? |t is to me a mystery^I caia&Qt%eiq>laaft 
it. I think) ^ntletnen, I have in, aa few woink aa jpos^ble, prov-^ 
td that mon^y was given by Mannhai^t, for electioneering pur^ 

rses. ) say a|^, Thave no hosdlity towiutls Mr. Mannhardt, hd 
to me a perfect ^tranger; and I will n6t say on^ word about 
bim, but as resnects^ this transaction, in which he has^ violated tkei 
I^w, and therefore ought to be. punished. 

I proceed, to shew, tj^tthe liauor thus in^pdrqp^ly provided bjr 
the committee of vi^lance, bad tne effect which wiU \m ti>e couae*- 
qnen^e always,, of such a proceeding; that U^ere was ao unusud 
ilumber of diunWd^Qpon thntoccasion* I refer to the testimenT 
<^»alderman Geyer, who states,, thathe never saw s|o many druntb 
i^n th^ election day. 1 do noisay How mudiliquoi^ was there ^ 
two banrels, however, wwe certainly there^ and.there wasa tfairdt 
ban:cj which^ nvust have had be^r in it^ Uaib was tiiten empty i. £ 
pfesuQie, that banel was not Carried there empty; Th^e:was al** 
ao soi^e wine, for which Boaler was^ complimented^ because behad[ 
ivot. ma^ a. charge of it. He was aretail grocer, and how sudr 

Kesenbi may eiBect the sale of their articles, you can determine* 
tter, th^ I^ can perhaps* But it wad^^riSery inr plain unvar**' 
lushect langoage s it is plain^ that wherever, if a party watits to coJr^ 
rjr a certain ticket, he gives ^neney fojr electioneering pur^oses^ iii 
i# unqfoestien^bly bribery, a» tl>e law so denominates it, ii gives n^ 
nijider naiao^. Thef e was a scene of dnuakenness and diswder. 1/ 
^ r^r t^ support my- assertion to what was said by idderraan G^ycar* 
^.n^an of (Kxsejrvation, respectability an^ able to give^faat he saia 
vi^ith V perfect clearness aijd accuracy. He says, ^ in the eveniBg It 
disperse several mob^ and never s^w so ipucfa riot, or so miic|i 
d^id^enness^" Now ihen, before we proceed to pax^icular factar 
of riolV what are we to expect, if men go to elections in the tern**- 
jj^^of mind Houser has described, and there i» alsoliquor to ex* 
cite their spirits, alreMy itl ^ state of fermentaticm | and we d(i 
not see, ihat^ese ineii aiduot take liquor attfadknt^ls as uinpl^ 



Hc||ppf<^ said, h^ ha^ his di^ei^ and beer too ; it was th^efore acl« 
ditional to what the}^ were in the'liabit of taking at their meals, 
which among hard working people is liot a little ; 1 say^ what are 
we to expect from jsuch proceeding? Exactly what took place; 
riots and orunkenness. But here I^m to meet an assertion ohT Mr. 
Bawle ; he says, we can make it outonlt as ip two, Brankrdt and 
Core, and to constitute k riot, there should be three. It is true, so 
far, as his Honor will tell you, if he ihhik it necessary to noticeit 
at ^11, that, a riot undoubtedly must have three persons a3 actors in 
it; but it is by no means a rule, that I must know who are die. 
three. If I Know I can prove there was a riet, and can discover 
only one who was concerned in it, and can ^rove tdat he commu? 
ted it with others, hei alone may be convicted of a riot, protkied, 
that the jury are G^tisfied, that he committed it in combina* 

^ , tion with the others although they be unknown.- If these two per-' 
.sons committed a riot with any other person, it Is enough to found 
a ccmviction, although th^name of tlie other does not appear, fcit 
^ not in evidence, that there were engaged in the riots occasionally 
a dozen; and I do not know, that I go oeyond the evidence, when 
I say,>poB one occasion, there were one hundred and fifty or two 
hundred ei^ged. I believe the wi^ess spoke df a dozen. But, 
gentlemen, ive find that this testimony is not confined to a partica- 
w^p^son ^ it was mentioned in addition to Geyer, by Busc)> ; but 
his credibility has been attacked. Why?^ We are told he attribu- 
ted cartain expressions to the Germans which origiTiated with him- 
-self. Let us examine, if it be so.^ It is nc^ Busch only ; but 
Mechlin also certainly says, expressly, that thevrords vverc, 
* there is Mannhardt owr captain.,'*^ Wow I presume, the preju- 
dice of «ur learned friend, will not be so far extended,^ that th^ 
will say, that Busch would have galled liim his captain, as if he t*^ 
longed to his party. My inferehce is, that the Gefmaps had call^ 
it out andsBusch had repeated it; changing the expression, saying, 
<* there is ^ captain,*' instead of " there is omt captain.'* Mech- 
lin says, the expression he heard vinas the same, Busch mentioned ; 

, ther^rore, the first ciy Was from the Germans and they called him . 
*^our cantain;" and Busch hearing it, iterated it, changing the 
tense ana nuniber. Mechlin's testimony is this. ^ I was present 
when several voices said, * \pi us go for our Howptmxnn or head* 
ma<Q.' I *wa8 standing in cohvetsation with Mahany-— they went 
nut, and soon returned, cr^g out, \ make place, Mr. Mannhardt 
b coming,' and some voice said, *the Saviour is eonfing.' He 
came up^e. a sergeant's guard,^ Bealer was at the head, Maco*^ 
hardt followed, and Charles Lex In the reaf of him, and they wertf 
'marking time like soldiers." Now, if w^ connect what he sAys, 
with whatGeyer said, there is every reason, to believe, that these 
we^e the- same, or at .any rate' as many of them as could get in, 
whom Geyer met, and whonl Mechlin speaks of. Geyer ifiet theto ' 
daggering towards the^ school house ; jind^lferfing to the same pe" 
riodof day, Mechlin says, he sawthem €ntmnc in the same order, . 
in which Gejrfp Eiad^d^ he saw them out tf doors. If this is ni^ 



& riot, what is it ? ^The^constables are blamed, and we are told 
thej were the cause of the riots, this had no connexion with tliem* 
Let me mak^ one enervation ; we are told, they had no warrants. 
Whj, gentlemen, doe^ a, peace officer need a warrant to pre^rye 
the peace; and is^ a breach of the peace to be committed in hid 
view, and can he not no^ce it ^itiiout a warrant ? Gentlemen, ou 
tKc^ contrary, if a coi\stable see a breach of the peace, and does n«t 
' intterpose, I will indict'him ; he must prevent it, and if in dqing it, 
heis ffuilty of irregularity, he is aknenable to the laws, and must be 
pui^ished. And S a constable has a man in custody, and use no 
more force than is requisite to keep him ; is there rirason for any 
interference of a bye-stander ? m. The la\ir only must decide 
whether he haa taken him J)roperly, and ujsed him correctly, and 
the law onl J can take l^im out of your hands. It will never do to 
interfere with the civil authority ; but if the constable treat a man 
improperly, let him go to tiie law, and depend upon it, when it 
comes before ^ jury of our fellow citizens, if they see, that he Jias 
beeh guilty of an abuse of his power, and of moi:e violence than 
was necessary to secure his prisoner, rely upon it, whether the pro- 
ceeding be by civil action tor damages or by indictment, he will 
never get otit of their hands unpunished. ^ therefore say, itis an 
offence, and a very high one for the citizen to undertake tp rescue 
the man from the constable ; they ^ad no right to do it whatever. 
And even if the constable did abuse him ^if he did without itb^eing 
Necessary, take his mace from his pocket and strike Speiss un^er 
the eye ; let Speiss bring forward his complaint, and he vill have 
justice done mm. The case wad, the constable had seized the^ 
man, and charged him with being guilty of a breach of the peace, 
and whether he treat^ti him well Or ill, was to be submitted to the 
constituted authorities on)y. What was done ? I refer to the tes- 
timonies of Repbergei^ and Geyer, according to which, there was a. 
mob which alarmed th^ whole neigHborhpod; the peopl^ came to 
their doors to see what was the matter. Mr. wjer dispersed 
them over imd over again, and at last Speiss prevailed over the 
peace officers, the populace took care to decide against them, an4 
rescued the voters from their hands* 

Gentlemen, our object is not vengeance, nor have we any dutho- 
lity to these particular defendants^ it is the principle we want sup- 
ported. The constitution preserves, all elections, jmd is it possitne. 
that all our representatives who framed the Constitution ol Penn- 
S|ylvania, could have misunderstood this valuable privilege ? It 
oars, " all elections /fehall be free and equal." Now wmit savs* 
IJhler respecting the^eedom of this election 5 he was asked, " why 
did you pot interpose^*' " why" says he, " ii^ was as much as my life 
was worifli," ancl he did not inte^ose, noij did he <iare to do it. 
If elections are conducted by riot, it is impossible to ttace minute- 
ly every circumstanca of disorder. Npw gentlemen, you have, the 
opportunity to give an example which wQl be instructing to the 
community at large^^onfe way or the other. ,If it is^jAit, when taen 
have in view a particular object, to say, " we wflt effect it by 
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force 5" and if jrbu have a right to say, or if you wait until you can 
«*y? you Jcnew they were 3oing wrong, but they did not i^eai 
Wrong, you eah nev<y put a stop to jsuch proceedings. Look to 
Eufope^ what do you sec there ? Do ^du not see instances where 
the Catholics have beeii oppressing to blood and death, the Pro- 
testants ? When these pepple are arraigned, will you be able to 
prove they meant to do wrong? -Many of them really think, as 
St. Paul himtelf did, when th^ are committing thcj roost abomina- 
ble outr^i^es^, they are doing uod service 5 but when bi'ought into 
courts of justice, the. law must say, whether what they aid, was 
light or wrong. If these people liave a ' right to proceed in this 
^manner, so may we fbi* poiitijp^l Bufpos^s ; aBjd a number of ns 
may combine and say, "^here* is a Vii^riia candidate, whom they 
wish to elect to the presidential chair, but we will prevent it 
with our bodies and Kyes.^' If gentlemen, men were to jyin from 
inotiv(^s of tKkt kind, j would consider it my du^y, to proceed in* 
stantiy a^nst anything of the soct^ with all the energies of tiie 
law., It IS the part of juries to say, and the constitution says ex- 
pressly, that the trials by juries shall be inyiolate^it^will dtepend 
upon tibem, whether combmatiq^ns of tlus kind shall *br shall not 
be suffered. 

With regard to the number of courts in this indictment, the ob-. 
ject is to be fully prepared, that t|ie prosecution may not be rendered 
nugatory by the want of allegation., ."yyith respect to tiiat of riot 
distinct from the ether, it may have been, suppo^ed, that the pnh 
secutioh could ndt^stablisli the (^arge of combins^on $ but it has 
been proved that there was a eonlTederacy and that soine of the de- 
fendants were actually pei^trafors of a riot j and had pledged 
themselves by body and life to c^trry. their object into effect, tiiert- 
fore, the-act of one must b^ cop^dered as theact of all.' When 
the court apportions the guilt ' theY niay say,' one man has been 
more guilty than another, anrf will fine him in degr^ to hisofi 
fence : but wi^ the jury it mikes no diffcrjBnce, they only can 
decide uponthe question of guilt or innocence. Theprinciple of 
law.has not been controverted, as laid down by Mr. Knney 5 ^e 
are ai^eed in the ^rinciples^of law; ^at when there was anun* 
lawftil agreement to carry into' effect by forcie, where the object is 
lawful, but the means unlawful, it is what the law denominates a 
conspiracy, and a jury inust find accordingly, it is foreign^to 
your enquiry whether English preaching^ouglit or ought not to be 
introduced. . If it appears, that itte defendants did agree that 4ey 
tfOttld opposcr by force the introauction of the English preachingj. 
1 takeit for granted, that the vehlici oujjht to be against them I 
it is a conspiracy. This is the priilpiple laid down^in the rtioemak- . 
•ers case, aud in differierent cases in tne several* 'parts of the 
United StatesJ'in New Englapd, and other decisions. If the par^ 
ties w^re'not coptent with the election, of the congrecatioa, they 
had an appeal to the latv ; for there is no difficulty in Siis respect, 
if the dection had been irregular, the way was perfectly open for 
them, they had aright to call upon Mr.Rawlc,and Mr* Levy, to 
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^ wboin ^ey applied to deftnd them, and saj, <* apply t6 the court 
for an intoliiiation in the nature of a^ warranto s^ and the 
court would have the power to 9ay, whether under their charter, , 
the congre&itidn coula decide the point in dispute respecting the 
use of the Gern^nor English language, and if thej^bad been de- 
jHriyed of iheii: elective franchise, the court would restore it. 
' Allow m^, in conlusion, seriously to appeal to you, what cause 
was there-for this kind of hostile infuriated spirit r Fori do say, 
ihat all histoiy, sacred and profane, and personal experience teach 
us, that the most infuriated spirit that can agitate the breast of 
man, is mistaken zeal, a %eai, as in the language of holy writ, 
without kliowledge. I presume, you as well ^s 1, sometimes read 
*^ Young's ni^ht thoughts ;^' do you not recollect that when hit 
daughter liad died in. France, and sne was not permitted to be bur- 

. lied in cORsecrated ground, under the idea that dbe was a heretick, 
it occasioned that line, ^^ the sainted spirit petrified the human 
breast" The ]^rench people wereukrad, obliging people, but 
their bigotry retidered them iiialccessible to the diema^ds of pity 
and huml^uty• Therefore without impeaching those ,who wished 
to exclude English preaching, I do say, fhat it is most dangerous 
to suffer these proceedings to take their course unchecked, and it 
is necessary that an example should be set to the community, that 
to carr/ pomts in religion^ thejr must not undertake to resort to 
force, and that, of cour^e^ they must acquiesce in the result of 
their elections, or appeal to the la^s of their country. Bigotry 
has not one feature ot this sentiment ; the mildness of cliristianity 
is assuredly its contrast ; and in this country I am happy to ob- 
serve, that though our people upon necessary occasions meet death 
with great coolness, and intrepidity 5 in time of peace they are 

' loth'in spilling blood ; they do not habitually talk of s^nlling blood ; 
it is <not a thit-i^t congenial to tiieir tempers. They may Ocqision* 
ally quarrel as all men i^ho have strong passions will ; they may 
proceed tc^blows, but the idea of taking blood, because others dir- v 
ler from us in opinion, which has been repeated too ofteii on this 
occasion, and hereafter, I hppe never again will be, has never en* 
tered' in th^ir imaginations. I have not taken the whole ground ' 
that i contemplated in the outset, but I willhere meet the case un- 
der Ids Honor's direction* ^ ^ v / 
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^ter making h^i ackiiidwledgmentsfor their patient attention^ and 
stating the charges of the indictment^ thus charged the Jury: 

Are the defendants, all or any? guiUy of tKe ^conspiracy: 

. charged *f A sense of religion js essentially necessary in ajil civi- 
lized governments. The hopes and fears of an hereafter are strong 
incentives to a virtuous course of life', and, the most powerful re- 
straints oC vicious propensities. Without a firm belief in a future 
state of rewards and punishments, an oath or affirmajtioQ loses 4ts 
indst efficient sanction. In this happy counWy, the rights of con- 
science are inviolable and sacred. Every man is at liberty to wor- 
ship the Creator of the Universe in his own way. Th« jar j, there- 
fere, will constantly keep in mind, that it is no part oi* their duty 
;to decide either qn the doctrines or discipline of Ihe German Lq- 
theran church, or whether the occasional use'of the English Ian* 
guage in the adoration of the Deity would conduce to the true inte- 
rests of the church in general, and of the youthful part of it in par- 
ticular. For we freely discldm all jurisdiction on these pouts. 

. But we are caliefi upoain our several departments to consider and 
impartially to decide, whether, t^e laws of the country hav^be^n 
violated by all or any of these defendants. " In ev^ry association 
of indiyidual's, whether civil or reli^ous, the voice of the majori^ 
fairly and honestly taken? according to ^their fundatnental rul^ 
oftght to prevail, where there is a difiference of opinion amongst tlve 
members :— still, the minority have a right to meet and consult to- 
gether and use all lawful means ix> effectuate their honest purpo- 
ses^in cases not prohibited by law: and the iising unlawful m^ 
thods with intent to defeat them of their first rights, i^ an offence 
known to ^ ouif code. 

The Lutherans are a respectable religious society in this state, 
they borrow their name and adopt ti)e reli^ous tenets of Martin 
Luther, one of the^ champions of the reformation, grounded on the 
celebrated Augsberg confession of faith/ They were incorporated 

;in this c;ityby^ proprietary charter "bii the twenty-fifth September 
1765, which referrea to their futidamental articles and was', on the 
ihird March 1780 confirmed and amended at, their inst^cav by an 
^ct of assembly. The Lutheran s]^stem having first taken root in 

. (iermany, it was highly natural and reasonable, that th§ emigra»t» 
from that country, and liieir imkiedjate descendants, who pro- 
fessed that faith should use the language of that empire, ¥^<^ 

. the^j understood, iij their public worship : they ^ould feel a pBCt^i- 
lection for it as the language of their forefathers. But experience 
teabheSus, that^afteran efflux of time, their children would not 
feel the same attachment to it— -vvith them it would not be their na- 
tive tongue 5 lience arose unhappy divisions which rent the church, 
ind which I deejily- regret. The addrpl^ of 1805 declares by* 
committee, that ". they wish and seek no »eft)aratioh, they ask foif 
the introducti<m4&f part of the instructiiWdJ the youth and of the 



divine Service in tke Et^ish language for the benefit of the congr^-' 
Ration, and that in such a manner, 9iat not the smallest offence be ^ 
given to them who had opposed them theretofore." Such ^so 1» ^ 
the devout representation of Doct. Leib, the chairman of the com- 
niiittee, to the president of the corporation on the twenty 7six^ 
-September, 1815. -^ , - ' 

It hsM been said by some of the members, that ^< an English t 
mode of worship cannot be introduced or permitted in Sieir 
chttrchfe," upon the ground thai they w'ere a German Lutheran 
congregation and incorporated as such. To this I cannot accede* ' 
Imperious duty obliges me to decUre my mind in this particular, 
explicitly. I consider the worA^* Qernum^ in the different instru- 
ments as mere matter of desbription. The principle was estab^ 
lished by all the judges of this court in the case of tbe German re- 
ligious society of Roman Catliolics of the Holy Trinity church m 
. the <5ity of Philadelphia (in Spruce street.) No relijgious tenet of , 
the LUth^eran congr^ation has been shewn, confirming the divine 
service of that church to the German language. ' No law contains 
such direction. To Omniscience all lanyguages are known as well 
as the inward recesses of the human heart. The aspirations of a 
V devout mind will not be overlooked by the Father of mercies. But 
tlw church itself has practically determined the very point. On 
the laying of the first corner stone of Zion church on the sixteenth 
of May 1766, Doct. Wrangle delivered a sermon in the English 
tox^^ :— 'Althou^ the congregation did not deem it eligible to in- 
troduce an alternate preacning in the German and English Ian- 
gua^, yet on the t^enty-fifth^ebruary 1806, at a meeting of the. 
\ ministers, vestrymen and church-wardens, \xi order '' to connect 
the' congregation together in love, doctrine and faith," they solemn- 
ly agreed to cede and convey unto those who wished to have^di^ 
vine service in the Ei^lish language, the church of St. Michael and 
the first burial ground, upon certain terms Expressed in their reso- 
Jution. No one can suppose that, the chUrch ccmncijs would have 
come hito such a measure, if they had doubted ffit a moment on the 
orthodoxy of-worshippmg the Supreme Bein^ vq. the English tongue* 
As a matter of histoiy^ l can vouch, that me Lutheran church in 
the Borough of Lancaster was consecrated fifty years ago by devo- 
> tiohai excercises in the Gern^n and English Tankages.' I was 
present at the time, and never heard more striking bursts of ti^e 
eloquence, whi^h went home to the hearty than those which issued 
from the'lips of Mr. Whittleld, in the afternoon of that day. On 
tiiis subject I m^j add, with propriety, that divine worship is now 
performed in Lancaster every iirtnight regularly in the Engli^ 
tongue, and a discourse also delivered by the worthy gentleman 
who performs the ministerial duties of the Lutheran church. 
^ I have been more full on this part of the sulnect, because I do 
not yet despair of the return of peace and harmony into the 
-churches of St. Michael^nd Zion, if mutual forbearance and bro- 
therly love are cultivated a.mpngstits members, lyt there are apy 
>vho' oppose the Ei^lish woi^hip on conscientious ^m pies o/one, J 
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' recommend to them to consult their bibles, confessions of faiihanft 
catechisms, aiid calmly and deliberately determine f(n*themselved9 
whether their scruples will bear the fair test of reason. Yet let me 
not be misund(^rstodd,% \^hen I assert {ts my priva;^ opmioTL, tiiiat 
devoftioain the language of the^country, is perfectly orthodox ac- 
cording to the tene^ o? Martin Luther— I explicitly declare, Hiat 
the councils of that church are the exelnsive judges whether toy 
other than the German language shall Jie used in public ^ir^er or 
discoures^ and alone can regulate their own discipline according tm" 
their sober discretion and prudence. . 

With these preliminary observations I proceed to^the discharge- 
ofmy immediate official duties* The question to be tried is, aro 
tile defendants or any of them guiltv of the oflfbnoe stated in either 

< of the counts in this indictment ? 'f he law has been accurately la^ 
down by the prosecutors. 

AIL confederticiea and combinations whatsoever wrongfully jtm 
prejudice a third person, are highly criminal at common hiw. ',(£» 
teach's Hawk. 121* Hawk. lib. 1. c. 72, sect £. An indictment 
lies wherever either Ae conspiracy is entered into for a cmrupt or 
Illegal ptirpose or fm-the us^ of imlawfiil means to «ffecj:a legd 
purpose, although Such purpose be not effected. (Easter, law* 

' 46£.) The fact 6f consoiring need not be proved' on the triali ^ 
may be collected by the juiy from collateral circumstances. U 
Bla. rq). 392. I, Str. 144. S(v if the {)arties concur in doing the 
act^ although they were not previously acquainted "with e^ other. 
(2. Hiwk. DyLeachl22. . ' ^ 

" It is contended on the part of the {misecution, that tbe oonspira* 
cy here charged, may fairly be inferred from tiie acts of^ the defen* 
dants, and from their e]q>ressions as well written as oral', and 
(hat neitiier oi them can rationally bo accounted for on arff other - 
grb'unds-^-as to thei^ acts and doings we are i^erred to the trans- 
actions of the diflferent school houses belonging to the churched be* 
fore and oh the day of the election. On this paf| of tiie^ase, the 
evidence is very contradictory^ and I fear omnot be reconciled. It 

, is therefore.the dutvof the j^uy to conrider ^nth due deliberation 
and calmness the whol^ of the testimony, 'and assign to each wit* 
ness the credit to which in their consciences and judgments the/ 
shall tiunk- him justly entitled. , They will as faras posjsible,^- 
conctie discordant testimony, but When this cannot be don^ tiiey 

, willwei^ the credit of each witness according to his reputation 

^and statjion'in the world, and the prObrfrility: oi bis^tory. Man^ 
witkesses 6ame before you under a certain degree of bias, as tiieir 
opinions-are made up either favorably or anfavorably to the intro- 
dtt^on of divine worship in English intotKe churches. Juror&aro 
the exclusive constittitionai ju^;es of the cr)ediUli^ of witnesses^, 
and should perform this importanf branch of their duty with'fim- 
ness and Impartiality. Tney will make every due allowance for '^ 
liuman pass^ions and infirmity; they wiA not believe rashly and 
without teasona^atbfactory to theit own min^s, that any wttness 
has Intentiona^ committed the horrid crime of* pieriury • They 



yn3!L ^aU- to ikeir aid the manner in wbich the diferetft witn^SN 
^ave related tkeh* storiesy and consider on the one hand, their caft« 
dor and ineeniousness, and en the other hand, whether d>ej have 
sh^wn backwardness and prevarication db their oaths. The g6od 
sense of the iury will, I trost, fill up this p^netul outline of instruct ^ 
tionsr^ »hall, on the part of the prosecution r^fer them to the tes« 
timony of Andrew Bfusch, John A. tJhler,1Greorge Witman^^Gharlea 
jSberle, John-Geyer, Esq. William Wagner, Geoi^e Krcps„ Henry 
Burkhardi;,6eorgevKline, Godfrey 6. Cope, John Long, Conrad 
Hipbeji^fV J^ohuMechlin and George Rehn, who ha^ebeen several* 
Ly examined; and on the part of the defi^ndants to Frederick Dre^^ 
fiedrgeHoney, Hemy Link, Chiistian L: 9randt, Henir Luthe* 
rUge, John Adam Herpel, Tobias Beeler, Frederick l&erthjer, 
Georffe Millar^ 4ose{rfi Speiss, Jacob Riley» Henry Ldir, Henry 
Steed, John Kugler and Henry H^yd. 

. T^ese witnessea have detailed the different facts according to 
the impressions made on their n^inds r^)f>e<itively.^ It cannot l>e 
expected, that I ^11 go through ittie testunony minutely which haa 
cost us eight ds^ys in hearing, 4^nd which has been so fuHy com* 
inented pn by thje diiSerent counsel. Thejuryhavfe heard those 
remarks and wUi patiently consider them, and give them such 
Veight as upon a fair conNrast of ajil the evidence coHected tc^ther; 
they shall think them entitled to* " But I feel it to b^ my dU^ to be 
more particular ais to some of the witnesses. Andrew Busch, cer« , 
tainly, in a very improper manner, stvled Christian Mannhardt th^ , 
^ Lord God of the Germans^'' as well as flieir *^ captain eeneraU^* 
■^It remained doubtful in the evidence given for the state, ivno made 
' use of these expressions, but it is fully ascertained by Frederick 
Dreer, John Adam Herpel, Jacob Reily and Charles Keileck, that 
ihey must be. attributed to Busch» John Piper the strij)ling of 
nineteen, paid Uttle attention tolus sacramental vow, when'in cda^ 
v^rsation with .Godfrey G. Cople.on the day of the election, he con- 
niected t<^ther the holy Eucharist and an impious Qath. It de- 
tracts also froip the ci^dibility of Frederick: Dreer, that be has de- 
sired on 09th, that he had no conversation, with Adam^G. Harrisy^. 
wherein he had said^ that the En^sh party might dean themselves 
foTtunateih having esci^ied unhurt from the school honse, ^or used 
imy exnressioi^s to/that effect. llie direct contrary has been as- " 
8€trted by Harris and John Krmbamn Up^n jbeir oath% with all th^ 

E^uliar circumstances attending it, and the ^>bservaitions of Mr, 
ej^er ^ereon^ that t^e president iriiould be infoi^d of it.^ Let' 
• ^e jury judge, whether I have not ground fw these remarks. 

I nave beep pressed by the counse^ for m^ opinion of the validi^ 
.ty of ^ Apposed ordinance of the corporation of the 01st of De- 
cember 1805,,^thorising the president to appoint the inspectors ' 
and clerks of the Section. If it be good, oifr. books say, that it 
' will bind persons ^Ithin its jurisdiction Equally with a statute* 
12 mod. 698. | trust that I shall never shrink from the discharge 
of any part or my official duty ; but independently of the impro- 
priety &f deciding a <|uestioa of $o much moment |0 the u^embers 



U9 

of the Lnfheran chiirch iii this collateral thode, unless there was 
tsn absolute tiecessitj foryit, fot* the pttammenf of justice ; there Are 
tfxisting circumstances which, impel me to decline ^ving an opinion^ 
an that point* The very ^estion ia now depending at issue on a 
motion ^r an informationin the nature of 2l qno warranto^ which 
will probably come on to be tkied at the nett nisi pritiis cowrt^ 

Shen eadi party will come prepared to- try the validity of the tor- 
nan2;e. My opinion therefore ought not to be forestalled ; with- 
out absioluteiy committing myself. I feel no difBculty in asserting^ 
tiiat ^considerable doubts attend this bye-law. ITie proprietary 
charter, and the act of third of March, 1780, ar^ wholly silent as 
. to the mode ih which the inspectors of the election shall be elected ' 
or appointed. The seventh^ eighth, ninth, and te^ith sections of 
the laws, make provision for tiie election of vestrymen and churcH 
wardens, &c. and place the power in the members of the congr^;a- 
tiott, qualified to v6te. The eleventh scjction enumerates the powers of 
the corporation and amon^ others, declares that they may choose 
a treasurer, *^ and a majonty of two third parts in number of those 
niet and convened upon due notice given (which two tlurds sh^ 
be a quorum) from time to time, are authorized and empowered ta 
make bye-laws, rules 'and ordinances, and to do every thii^ need**^ 
fill for tne support and government of the congregation." The dif- 
ficulty is encreased from the manner in which the bye-law is en- 
tered in the book of record of the cbrporation. It does not appear 
^therebyy-that due notice wasgiven, or that a majority of two third 
parts conpurred in eiiacting it. 

It has been urged by^ the def^^ndants, that the riot and tumult, 
•n the day of the election, arose from the unauthorized motion «f 
George Witman, and that he alone was responsible for the conse- 

3uences. But if there was a riot and breach of the peace on that 
ay, whose source may be fairly traced to the unlawful combina- 
tion forcibly to oppose the introduction of any oth6r language be- 
sides-German into the services of the church^^^e conduct of Wit- 
nijth will not excuse the defendants. Besides, if he really was ig- 
norant of tiie appointment of inspectors by the^ president of tlie 
ebrpciration,, he could not be subject to blame, in proposing the 
question to the electors assembled ^ he shewed the opihion of 
l^med counsel in favor of the rights of the consregation. There- 
solutions of two hundred and sixty-three members of the congre- 
gation at the two adhool houses onthe sixth and ninth of OctoDer, 
1815, ]uid entered in the minutes of the corporation on the eleventh 
of October following, cont^ned the most intemperate language. It 
denouiiced iii strong and highly re]]^ehensible terms, every mem- 
ber of the corporation who was friendly to En^ish prjeaching, as 
traitors to theii^ trust and unworthy of their confidence. - If these 
remarks were well founded, it would be difficult to say, from what., 
source the ^ president -would be vested with le^timate authority 
to dischtu^e his official fimctions in the appointment pf inspec- 
^rs. '^ , ' 

VpoB tibia pM of the icase I will c<mte&t myself wtth submi^ng 

' . -^ ■ ' ' : ^ • . ' - 
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4d &e jtffjr, «i4ie4teri^ieiiriDff4lie cendttetif WHm^B in Die fttm«* 
«M m(i nirtt imfat9rAl6^t> itif^uldposjMl^ jmikyDie «^ 
asid d«ingt cf tlrate ^hd hl»re 0^ ftvkd iSa (^^ 

I ,ctoe Btxt to ilm^ ^mritings unl fi^^ju^ rf die defendants. 
tfUfili «re inged as fiHr&et <i?drt aets^ frott wliich ibe unlawtiii 
agroenent nmj be e^^te4« The Qemu^petUioiH ivfaidi was en. 
ihe ttrentT'^ixth Septeinber 18IS, MidresBed to Uie corpora]^ 
-miik mie Mtidred anl wne^^five 8|giiatiire0»^ forms a tiig^y Ia*- 
^tefttot imrt of tke oTideftce^ and merits great cMaideilitiim. The 
jUriiieraA hjmok book^ SeT«nd ifiermi^ 4fiet)ociaries and Ibroe 
iMBtiedmtleaiieByCtWotfttomReTerMidc^^ havebeea 

ImytiaMtcnrwatd toaktittinotirtim^ llie pusaiweasiii^- 

]*€Mei «• H exc^ntimabte on the pMi of the state are l£as ren* 
ibfaM into En^iab^by Jrtia Qoodmam Esq. aaid verified bj>bi« 

^ We ht»<»^^ ft i^ Mlj f ^■*ii»i >> uiiiX . i .aa ^ fiM m €h>^iiiid^sol^a^yt(i 

i«di vdMlr^ to defiesd ititt oitr MiKi# €M iitm e«^ 

i«ixrdiipa«Hsi^ eT«ry mtttdc^ and to ejj^le With aU^mriNNiii^ tke 

kilrodiii^en of arsliahge languid into our i^nrcbes^" and^^^ain^ 

^ wefortber pray fou to i[udL<esiiehidiiBLrvlligei)M^Bt, that tiiecffia- 

fie&ts of Ae Gernnm language aiid Geni^a dlyine wmbdp mi^ 

^ iiev^ be permitled to meet ki mat. sdiool hous^ for tiie attmiiBieBt 

^ their blase viewer $" and agiun^ ^^be yeaswutd^ that we frill 9/ritk 

lUtatr powers^ yei^ wiih hcdy md itfo^ snptoort ydu dear falbera 

and broOierB^ ill all such iiei»iii«s as laaytCend to ^ welfare^ ike 

^/it$suo^ubtut and to the perfettiiig of obr Germim dirine serriee/^ 

T^at tMs Vi the pkd^iiter^ trtflSajliw 4f JM i^nai, is denied 

by no one. The ^Bctionaries shew, ftaft ^^mU t^mi JM&n^^' 

in ^ Qermanf tongtte, sisnify^ in ^i^Ksh) <^ irith body and Ub?' 

'But it is said, by Francis Yarrin, Dr. ttelmiith and Orv C<^| tliat 

accordiiig to the idiom of the Odrmab limi^Mige, ike words meant 

aethkigbut grlat earnestness in a daiMe snptKMed to be Ij^oodh-^t 

ihey convey m threat^ nor imply any tbti^ linla^l or criiaiaal-fa>* 

and that th^y do n^ot pledge the si^iers to any improperor illegal 

enterptfee/ 1%ey said, &t the word ^* ifU^'* or ^ iriA" refers te 

the writers or speakers, and is eoiitrai&tingttMied from th^vtejn^^ 

'«< 1^." I {my great diflference a^d respect to ike <^ini^» of-diese 

learned men, in a language they nrost be supposed to understandi 

and I am^ disposed to aequie'see in their sen^ents, Aat these 

' w^s in a llgura1iv$ or metaphorieal Sense may fiatirly eonvey the 

idea they have assigned to ^m* Butinthutfpaper^tiieverbSf 

jiefendj^ oppose wd attack are super^dod^ w^ch HK|ily activity ^ 

4m fo^ce, if tilie Mune become necessary by eabse<|iietit events. It 

is moreover peife^ly dear U> every enev that we may derive most 

importatit hgbls in our rese«rcb!e8 fnttn the previMtas ^^U as 

• gabsequent conduct of the defe^ants and th^ Mislociftted, who 

' form what is often caHed the G^rmim party. Bf anelecy we mar 

"adopt the expr^ons ofjiqus and Reverend divines anocaU ^sneK 

cionduct the ^otitajpt. ll^ords m^iv be innocent or jndilEereiit in 

Jb^ins^Tes siding alone? which ittaj be sus^ji^ftible of a ve)ry 



dilj^rentconsinictioii, when .compared wtth^otiier^xpi^dsions, as 
'Actsofthe sjpeaker/ Soy of a shak^of behead, or flhnw^ dke 
ehouldeirs Withotit the utteranciB of a angle exprelsftoii/ Itiet the 

Bpers tiien be exanunedVwidi tiiieae canttonary r^iiarks. Chari^ 
^rie {>n]fveB9 tliat it is llie hand writing vS Chri&tiaJi Maniriuurdty 
"who is said to be a man of warm uid ardent temper. From the 
pen of such a man, we cannot reasonably expect a, mere milk and 
water composition, breathing such langui^ as a mothei^ wpn'M use 
to a child. Alderman Oeyer proves, that the words^^^ mil Xe«6 
tini Leben^^ were nndersccAred in the ori^nal address, when it was 
presented to the corporation. 'They were ther^bre deemed to be 
energetic terms to which the attention of the readers was particu- 
' larly solicited* The bulk of tile signers w«re plain men>unns«d to 
^figures of speech, who wouM ad^^t the expressions in their literal 
and natural sense. Mannhardt was the U^er of those ^o were 

* attached -it^* ^ pci ffw^m^x xy ^MEitTtiie^»cryh;i7iir-ih!& German Ian* 

< guaee edcdusivdyy and deHvered orations against their adTcrsaries* 
' He boasted, that he had stirred up idl the people at C^mptown by a 
. speech he had addressed to tiiem, tiiat h^ had it in his pow^ toA 

would do it again* To John UMer, he says, <^ not half an inch 
must be given,t or Uood must flow." To Charies Eberle he repeats 
expressipnaofasimiliUr nature. John Derneckf tells An^ew Buach^ 
H before the EneKdi language shall h^ ihtrddnced into tlie 
^ church, bYood shall flow," and uses the same words again to Henrf 
Burkhardt, adding, that they would do as had been tiieretofore 
practised in the German church in liondon, have rum and beer in 
the church and ^t^'like game codu, or bull dogs. "Christian ' 
I Schmidt also threatened George KHfis, that if his companions 
' would not come ihjieaceablT, they woiild follow the command dT 
-our Saviour and Wte with tne^wonL I, forbeai' to repeat ^e ex- 
pressions of Valentine Haj^ee, John Schla^, Schwartz, Kean and 
: <^6rs, whose conduct and sa^^ngsare admitted to have been h%h- 

* ly intemperate and Idameable. 13ie 6erman petition' was pre- 
pared and signed with several names prior to toe petition in fa- 

-vor of Enf^ishpreachine;; Th^ state :thaein^ tiuit tney hftd fina- 

Iv bound 'tiiemselyes before God ami sdemnly-to each other to 

. arfend' with their ^ocfies mid Uves theii: German divine wcarsh^ 

. again^ every atUck, wluch general wmd includes a lawful as w^ 

as unlawful atta.ck and to oppose, fa > ' " ' ■> " ■' . ■ 

To the jury it belongs to determiney whetiierthey c^msisteptly 
with good conscience can say on their oaths, that force or violence 
was not intend^ to^ be usdl, if they should see a fit occauon for 

* ity taking: into view fte ^ts preceding it, and all the attendant I 
circtimstancesi It is of no avaO, in what manner the original pe- ' 

' titioawa»ofa^ained,o^ that the defiuidants irere ignorant 6t the ex- 

< tent of the legal offence they had committed. E^^ man is bound 

* vtO'know the laws of his «oun^. The fact of conspiring need not 
\ te proved, but may be infcnrred from circumstanceSi fistal^^ 
' the gon^urr^ce of the parties to do tjie act, jit i$a conspracy, al* 

thoo^c^ aetke dpns; ^i^vea tlmn^B^ 0ey wcit iMitprevi((trslj' 
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acquainted vnA eai^h otber. When an act is done by one, the hcvt ~ 
imputes it tai^lly if done in pursuante of the illesld combinatioh* 
This I expUcitly iar dpwn to he the laws by which the jury should 
be governed. Nei&er they, nor I, have'apy thing to do with the 
consequances of a correction : the constitution aS. our coui^y had 

gaced this power in other hands. Between fifteen . and twentjr ot . 
ese defendants have courted this prosecution, as has been proved 
tty the elerk <xf the mayor. Be it so ; they have chosen and spread 
tb«r own bed, and must abide the cona^uences. . In our sev^al 
departments we act under the suiction of an oath, and are booi^d 
by the i^ost imperious duty to do eaual justice to tiie common*^ 
wealth and the defendants. Let each of us then go straidit for- 
,ward, looking^ neither to the right nor the lejft. I^et each of us en- 
deavor to imorm our jud^ents and act imparthdly according to 
ttfre dictates of a pure conscience. I will only add, if tiie jurcHrs on 
mature deliberation shall have any reasonable doubts of the guilt of 
the defendants, or any of them, it is their duty to acquit them ; if 
th«y have nb such doubts, thev are botind to convict To convict 
tile innocent or acquit the guilty, both equally are abominatiims to 
the^Lord* • ^ . 

To the calm and temperate decision of the jurv, I cSieerfidly 
c^t ttM> cai8e.-ri«-yBa9icrE:, GUU.T Y ! 
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969UllRABIiE CORPORATIQK^Or 

»r. MICMAEL8 MfD ZIO:ffB 

Coy01tXO«TX09> XV AND NEAK FhiLADKLPHIA. 

Wb» the un4BruSP^» 'monben of the Gemuui Evangelical Luthersoi CoH" 
gte^tioiiy in and neac Hiiladelphia, herevitli ^e an honorable corporation, 
to know, oor UreUest <fi^easure on, the .incotwderate undertaking of intro- 
dttcing a strange langnage in oar churches. , 

At a time when Ofdrbeloved consregaUon tasted the deepest rest^ when the 
mwihy German 6o«j|>r?wa;^p^eaichea amongus withpeculiar energy and power, 
when not ooiirsil increase of the numb^ of oui^ cdngregs^onal members, 
bat a powermi spirftml awakenteg^ particularly among oiir youth, appeiUred 
to n ianif e st itselP---exactly at that time it is rentnred on, to sow the seeds of 
discord, of disturbance and destruction. > 

We^^dare oursdvea briefly by this eppovttmlty, and oidy arcr, to an ' 
honorable corporation, (that we are detennlned, as we have also firmly 
bound ourselves bdbreGod, and solemnly to each other), to defoidwith our 
bodies and Ures, our Gccman divine workup i^;ainst every attac]^ and to c^- 
pose with all our i^oWer, the introduction <9f a ftranfe languagein our churdtes. 
To this end* we herewith appjytaan hoqora^e corporation, and to you 
fathers and bcothers particulariy, wh6 in tills respect cherish similar ftelmgs 
vith owsdtes^ who with us prd'er dmne ^errfce in German'to the E^^giy^ 
and pray yoc^ assiduou^, in virtue of yfxge oaths bf^re God and our whole 
ccmgr^^tioci, to: gfnard ^ftr eacchnve privileges, and the wdfere of our ^c^ 
union, so that the tempter may not succeed in destroying our beautilhl Ger- 
sum establishment - , y' ' ^ "^ 

^ We pray you, dear UJQien and brothers, to direct a ste^y eye to ihc diay- 
ter of our dni^vdx, according to which, in important occurrences, at tettst two- 
.thirds of the corporation and the congregation are required, heifbrr^yinnot 
ratkmcan^bebiraaghtabout - • 

We pray you, dear fiithera and brothers,, agreeably to a resolution of the 
corporation, not again td let it be brou^t to an election, whether the lUi- •, 
gltsh divinerservice shall be introduced m our German church^ or not.^ 

We pray you, dear furthers and brothers, for the suppression of a pemici*' 
ous example, by repeatfng a resolutitm, which permits tiie members of the 
corporatioii to 4>eak in a sti^aige language, when the hohorable church eoun- 
cU isassemMed on. business of the co ng regatkai ; such an example hath in 
ear view, the most baneful consequent. » 

We furth^ pray jmi^ to make , such arrangemeiits that the opponents to 
the German hm^£s&^ and German divine^wor^p^ may n^er.be jrermitt^ 
to meetinx>ur scWf^iumses, for the attainment of th^ b^e view^ because, 
we oursdtres, wodld toteby give^em themeanS in hand for our detraction. 
We pray you^ dear fathors and brothers, fbr the sake of the ashes of pm;^ 
' cestorsk who gasre titeif wealth, ye^ then* blood, to build us German churches, 
thereby, to ^nitt^iii taeii\J#y tbe blessingrof ti^ Ootmn Qospdi we pm^ 
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you* for the take of the peitee of our congregatioh ; for the sake of the iiuuh 
«eiit hearts, ^vho under present circuxns^nces suflT^ the deepest sorrow^ 
We pray you for the sake of the German Lutheran order ; yea, we pray you 
for the sake of Jesus Christ our Saviour, ^ comply with our prayers. And, 
finally be assured that we will -mth alf our pov>erB~'-gea,vdth,boify andUfe, 
support you, dear &therft and brothers, m all such measipes, that may tend 
to the welfare, the adyancement, and to the perfeeting of our.Germaa divine 
service. 

Experience teaches us, ti^at if we gire up the breadth pf a fing^ of omr 
propertj^ of our oxclumgife rights and privileges, that we are then near our 
destructKMi, in that event, ^e shall become the o)>iect of laughter of every 
civilized nation. 

We are idth eiteeai and devotion, an honorably church councils. 
Sincere Brotheiv. ' - 

f ••#•••• The above is a true translation fr6m the original hereto aih 
. {SEAL. * nexed. Witness my hand and seal, January t2th, 1816. < 
; ••fii**« (Signed) JOHN GpODMAIf, Notary Public, 

residing '^ the Northern Libertiea^ Gouij^y of PhUaiiel]^ 



Fr^erick Eberle 
John Godfrey Finn ' 
Frederick Buchhalter 
Frederick Q. Rothhaad^ 
Jacob Schmidt 
George^. Hoik. 
[Unintelligible] 
Christoph Beisch 

his ( 
Bernhard XWc^ar 

mark. 
Matthias Pl^a , 
John Philip 'Kropokcr 
Chartes C^unther 
Henry Jahraus 
Tobias Buhler - 
Phili|> Schmidt 

his 
JosqihM SpieiB 

ma^k 
Fhiiip Eberic^ 
MdchkffWahl 
Martin Scheible 
Daniel Bremer 

his 
-Frederick ^Emer^ 

mark. 

his 



Jcltm Sevfert 

his 
John M Kundje 
" ■ marie 

Matthias ^heuemun 
Frederick Qraun * 
George AUmendinger 
Frederick A. Gildner 

his 
Adam MaOhert 

marie 
Thbdbald Schmidt 
George Wpnman 

- hia 
WlUiamx Wemmail 

mark 
John Schultz 
{anerasurcQv 

hb 
FhSip X Zchntt 

^nark 
George MiUer 
Johnjl^dmer - 
John Gr^ 
[Unmtdligible] 

his 
John>< Gottschalk . 
marie 



Frederick M B. Bremiker Frederick D. WiUpaa 



mark 
Ludwiff Beck 
George Fredk. Muller 
FMlip Blum 
George Walter 
Jacobus Waltenrathi 
I. Frederick Dizler 
George Selbert 
hir 

George M'B^ 
mark v. 



Michael MiUer 
, John Pohl V 
Peter Schmidt 

his • - 

John >4.Borry 

Qiark 
Joseph Yerger 
Philip F.SunoD 
Geoi^eMHler 
Christopher Idndenmuth 
CoiffadWcc^erle . 



hia 
John X Terger 

mark 
Philip Gagel 
Ja^b Hemm 
Henry Schnrder 
Willjlam Jxger . 
Christian L. Mamiha^rd^ ^ 
William Kreuas^ / , 

,. I^essner 
Jacob Knoess 
Martih Folbraut 
Jacob Link 
He^y Luederix • 
John Dankwortk 

his 
Michael X Schla|r 
mark. 

hia 
Conrad Schsfer 

HemyBiumg 
Christum RoSch 

his 
Abraham XEiker 

mark 
Christoph Fritz ^ . 
JohnB, Schlag 
« John $chlag ' 
John Lutgeh 
[UmnteUigible] 
his ' 
, Bemhlu^lt M Schmid)^ . 

mark 
Jokh Gatjahr 

^^' his • 
Jacob X KroW) 

mark 
Charles Moecbus ' 



Ji 
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P«terSdbcrt L 
George Treiijhtl 
H^vy Fubben 
Johnlte-pc) 
JolmRShtn 
Adam^Risiogtr 
Henry SchJ^ 
P. Dobnert . , 
Christian Brand 
Jacob Unkel f 

Christian F. .Cr^ffe 
Jacob Chur, jun. 
Tobias Rileyx 

[tJninte^igible] 
^eoarge H. Moehle 
Frederick Oherthttcr 
y Jkcob Riley 
his 
Jacob M Feusch. 
mark 

John D. Stiltz 
Gottlob Schwarta ,. 

{UninteUigibtt] 
T, A. Schneld«r 
Peter IMdd 

; Jacob Diehl 

, John Chvir 
Philip Hatoman 
Itenry A. Maxheimcr 

*; Charles 'Bartholoma 
Henry MUler 
George Rechel 
Michael Haap^ 
"John Oestereichte 
August' Hildehrandt ' 
John Meilre 
Abraham Henrig 
Frederick Hoecklcy 
Frederick' Frickt 



•DavidSchuh 
Henry Koch 
John Domedi^ 
his ' 
^Michael X Knorr 
^ mark 
Charies Smith ' 
George Smith 
George Brickman 
John W. Berg 
Charies Lex, 
John Botner' 



Mactin XIHd,jkim 
mark 
his 
John H Cruse 

murk 
Henry Manlt^g 
rUnintelUgiblelf 

^ tdittSj ^ • 

Christian KoeAier , 
George Strcshlein ' 
Caspar Pickea 



Jacob AUmendinger, juiLHemy Schwenk 



William Spiess 
T. A. Seeman ^ ' 

, John Beutel 
Frederick Br5wn 

[UmntelUgible} ' 
^alontine Plegler 
Henry Flegler 
Charles Dommii^ue 
Frederick Schwikkard 
Christian Jahns 
Jacob Endress 
EliasFruze 
Henry Yolle 
Martm Folbrecht 
, John Seiferty jun. 
W. Wilking / 
Mathias, $cheu^rman 
DaVid Scheuennan 
Jacob Scheuerman 
EliasFrey 
Christian Puefier 
John BlcBch " 

Jacob PuefTer, jun. : 
JohnPueiFer 
Henry Swey^ 
Jacob Ibihle 
. Chr^tkai G. Schmidt 



Jacob Miller , 
Henry F. Heucr 
Godfrey Seeler 
John Borman 
Charles Hempel 
George 
Jacob Chur 
William Krsemer 
' John.4y Maur^'^ 
George Warttrnwrn 
John Young 
Christian F. Koppd 
Henry C. Heil 
Eimer Bauman 
John G. Lauer 
Johnts. Dau 
Chrbtian Loos ' 
John Adam Fuss 
Peter Link 
William Carrolson 
Daniel Micheibdui 
Jacob Eberle 
John G. Yolle 
Charles Schwartz. 
A bUndman 
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MAYORS comr 

OF THE CIT¥ OF PHlLADELPIf lA. ^ 

ManA SkBdons^ 1816, > . 

. C{tJfiffPhiladel^ia.S ' . ~ 

Thb Ground Intjuest of the contmo^wdal^ of I'ennsylvania, en^^2ii^fortfae 
city of Philadrfphia, upon their onths and affittnations respectively do pre^ 

^ent, th»t Frederick Eberle, Frederick Budihtdt^j*, Joliti P. Kroeckeiv CSiarles 

. Omnther. Frederick Benncttker, Adam Risingery John $eyfl»^ Matthi^ 
Shcuermart, Theobald Schmidt, Gewge Wienman, Conrad Weckerle, David 
Schuh, John Domeck, 'Michael Knorr, William,Ta|^er, Christian L. ManD* 
hardt, Jacob link* John Dankwofth, Christian Heischy John Schla^, Jd» 
Cruse, Henry Dolinert, Christian F, Cruse, ^ Jacob Chur, junr. GottMeb 
Schwartz, F. A. Schneider^ John Chur. Henry A. Maxheimer, Frederick 
^<sckl^, FredericK Fricke, John William Ber^,. Charles Lex, VaieHtiiie 
Flegler, Henry Filler, Frederick Schwikkifft, Christian Jahns, Jacob jtHf* 
dress, John Sdlert, MatUiew Scheuerman, David Scheuerman, Jaco^ Scheill^ 
man, Hairy Schweyer, Caspar Kckles, John Bomman, Jacob Chur, Chrbtte 
G. Siriimidt, JohnGeorge Dau^ Jacob Ebq:)e, John Schultz, William.^ejnDBal^ 
John,Pe|er,H^nryLuben, Peter Selbert, Philip Zehner, Christof^er Busdip 

^ Anio^ Bunnan, Henry Miller, Philip Eb^e and John Herpel, on t|ie t^^en^* 
sixth day of SeptemDor, iit the year of our Ix>rd one thousand eight hundred * 
^nd fifteen, were members of ^e German Evangelical Lutheran cong;re|t« 

^ tlon, in and near Philadelphia. And so being severally and respectively meni' 
bersof the said coi^egB,tion, they, the said Frederick Eberie, FredeHek 
Buchhaltcr, John P. Krdecker, Charles Gunthcr, FrederickBenneckef', Adlffli * 
Rbinger, Jolm Seyfbrt, Matthias Sheuerman, Theobald Schmidt, Geof|e 
Wienman, Co^irad Weckerle, David Schuh, John ]}omeck, Micha^ Knotr, 
William Yager, Christian L. Mannhardt, Jacob Link, John Dankworth, Chris* 
tian Ueisch, John Schla^, John Crtise, Henry Dolinert, Christian F. Cruse, ^ 
Jacob Chur, junr. Gottlieb Schwartz, F. A. Schneider, John Chur, Henry A- 
Maxh^mer, Frederick Hcbckley, Frederick Fricke, John William Berf, 
Charles Lex, Valentine Flegler, Henry Flegler, Frederick Schweickart, 
Christian Johns, Jac(>b EndrSs, Jolm Seyfei*t, Matthew Scheuerman, Darid 
Scheuerman, Jacob Scheuerman, Henry Schweyer, Caspar Pickles, JohirBgrD' 
man, Jacob Chur, Christian G. Schmidt, John Geoi'^e Dau, Jacob Eberle^^Mt 
Schultz, William W«yifa;n, John Peter, Henry LiAen, Peter Selbert, tm$ 
Zehner, Christopher Busch, Amos Burp^, Henry Miller, Phil» Eberle aii4 
John Herp^ unlawfully and wickedly combinrng, conspirine andcdhfedcrat- 
Iftg, together to acquire for themselves unjust and ittegnl aumority and.powtt 
Ih the said congregation"; and t6 distres^ opnress and aggrieve the peace-, 
lUl citizens of this commonwealth, alsd members ai thesaid congregatioD, 

. and to prevent them from the free, lawfUl and proper enjoyment of the r}^^ 
and privileged thereof; afterwards to wit, on the day and ;^ear aforesaid, at 
the city of PWladelploi aforesaid, and within the jurisdiction of thjs court, , 
unlawfuUv kssembled and met together, and being so assembled a^.^'^c^ ^^ 
gether, did, then and there, unjuiliy uad \vilawfitlly, to^ opprcssJWay, con- 



tke use. of tke KnglUh l^tof^ge ift th« %^!«)4pdf Almlgiity Go4 an^ofi^' th^ 
said c<ni|;t«g^iitioit, and m tfa&^piflr^ie 4x1, Ihai and there dHehu^^iftitf 
firmlf bind theuigeKca Nilbre 4^ And sol^My «D ei&k ^tb«f to del^ 
vith tkeir l9odi|es sSid liv«9, the Genjian divine wottbif , mA to oppo^ by 
^rerf mesiiff, IkwAil i^ o^^tfvrAil, theihtnoidttktibii of tisiy otfadr kng<u^li» 
iitto ^he dhmrehei, and tte taM Fyederit^^^E^berl^/ Fred^ridc Buehhah«if* 
John P. ftrdstHber, Ch«yles 6uii^i€lr« Fr«it«nK;k Ikxmtcket^ AAesA Rishi^^ 
Jolte Sg^tert* Ufatthiw S^ieuennaiH Tlie^^d Schmidt, Gebrfete \¥iwrtiim, 
Cdmiud week^rlp, ft*Hd Stehuh, John Btoh^^ Michael Knerr, Williart T^ 
i;^, Ohmtian U Mahf4htt>dt, JaQt)l> Unky #&hn D^attrortli» Christian Reiach^ 
John 9chh^»'John Gtuse, Hcnty DolhiCkt^ ChHiftiftM F.XMIt^ J^c6b Chiii-^ 
jvtr. €k>ttli!eb SehWkrtZi F. A. 3k:hneid^, ^hn Chur, Hemy A. Maithehn^, 
:Ff«def^k Htfdifkjr, Frederick Fiieke, John WiHnm Bera^, CSiaH'ea Vti, 
VifctentS^ie Fkglet, Hcwgr Fle^lci% FrcideriCk SchwftiCart^ Christian Jahws^r 
Jucob Biddress, John dcifm, ^tthtf«r Schea^*man, David ^h^ermah^ Jacob 
Schcaem&an, ikpcrf Sdkvir<^, Cadpkr PibkiCs, John J^himtti, J«:iob Chnt, 
ChtistiAn 6. BcMinidt, J<^n'aeor^ Dau, Jacob Eberle, Jc^ dchuAtk, WH- 
1km Weytmen, Je4m Fetftr, H<9ttf lAjhett, F«t%r S<^be^ FkQlp iMintf. 
CbriaCdjpher Buscli^ Ambs Bimnsn, ^emy Mill^, PhHip BbeHeand J^^ 
Bterp^l, and each of them, in pursuance of 'the said uhlawftd add opprea^ 
•it^ C<$iispirac7, combination, oonf^dc^cjr aind aorrccmcnt so fbTmed,; and 
»&de>^ as afbtesaSd, afterwards to wity t)]i tiiC 8ix& da^ of Januaiy, in ^iiis 
year of ;dttf Lord one thousand e%ht huijdf^* and sixteen, at tfe cibr of 
AHad^phia, aftresaid, and tvSthin tiy6 jttn»dictibn of tM^ Cottrt^ it an e!^ 
ttm, then a)id there held by the niombers of th^ said cOnMgadon, for cer- 
tain olEeers of th« sano^ to wit, fhr ddcrs and wardens, did niilawfh% anA 
^f»pre8aiT^3r, arid with force and violehce, )%>to«ily and routot!»hr» make uid 
me, Sitid cause to be nk&dd and raised a greitt noise, tumui^ not, and S^^ 
torbance, and then aitid ^ere, vi fUr^er i^ursti^mce of ih^saidtuhlieidhlan^ 
oraresslve consptracy^^ cottbhiationy cOnrederacy ^d, agreement so formed 
and nmde as anS^Csaio, did assault, bea^ and wound certain jmembers of th% , 
«ild congrej^ation, to ^t.^--^fbr the h«*etst Carrfihgon 0^ saidi unlawftil ' 
aldoppre^ire conspfra<nr, Comblnatic^, Confe^Rihity and agreement ihta <S^ 
feet and execution, to the great .damage, Oppresi^on and g^^ferance of t3ie' 
iMmbers' of the German Evangelical Lutheran Codgre^tibb, in and' neaS^ 
Fhiladelphia, aibresai^.td^ the evil and ^^Midiehla ^^ple bf ailb'tiHbrfi'trr 
,the like case' offending, and against the peace and digni^ pf the cWmon*' ' 
weal^ of jPennsylvania. ■ ■ "^ A nd ^e jgfand inquest aforesaid, ^oon their . 
oaths and a^rmations aforesaid, do niraer present that the said Frederick 
Eberle, i'rederick Buchhalter, Jol^P. Kroe^er, Charles Gunther, Fred^ck 
Beraie((kcr» Adam Rlflbgib^ JohttS^ert^ Matthiifli ^Mvenn^ Th^bald 
Schmidt, Qeprge Wienman, Gmrad weck^le, David Schuh, John Domeck, 
' Ificbael KnoTTv William Yitf^er,; Christian U Manahard^ Jacob Jtai^s:* John 
D^nkworth, C&istlan IReisch, lobn dchlag^ John Cruse, Umarf D(^n«rV 
Christian F* Crus^ Jacob Chur^ jiw, 0ottlieb Sdiwai^t?, P. A. Scilm^der^ 
John CEur, Henry A. Maxheimert Frederick H<£ckley, ^edmok Fiick^ 
John Berg, fcharles Lex, Valentin^ Flegler. Hepry Fighter, Fredericfc 
SchwikkaVt, Ghii8t,|an<Jahn8,.Jaqalb£ndreaa» John 6eif^ Matthe^ 8cheuer*>. 
man, David Scheuefmani «Eacob Sclteuelman^ Qemy Sohw^er^ Ca^ar Picklsa^ 
Jbhn Bonunan, Jacob diuR, dhristian <X S<^unidty John George Dau, J^c^ 
Eberie, John Schultz, Wil)iam Wejrmfmr^ohn Peter^ Henry Lnben, Petet 
Si^lbwt, Philip Zehaer, Christopher »u«A,- Amos Buiwmw Henr^ MiUe^ „ 
tliilip Ebefte and John Herpel, on the twenty-aisth day of September, -H-' 
tiie year of our Lord one thousi^id eig)rt hun4red and fifteen, were meml^er*- 
bf the 6emitm Bvangdidd Lutherto Congregation, in and near Philadelphia, 
tndso being 'membm of the said congregation, they, the said i'rederick 
ia>plej Frederiak BuchWter^ John P. KroM^er, Charles Gnnther, Pre* 
d^iclr3ertneckcr, Adam TUsinger, John Seyte^ Matthias SbheuermaQ^ 
Theobald Schmidt, George Wicmnan, Conrad Wetk#le, David ichuh. 



^ohn Domeck,^ Michael Knorf» fWUi^am ^aifer, , dtttstka h^ Memviknt^f, 
Jacob link, John D»n^&rthy duistaan ReUcii, John Schlaff, John Crus^ 
Henry Desert, Christiatti F. Cruse, Jacob Chur, juiir. GottUd> Sphwartz, ■ 
F. A. Sc^eider, John (^ur^^^ry A. Mkxh^iDAer,. Frederick HqecklejiCy 
Frederick Fricke, John W^liain J^rg, Cliaries.l^/Valentiae.Flegler, He^t- 
ly f^ler, Frederick Schwikkart, CUnstian ^ahns, Jacob ^Bndress, Joha 
Smier^ Matthew $chenennan; David Sche^epnan, jfacob^Scheuerman, Hei^y 
Schwey«r> Caapar Pickles^JohnBcMiunan, Jacob fihur, Christie G. Schmidt* 
John George Dau» Jacob ^berkti Jojtp Schultz, William ^Weyman, John Pet^, 
Henry Luben, Peter Selbert, P^p 2.eimer, C^ristopbei; Busch, Amos Bxa* 
ipa^ Henry Miller, Philip EberXe aod John Herpel, unlawfully and wip^edlj 
eoihbining, conspiringytanci confedrating together, to acquire for tbemselvesy. 
ftifjus^ and illegal authority and power in, the said congregation, and to' dis- 
tress, oppress and aggrieve the peacefVU citizens of this commonwealth, als* 
members of the said congregation, and to prevent thenar from the free and ' 
lawful and proper enjoyment of thdr rights and privil^es thereof, k^er" 
WardSfto wit : an the day ^qd year l^t aforesaid, at tiiue city of. Philade^lua 
^vesaid, and 'within ^ jiu>lsdictsoa of this court, unlawfully assembled and 
met together, tnd being so assembled and metlogether, to prevent by force 
andvitnenc^ the use of the English language, in the worshiq^of Alm^gb^ 

. God, among the said congregation^ and for that p\irpose did, then and tfier^ 
wickedly, unlawfully and oppressively, <«onf6derate and ^gree together and 
among themselves, and did then and there detennine, and firmly bind them- 

.ndves before God, add solqnnly to e^h othei*, to defend with their bodies 
and lives, the German divine worship, and to oppose by every means, lawful 
aixd unlawful, the introduction of any other language into the churches, to the 
great damt^e,^oppression and g^evimce of the member^ of the German Evan- 
gelical Lutheran Congr^ation, in and Qear Philadeiphia aforesaid, to the 
•vH and pernicious example of all others, in the like cose ofiendhig, and 

, S^gauist ^er peace and dignity of thp commonwealth of Peimsylvania. 
, For the Attorney General. ' 
. EDWARD INGERSOLL. 

^o^^^The foUowmg flames were mdorsed on the bill of indictment, ** j^- 
noramiu/' by the grand jury, to wit; F. A. Gildner,lFrederick Oberthuer, 
Charles Bartnoloraa, Charles Dominique, John Andrew Maur^, John Zdi- 
n^,, William WalteJr, John Miekebine, peorge Selbert, Melchior WalA 
Joha Koole, Nicholaa Hartzell, It^lias ^rey, and Geqrge Misrk. .« 



M;id^ pf^isMdaiian ofthe^ ^ JUiehael^s Shdety* 

AmT. 1. Thib Association shall be kapwn by the si^l^aftd title of Jhe Sit 
2^chad*s Socie^. Its oWectt are to' promote thcf Christiin religion, acpoid- 
ipg to.the doctrines of Lu&er, and to uiiitei.tlic me^ibers of the German Lu» 
theranCotigregatiOT; by having divine seiVice perfbMned in the church, m 
ute Engplif^ as w^ll as the German language. . ^ • ' 

Art. ^. Thte members of the sotfety^taH consi!^ t)f cibntributing meta- 
bers being communicants of Ae ©ermafl Lutheran Ohurch, in Hiiladelphia, 
Who ate of good moral character, 'anfl fiiendly to associating the Engljsk 
Vnth the Gj^anltinguage, in the service of the chufch: ; . . 

AwTi 3, The officers of tlie society shall consist of a J>r€isident, a secretary, 
dW treasu^r, who shall be elected annually at t^e stated meeting of the 
Wiety irt January . In the absence ot^thc president, a president pro-tempore 
may be appointed. >^ - , . ' 

i,.»l:T^t ^^'^*^ derives j!s name «om'tIic dTdpltocli; « St. JUtchai^ b^ 
'W*ingtgttf]L9,<|9^gr^^|ci» ; - , - L . / . 



Amr. 4. The^«tatfed meeting^ ot the society shall be 09 the tecohd Thutft • 
^Y of every month ; but Uie president may convtoe the society whoever . 
be may deem it necessary. / » . . v 

A AT. 5. Every persQii on beoommg a member shall pledge himself to sup- 
]port, by every honorable means, the object^ of the society, ainf ^ull 0^pl^ 
•Bxibe these articleis. " ' ^ ■ 



Extract from the Wapk& of Luthf^i idvoltme^pageA^ir, 

** It is ilo-wjse my intention to expect the Latin language from our rel^ 
, ipbQ» worship, the whole of my drift i» the improvement of our youth. Atod 
Was it in my powerj^und the Greek and Hebrew were as conunon with us &9 
^e Latin, and contamed such excellent church music, and psalmody as the 
Lii^ does, it would be my wish to use all the four languages altematfi^, 
JSunday after Sunday, so as to sipg aad, read in German, Latin, Greek and 
Hebrew. 1 do not hold it with those in any way, who pin tliemselves to one 
' langfttage only, and despise all others, for I wish to raise our youth and peo^l^ 
SQy that th^ may b^Cf(N(ne servkeaWe to Chritt^ iii^9ther andtirange countrie^t 
and be able to converse with the inhabitant^ j otherwise we shjdl fall in^ th^ 
predicament of the Waldenses, in BoJiiemia, to^o bfmt, kejft their faith »q Wng 
19 pritoner to their km^^iage, that 'they cannot eoATerse with any one, so as- to 
h^ understood, ^mless he first learns their language. The hc^y spirit did not . 
in the beginnint^ of jphristianity: condiet m \}& way. He did not tarry at Je- 
rusalem ufttil the whole world shodld collect there to learn I^d)rew, but he 
€ndov;ed tSfi apottlea -with different tfit^ues, to enable them to pi*each the 
gospel wherever the^ came. This example I would rather follow, and *^^ 
just that our youth should be exercised in 4i^ereiit lan||piagfi0^ not knowiif 
waat use the Lor^ may make oi^thein.** 



NOTICE. . ; 

'. \ , Philadelphia,'Sq)tember 19, I8IJ& 

Ml*. John Stroup;. , ' ' ^ 

Sir, , , / , ' . . ^ ' 

Viewing with regret; the cliange from a floorishing, to a d^lining situatioIU 
of the German Lutheran Congregation, and believing that the same n\av be 
revivedjvou are requested to attend a meeting to be held at the school 
house of the Congregation, in^ Cherry-street, ;pn Monday evening next, the 
25th inst. at 7 o'clock, to consider what method ought to be pursued t^ 
promote this object. . * ' . ' . 

S. L. ; lilANY MEMBEJjai 



Mr.Leib^»J>/Uetothe Congregatim^rifueskngaeottfereneBiJ^m 
the Subjeet of English Freuehingi. 

A meeting of a considerable number of the eongregatioA of*^t . Michael'^ 
and Zion's Churches, was held last evening at tlie school-hous^ to consult on 
tiie propriety of having divine servide'performed in a language intdlig^ble to 
them and their childBcn, and thev appointed a committee to confer wKh^the- 
eQi|>oratioii on tlj^ inuresting subjoat Th^ committer de^irous^of conduct- 



f 



iKltli ftAipgle ^9 iQiiifi^ ii^io^ «i]4 ^lanno^ of t^e oomgRegpiltAoiii ar^ Vead^ 
ioid ahxious to entet'into a "^conference with the cot^por^tipn^ and Sattft 
th)n«»«lve«i ^Wt tlitor frtextur^ wjtk kfi-m/st vkli th^ »»* wirlt. wbi|!^ ibc- 
Ubd tbift apf^caitifPi^^ whklii actuated thie |R«l|k^Sl9 of the <^BgnQ^8^ 
they rqiresent. They hive fiiU confidence, that the goodai^e*^ aodiwotiM^ 
sentunents of the corp<ffat]on vnXL induce them to meet this overture without 
deUy, and that an arrangement will be maide, satisfactory to all parties, and 
which will reinstate ^e coagrepition in its former flounshmg conditioo* ^ 
desiraiple to its best friends, juid the prosperity ofthe Luthecan <^urch» 
By order €ifm» OoixMnttte*; 

- (Signed) M. LEIB, Cliairman. 
: 8eptonber26. iSM. 

Mr. G«<«S!^HoneY, IHr«8id<wk - / 

I efthe Coipor»tioix. 



NOTICK- / 

til* Hf amta^ ^ Utt Ckmiaa lAilSieraii Goiigrmit$ony fiiToraMe to tiic in- 
iMdudtioR of divkie service in^the Eng^^ as weu as German langfi^gen 
tbcir dMird^es, are earnestly request^ to attend an adjourned IneetSiig^ at 
^le^cheel hoHse m Ch^ny^ttveet, on Tu^esday eventeg n^t, the 31s4 instap^ 
mtkalfpti8t6Q^ao<!^ 

FliMtdelphk) 30th October^ I815w ((^mmiftees to report.) 



Observations accessed to (fie mmilHrs (4 ih$ Germfti lyihsnm 
Congre^Umy in and near PhUcfdelphia^ upon the svbject (f 
preaching only Oerman^ cmd jUi^simseqmnt decline of their Con-- 
gregation. 

' Tax sole object of all religbus institutions among Christians, is to prtma- 
|pat^ 1ii£ gosDel 1^ this, ffl:eat po«^ all 'the various sects agrees We be^ 
\Hold as m^nbert oF thi« 'Bible S6cleties established in the United States 
Christiany of every denommation. We see in them, the Quaker, the Episco- 
liw^^.the l^^thod^stjj th^e BfiptisV tl^ Catholic,, the Universajist, the Pres- 
teiianai)d liUtheraxj, fiawever diyjded on other points, luuted in~Uii8 first 

^ instiaiTi principle, to dhaemimte the Gospel, The^^sactipns by those so- 
dotiea G^ t^g Ifoly Scriptures mto ev?;r Imqwn la;iiguAge, for the purpose of 
a;atviitou/i ctetnhutiGn, establij^es,this beyond the possibility lof clispute. ff 
Sae Scriptures te susceptibto of being translated into all languages, the doc- 
trines ^i^ oontain cap» wjth tf^tl perspicuity, be preached and expounded 
' in them afl. The Christiaj^ rehgion is an umversal religion intended^ for all 
xnankin^ and no systein is in cbmbrmity to it, which is pinned iast to any lah- / 
'guage. , Ixi the exercises of devotioni ifwe hav^ a heart filled with thanks- 
givihg, and feel our dependence for support upon an all-merciful G6d,xit is 
m m^^^p i^^^nM >Wgti»ge ow «W"e» jmf-S^^^^ T^b prayers ^f tte, 
Frenchman and the Spaniard, o( the German and Amtricnn, are. eqjJiUy in- 
telKgible, and^ equally accepted. God is no respecter of- persons — ^nor of 

^&t we see furtkef, not only Christians of idl the various denominations 
mentioned, united t6, disseminate the gx)Spel— but we see each difilsrentsect 
zealously striving to make proselytes Id their particidar tenets. The erec- 
tion of churches,' in whidh theif own doctrines only are saffered to be 
preached; in ^earery direction wh^re there is a possibility to collect a congrega- 
tjon, is at once a demonstration of this fact. Within a very few years, in 



tki9 city mid it«<lili>e?ti€^, hpv mavy Quaker, lla{itist ^kl Areatyjrterian meeV 
wg hQHs£S h^ve starts up ? Qow loo^^ is it, autce th^ Episjcopaii^nf built ^ 
cUun;b, who^ it is knowu^ ai*« now buildtoj^ anottier, perim>&y in i^Qme ^kgree^ 
to dourish u|K>a tb9 ruio of yoursi AjmI have i¥)t'al>te and zee^oud preacher^ 
risea with t|iexn, and maAt pr69dytes loul cong^regations ? Have not theaf 
congregations beea kept togetbiCr and Mipportedr Are ihe£ not in in<;reaaing 
and ^mrisblng' drcui^fitAnQeSs wlu^t youra bears the strongest marks of de* 
-^y ? AM can we fas ^ moment doub^ but that these exertions and the^ in* 
t atitutibndihave the best effects uj^n tiie lives and morals of socie^ ? Are they' 
noi laudaUe ,an4 praise worthy ? Should examples of this descriptkm h^ 
overlooked ? Or should t^ey be foUowe4.? Should we close our minds t^ 
the lessons of instru<:^tiuiH| the^ give u^ f Or should we profit by them ?<-*liet 
^M)se who with »neerity b^i^vethe Lutheran tenets, put the^r hands upon 
thegur heafta^and c<Hvs9ieRtions)y answer these inqiuries,^ an4 a^t accordingly, 
, It is hop^ the foregoijoi^ ol^servations have demonstrated^First^ That the 
oidy <^ject of religioiis ifistltwdoBS is to pr^agate the gospel, and that no 
Christian sys^epi 4^^ei^ up«9i Mngus^e. si^^odly. That as it is the prac* 
ttce of eveiy Christian l%(^t t4 misifj^ the wav to a knowledge of theb doctrines 
^^oot^ ana easy* it i^ likewise the duty otevety one who conscientiously bs^ 
lievesthe Uitherant^^ets, to. aid in their support an4 propagation* 

It wilV now be shewn, that, in c<msaqu^noe,of the endeavor iatl^ country 
to inculcate Ihel^tfieran doctrines in the German language alone, the Luthe- 
zon worship and tenets; have declined i^th the Gennan language. 

Tho ^wt Lu^^erans in the city of Philad«li)hia were Genwms. Thw fornix 
#d a congpegattoD, built a church, ($t Midubel's) and obt^ed a charl^ fr<»i9 
the Prq)Tietary goT@;nmeiit, in the year 1765. This charter recites, that 
*i the'communic«(;bg m^^bers of the coi^|rregation» amounted to above five 
hundred head^ of f^ilies," >ere ** too numcifQtts to be cmtvemei^tly seated 
i^ one house of worship," and- authonzes the buiiding <rf a seeo|id churcJu 
This second church (Zion) was built-<-*^e oongr<^tio^ increased and iourt 
ished, and, whenever sew^ico wa$ perfijnned, both churdies was #lled. But 
Vtus consider the condition of thecon^;r€|;atioB J» 1765, fifty years ago, with 
hit $t Michael'-s diurch* And ^phat wa^ i^s condition f That chur^ could 
Mavoely <»ntam two-thirds o^ the then congregation. JThere irw?© •* abqve 
me hunted heads oJYswiliesM^o were communicating i»c^ /* There 

i^re two, threes and fimr hundred children of the cc^gre^aticm baptized 
y^y."^ And w^re they negleetlul of t^ese ehildlren so baptized ? Pid not 
l^e whoongimdly greeted this l^utheran cto^clx care about their destaid<* 
ants, their posterity ? Consult 'the pecor4s ih^ have aigned.-^Let the dfeeda, 
0f these ourven^able aneestors, who now moulder in megpave*-4et ation*« 
«hurch» (built :^r the youth of the congregation) a stancung monui^ent of 
Aeir desirea, reared' by tiheir indQ;^t(y, spealt of the|n.— to these tirae^ paat^ 
th^ was an aifaaliwi and spirit that w^ s^ed a re^ious soeieiy, a 
Chria^kfaneoogt^^pation* What a sad reverse •now! How inanimate; how dead* 
Mow spiritless, how deserted m 1915 ! Look at our places of wor^p. Loc^ 
nt the present cdngvegs^iqiiy and icaiuiot more than all tbe^ attenwg' (t6 ^i^ . 
nothing of |h© cammnnieftting) membjers be accommodated in St Midiad'e 
jdwreh, which waa too^ smaU nmr yf ars ago ? The ^wer %iay be reluctant, 
belt it must bp^i-Yes^ Tlw^numner of ehildrai christened noSv, an4 thenuna^ 
f^ of coimrman^ in eadi year, are siinall in the same prc^mtion. There ia 
<^ late no incneaae, but a constant dirounition. So 1^ ago as t|ieye^ 178&« 
«hen an act from the oomnionwealth of Pamaylyawa, amendatory of the first 
charter, was obtaii^ed^ a third chwdi was authp«2ed and contemplated to bo 
banlt-^but it never has been, wfeute chnrehes^or tho^reoeption of all other je* » 
Hgioiis persuasions, except the Lutheran, ha^e since then b^en doubled and 
trebled. ^ Md , to what cause is all this to be atiributed, but that the preach^ 
ing in the Lutheran churches has been in a Janguagfe not suited to the times, 
to the cOuntrv. to the society where this congregation exists.. In the early 
^TTt of their establishment thf y flouriahod, because they wfcre suitable to th^ 



lime, the oouirtpy, the 8ocletyi--but now they aregoing' to rum aitf decay, b,©. 
cause they ^e not adipted accordiiiff to these circumstanced as they liow ex- 
ist Kfty-y eats ago? Philadeljifoia did not contain' a third oflts present inha* 
bitdnts. The Germans then were as large a proportion as any other descrip* 
Hon of the population. Where thw existed in such numberythe German lan- 
guag^e in a great degree prevailei. Th^built churches, and preached in 
Geiirian, because it was generaliy imderstoodr But what is iiie situation of 
thinjjs now? Is the German longil^e in thi» large ^»ty understood by to 
many ^persons now as it was then? Look at yoiff empty churcSies and 
•ciiools, consult your families, your children^ and you are lully answered. 
How very small then must the nunnber, who understand Geiiman, be in fro- 
portion to the present large population f Tfie character of the popiiktfon 
has entirely changed, and how^eat the necjessity of ehange and reform 
slong with it ! How important lo ^a^t your churches to the t^es, andti 
the circumstances of sopiety, by preacliin^ in a language that now pretails. 
tan ingenuity itself devise, la reason, wl^m such a situaticai of things, the 
German language should foe preacHed, mutter exjclusioti or the Ei^M.' 
Why cannot German apd Eneiish be prcaolied ,iii the Same cbngregation, as 
well as they can both be spoken in the same family ? Thii does not distoi^ 

vthe harmony of families, and how can it thatof a congregaton ? If Lutheran- 
Ism is tabe kept up, it is matter of imperious iieces^lty to expound the dec- - 
trjnes of Lutlier in English, as well as German. Those who ask for ^giisb 
fiervifce have no disposition to doaway the German^ ^Thcy are willing to puk 
both languages on the same lootingw^to have the Germaft presMshed as wng 
sur the English. They cor^ider themselves, ^s Germans ahd'the descendantf 
of-Germaris, bound by honor and by duty to support the Ger^icians and thor 

' interests, ii^thin aiy reasonable bounds. But they fear some x>f the GennaM 
do nAt compreh^d sheir own interests. They are dividing, they are separat- 
ing the tkrffiah fa^fuly; They wiU^ose the advantages they .might reap i» 

' iK)ciety, by maintaining a4iiiion and understanding with tho^e boim id this coon- 
try, of German' descent. If they jier^t in thdr a^erence to German 
preaching alone, what do they do,4}ut endeavor to cut off their own children 
jdong ^th oth^s, fr6m bemg partakers of t^e gospel benefits. A house 
thus divided againsi itself cannot stand. Yi»u, w^o send m^ionaries abroad^ 
that are anxious about the conversion of the Indian and Heathen of evCTyde* 
scrlption, do notdi^egiapd the welfare and happiness of your own child or 
grand-child's soul, or the soul of your fellow citizen, because he does not un- 
derstand the ^erinwi. Neither' the Indian or ^e Heathen understand it, afti^ 

* when you are concerned aKout those yoU will p«jiaps never see^ those amoi«* 
wlibm yop lite surely deserve some of your soliratude and^t^egal^d: ? 1^"* 
be recollected that ^n^h p^-eaching is asked, upon conditi<m that the Ger» 
man ^es and Continues aloilg with it R^ect that tliis is a. reasonaUe pro- 
position. That it b so reasonable it should carry unanimously. That doA- 
mg else will unite, will harmonize' the congregation, and put the aj^rehen- 

.sionth^t the iGermaih will be done away for ever at rest You "cannot deny 

r it, and da your duty to your family, your neigtibor, and your God. Do unto 

others as you would that they should do unto you, for that is tbC' law and Ac 

prophets. ' It is the great Christiim rule of iustice. If you do not 'practije-' 

^ this BOW, perhaps, in/ii little svhile, you will have occasion to-Tq>ait im 

sf^ckcloth and ashes. Then you will recoUcct who those were who wanted w 

t ji^iire yoiir German, and who wisji^ Englidi preacbang upon Ahat principle 
alone Do not turn irito enemies those who are disposed to be yeur fTiend& 
circumstances, that cannot be controled have giveli, car at any rate sooiTwiU ' 
^ve, a prepondertmce to, those who desire English swvice. Your ^wnsmi 
every day increase ^eir nun^er, and what wiU your Mtuation be» *^.V* *"^ 

* might 6f their power, they rise andbbtam En^sh preaching and Bsglish ser- 
vice, without any conditioit at all, as it regards the colitinuance of the ^^'^ 
man. The present is the time to^iarraonize the congregation — ^fmro'^^ 
M pventg and members of societ3r--uiBte-4«t the cougregatip^ re\ive'«P« 



Aouti&h-^Itfl decline U seen, b felt—and no move wisdonkifi nccesiaiy to pcQ|. 
^#eiv« the remedy, than to be in the possession of oommon sensC ' 



. MokfoctB from an otigittal fiermajt work, entitledi *« MoHnsort 
th$ yo^nger, an Umusing hook for children, appert(^ning to the 
apteral achoo^^emyclopediaj ^ Joachim Henry Cam^^^-^Fifth 
^dMon, — *Reuttlingen, printed by John Jacob FleisehhaMerf 
I80(y,^^'^lntended to iUustrate the meaning of the phrase '^ nd6 
;teib md Leben.'; - *' 

The above work is partlf narrative, and partly dialo^^e. Robinscm's . 
,)itory is told by a father, to his chilch-en and family, ana the observations 
made ^t>nig them constitute the di^dogue. The concluding parf of the pre- 
ifacej^ate 16, is. as follows : ** Before I take leave of .my reader, let mc be 
|»e]nBitt&« to call the attention of those interested in the education of the 
joung, to another design, which during the composition of this boo^ also 
became in my view, of much importance. By u true representation of real, 
lamilv-st^enes, I wished to give to instructors, an exr.mple of parental and 
^filial behavior, not entirdv superfluous, such as ought necessarily to exist 
between a preceptot and his pupils. Where this happy deportment is once 
^troduced with aU its natural simplicity, many of the steeps and hindrances 
which impeded the progress of morai education, sink of Uiemselves ; but, 
vfhere i% is not, — ^wdl, — there recourse n^ust be had to tke circle of scholastic 
«ubtilities, where devia^ons are so manifold, where every thing is far from 
being settled throughout a seeming sufficiency of observation^.-^ 

*< Besides, this design contains the reason, why I rather introduced real,' 
iAivak Jictitiotu characters speaking ; and genera% preferred copying tonwer* 
^9aH(m which was in my -way and real, to making such at would iuve been ' 
^tecret or tubiUe,*'^ ' - - 

According to the authorHobinson lived upon a desolate island, and had 
rescued a sivvage, whom he afterwards called Friday, from his enemies who 
were ^bout to-desti'oy him. ~ Inpa^es ^45, &c. the^ following narrative is 
contained .— ^'' He (Robinson) gave him ^Friday) also to underaiand by sig^ 
si\d gesiui^es, that altho' he bad taken him under his protectiofi, , yet it was 
«]ily upon condition of the most impHcit obedience ; thatiie must therefore 
be content to do, or not to do, all that he, his Loi^ and King, . shoujld thbk / 
luroper to Command, ot to forbid. He made^use of the word Cacique, by 
>9rhich the savage Americans designate their chiefs, as he luckily remembered 
to have once heard.— More Iw this word, than by^ the signs connected there* 
with, did Friday understand the meaning of his Lord, aiid discovered his 
satisfaction, by repeating several times in a loud voice the Word Cacique, at 

' '^e same time pointing to Robinson, and then again throwing himself at his^ 
feet. Yes, to shew that he weH knew, what the royal authority signifie<j» 
&e grasped the spear, put th^ same.iiito the hands of his. Lord, and placed 
thep<nnt thereof upon his own breast, probabty by this means to shew^ ibaJt ^ 

. , be was in his power ndt Leib imd Leben. (witl^body iEMid life). 

?' Page 373. *« Robinson startled, wd asked hastily, who was ^ere? 

«* Lord ! O Lord ! answered Friday, one — ^two-^three— six canoes I lac 
bis anguish he could not'recoUect the number vsix. ' , 

" Robinson scrambled ^uidtlv up the hillock, and discovered, not withnut 
borror, the truth of what Frida5 had reported— Six canSes flHed withsa* 
Yages Ihat w«e just about landing.— He Ci^me down again in a hurry, en- 
couraged thft trembling Friday, and then asked him : if he was determin^ 
to sta& true in sup):tort of him, in case a.battle^ensued between hini and th^ ^ 

- savages ? Mit I^eib mid-Leber^ (with b^dy and life,)' answered he, who by- 
tloA^tiiBekadrecoveca^.h^d^ and recalled his warlike valsr. Wc^^q^, 
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fccbng Uieir hortibje puPptets. iwitt acquaint i^ trtOi my designs upon 
the way, , U u now no time to talk, but to do, — ^Pa^e 378. " ^t who sees all, 
ImowB tirhy we hav^ ventured our Hmoo^ and ho doubt will preserve u^ qor 
lives, if of use to lis. H|s will be done ! Upon this he readied his hand to 
his felio'i^warnoF, f^ ^hey reciprocally promised to stand tme in suppopt 
* of eaqh others vdth the Uu» drop ofhUodr (Seve*al of the Savajges were m^ 
kiUed.) • i 

When the k^wbitants vf the idimd had htcrcased «o tfivee beskte'Mrteelf 
^ it is aatd pi^^ SfiT, fca. ''The laitter (Rt>binM) 4wM. not. r^Efsifet Arom 
pttilii^ at the thp^t, thai be became •otttant^ more like areft^lar 
> sovereign. \ The whole island was his property, his sal^feets wha itere all 
indebted to himfor theii: lives, depended only imon his will, and were bound 
to venture ^r h'lm Jj^ undLeimn, (body and life,) if necessary." 
JJbon the pro^^t of a large'hicfeaBe of Inhabmmts h is said pajg^'406, 
, *■ Vl^oever wishes to live upon Robinspn's island* aftd to paftake of its con- 
veniences, must bind themaebresr-page 404^ 4thly, ** without ihcunnti)rt» 
perform aH so^ of labor, thatr shall be nece^sarv iSf the gopd of Ae i^ofe 
soci^, and hi case c^'need td sai^»ort the Lota of Uieisiaady ndtZetBrni 
Zebe^ (irithbodyandlift'.") ^ 
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CHABTteE 

OP JHE, GERMAN LUTHEEAN CONGREOATIOS^^, 

DTAyP NEAR TgE CPTY QF PHBLAI^LjmAy 

/ ' " \ 

pgqrij\CE OF PEj^jv'snrjsj^iA, 

fBQMAS FEJ^rOf tmtRWHARB PEJ^JV"^ Esquxr^s, tri^ 
qnd eihsohUepro^daTie9 of tfi^prtyvimea^ Pennsylvania ani 
counties of ^ew-Castle, yKent and Sussea^ on Delaware j Tif, 
aUtmta whom these presents $h4iU com, Qreeting. 

SscTioir 1. WasABASy divers manbert of .the German Lutheran CongM* 

Sfion, His Britanic Majesty's liege and naturali^edsubjects,^ residii%in 
d Aear the 'city of Philadelphia; have at & grent expence purchased foiir 
lots of ^^luidy and have erected thereon a large church, called St Jl^chaePg 
Church, with a; school house and parsonage house,' and have set apart th«« 
remainder of the said lots for a burial place and other public uses ofthe sakl' 
Cong^qg^on. ^ ^ 

Sjbct. 2, Am whereas, it hath bech r^rese^t^ to us by the Reverend 
fieury Muhlenberg, the present rcictor Qf the said church, Henrv K^ipelCj 
Bavid fickle, Lawrence Bast, Jacob Grae0; Adam Wdber, David Schaeffer, < 
A|»drew Boshart, Daniel Grub and Adam Krebs^ the present trustees of th^ 
said church, ]Vfartin Rauh,' John &uhn, Henry Rraus3, Peter Draess, Mar« 
I €n Bees and Jacob Fox, the present vestrymen of the said diurch, and Adam 
' Muster, Andrew Bertcb^ Andrew Mayer, Philip Hall, Sieg^und Reily and 
[ l^cholas Web^, the present church waHens ofthe tiiid qhurch, that they^ 
! and all the conhnunicating members of the said Congregation amiounting to 
M>ove five hundred Ikeads of families, hai^ made and signed ftmdamcntal ar- 
ticle, tending to the OTdq;iiy and eood government ofthe said, diurch, tb# 
advancement of true piety and the forming good ehnstians, faithful subjecta 
to His sacred Majesty, and useful and peaceable niembers of the govern* 
.ment under which they live ; but, tjiat for want 6f being a body corporate^ 
thty, the said rector, trustees, vestrjrmen and church wardens . fimd inany 
^imculties in the execution of the said wholescone ordinances, a» well a» in 
the management ahd preservation of Ifvts, JHurying ground^ and other estate , 
or appurtenances, with which the providaice of God, through the common 
chanty of tiieir fellow christians and members, has been pleased to bless the 

«l church, and the said rector, trustees, vestrymen and church warden* 
laring th«r grateful sense of th^ mmiterrupted eojo^ent of ^eir in* 
estinrable divU and reli^ous privileges in our said province, have pra3red u» . 
to kicorporat^ them, by the name od the rector, vestiymen, and church 
Wardens of the German Lutheran Gohgregation in and near the cit^ of Phik* 
4elphia in the province of Pennsylvania,— -And that they and theur successors,' 
by such name may be erected and constituted a body corponi^te and politic*^ 
and have perpetual succession; with a partf^alar provision, for erecting tme 
church more within Jhe said dty o^ the Liberties thereof, for the further ac- 
commodation ofthe inembers. of the said Congregation, whiph are already 
become too munerous to be ccmvouently sea.tea in oni house of worsfaqi. ^ 
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' Sect. 3. Now »row tb, that We, favouring the pipayer of the sdid ftctK, 
trustees^ vestrvmen nndnchurch wi^tlens^ and wiUingi as much as ui us lies^ 
to -encourage vurt«ie, piety and chui^ty, and for other gopd causes and con- 
siderations^ us thereunto specially moving; have granted, ordained, consti- 
tuted and qipointed, and by these presents do, for us, our ^ heirs and suc- 
cessors grant, ordain, declare, constitute, and appoint, that the said Hennr 
]M[uhlenberg^ rector, Henry Repp^e, David Sickle, Lawrence Bast, Jacot 
GraefT, Adam Weber, David Sc^^ieffer, Artdrew Bbshart, Dani^tGrub, 
Adam Krebs, Marthi R^uh, John Kuhn, Henry Krauss, Peter Draess, Mar- 
tin Kees, Jacob Fox, Adam Plaster, Andrew Bertch, Andrew Mayer, Phi- 
lip Hall, Sifegmund Beily, and Nicholas Weber and their successors, duly 
elected and nominated In their ste^bd, in the manner hereinafter meti6one(^ 
be and they are hereby ^created one corporation and §ody politic, to have 
CQntinuance for ever, by the name of, the rector, vestrymen aOnd chinch 
wardens of tlie Gennan Lutheran Congregi^tipn, in and near the aty of Phil- 
adelphia, in the province of Pennsylvania. 

Sect. 4. And we do hereby for us, our hdrs and successor grant, .or^' 
dain and declare, that the said rector, vestmne^ and church wardens, snd 
their successors, by the name aforesjud, shall for ever hereafter be persons 
able and capable in law, to purdiase, have, receive, tdce, hold and en}<7 is 
fee simple or an^ other lesser estate or estktes, ahy lands,, tenements, raitf» 
ium«!uties, liberties, franphises, and other hereditamehts, within the Slid 
province of Pennsylvania or the three lower coimties of Neti^-Castle, Kent, 
«nd Sussex on Delaware, by the gift, ^rant, bargain, sale, alipnatioHf en- 
feoffment, rdease, confirmation or devist, of any person or p^sons, boditt 
politic or corporate, capable to make the same. - ^ j 

Sect. 5. Airn ftirther, that the said corporation and their successors, maj 
take and receive atoy sum or sums of money, and any kind, manner or piff- 
' tionpf goods and chattels, that shall be given or bequeathed to them by aojf 
person or persons, bodies politic or corporate, capable to make a gijft Qrb^ 
questofth^same, which gift# and bequeq^s or the monies produced by the 
• same, to be laid out by tiiemin a purchase or piuxhases of hmds, tenement^ 
messuages^, houses, rents, or hereditaments, to th^m and their succ^sW 
for ever. , 

Sect, 6. Am Ws will' ai^ reqiure, that the rent* and revenues of ^ 
said rector, vestrymen and church hardens, and their successors bcfpojj , 
timo to time applied by the said rector, vestrymen and tdiurch wardens $m ' 
their suOcessors, for the mamtenance and support v of the rector, ministerf 
and offioers, duly settled and officiating in the said liu^eran Congr^ti^ 
putting in good order and keying ih repair, the burying^ground, school and 
parsonage houses and other houses , which do now or hereafter shall belong 
to Ae said Congregation^ and for supporting, rq>airing or rebuilding ths 
4aid St, MichaePs church, and ere(^ting and supporting one church ©ore 
Vithm the said city of Philadelphia or Iib«^eafiia^f, ib» the better ao 
commodating the said Congregation, and that the said rents, revejincs or 
othei^tate of the siud corporation, shall not be i^proptkted to anyothef 
^e or purpose whatsoever. 

Sect. 7. Awn We dp ftirther will and require, that the tud rector, vertry* 
H^en and church wardena and thar suctessors, shall not-by deed,^ fine ortt' 
oovery or by any other Ways or means, grant, alien, or otherwise ^ispdse* 
any manors, messuages^ lands, ten^nents or hereditaments in them ««» 
their successors to be vested, nor charge at incumber the same to any p^' 
son or persons whomsoever. ' . 

' ' Sect. ,8. Amy We do ftirther for us, our heirs and Successors authorize 
and enlpoWer the said rector, vestrymen and churdi wardens and their «oc- 
•e^iors, or tlie majority of them, met ftrom time to tune^ the rector Al- 
ways* being one to makte rules, > bye-laws and ordinances, and to do every 
^lin^ needftil for the. good government and support of the said Congregation i 
Prdvided always, that the si^d rules, bye-lawa and ordinances be not repuf' 
iwnttothelawBand ptj^mtCB inforce iij the km^om of Great Britain 'W"* 
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-tilt proinnce- of Petms^lvania, and be duljr entered and regi3tered in %% 
restry-books of tbe satd Corporation. v ^ > ^ 

S'CT. 9. AicD Wfi do hereby give and grant unto the isaid rector, vertry- - 
jl^en ^d church wardena and Uieir successors, full power and. authority; to , 
m<ike, kai^ and use one common seal, with such device and inscription aa 
they sjhail think p^^oper, and tlie same to change, bretdt, altfr imd renew at 
iheir pleasure. ., 

Sect. lU. Ajrii We do further grant and ordun that the said rector, yestry* 
men and church wardens and theii: successors, by the nai|ie before 
mentioned, shall be able in law to sue and be sued, plead and be impleaded, 
in an^ court op courts, beforc;any judge, judges or justices, within the said 
{»rovmce of Pennsylvania or said 'coua ties on Delaware, in all and all man- 
n^ of suits, coinpiaints, pleas, causes, maM^rs and demands, of whatsoever 
kin^, nature or form tuey be, and all-and «very other matter and thing , 
therein, to do in as full and effectual a manner, as ai^y other person or per* 
sons, bodies' politic or corporate, within that portof Oi^t Britain, palled 
^gland or within the s«dd province i)f Pennsylvania, or the said counties 0%, 
'Delaware, in tlie like case may or dan do. ^ 

SscT. 11. i^jf D We do furtl^ for us, our hdrs and successors Rrant, or- 
dain and declare, that the-said Corporation shall always consist of nineteen 
persons, that'^is tasay,. the rector for the time being, twelve vestrymen and 
{lix^hiurch w:a»dens, which vestrymen and church wardens shall conUnue in 
their, respective offices for the space of three^years, and shall be cnosen by 
flie contributing , members, being communicants of the said CongregatSo?^' 
that is to say, the first election to be on the first Monday,. \i^Qh shall b% in 
the year of our Lord one thousand seven hundred ai^ sixty six, and the next 
election* to be on the first Monday, which shall be m the year of cm' Lord, 
Cfne thousand seven hundred and sixty nine, and so on the first Monday of 
•veiy succeeding third year forever. 

Sect. 12. An© further at the special rec^est of the said Congregation* 
and in conformity ^ certain fuhdam^ental articles by them agreed and settled 
^ppn, on the eighteenth day of October one thousand seven hundred artdaix^ . 
ty-two. We do will, ordam and declare, that the beforenfienticmed Henry 
Keppele, David Sickle, Lawrenc^ Bast, Jacob GrAeff, Adam Weber, David 
fichaeffer, Andrew Boshart, Daniel Grub and A(|am Krebs, or ^e surviyora 
of them, who have been principal founders of the said St Michael's Church, 
and have taken the utmost pains to promote the welfare of the Congregation, 
shall without any election be and continue amon^tiie number of the vestry- 
men, so long, as they behave agreeable to the said fundamental articles, and 
only so many vestrymen and church wardens shall be chbsen every third year 
as shall miuce up the number of^ eighteen, together with and^including the 
aaid nine persons or such of them, as shall be surviving at the time of such 
election, or not removed by the Congregation ^igreeab^ to the articles afore- 
said. - . ' 

S5^cT. 13. Awn We do fVurther give and grant to the rector with the church 
wardens and vettr3nnen so chosen or continuing in office, full power to elect 
lieir own officers ; Provided always neveirtheless, that in case of the death 
pr removal of a rectcnr of the said Con^egation and until another rector shall 
^£e duly appointed, agreeable ta fbmer method and usage^ the church 
hardens for the time beiiig with the cphsent of th^^najor part of the \i^ole 
vestrymen, in vestry met, shall have the sMne powers and authorities, re- 
latirtg to ^e disposition of the rents and revenues of tlie said corporation, a6 
is hereihbefbre vested in the reptorj church wardens and the yest^m^n. 

V Sect. 14. And iastlt, We do, for us, our heirs and sucipessors, grant* 
declare and ordain, that these our lett^s patent, ^uid charter, and cvct^ ap* 
tide herein contamed, shall be in all tlnngs firm. Valid, sufficient and ef- 
fectujd in the law, uhto the said rector, vestrymoi and fjl^urch Wardens, 
community and corporation and thdr successors for eter, according t6 the 
pwport afid t^r k^tPf) withfttt any fvuljiier grant from us, «ur heirs ani 



^ciurjed and ord^oned, thikt the diear yearly Tftlueof tbemessu&i^&s ho^ses^, 
hads, ^nements, reaiBg saoix^e^ otptherhereditaineiits and real &tate i»f 
the &idd corporatioii} snalL n6t exceed the 'susd of t^t'ee humked pounds 
•terlinr, till one other church, besides the sai^ St. Michael's, church n\aA 
hebf ute sud Gon|^q|^tion erected; agreeable to the tenor hereo£s koA 
after such ehurch shall be erected, for their further benefit and use, tfant 
then'lhe clear yearly ialue of stush the ^(lole real estate of thesude(^ 
tnunity and corporatidn, shall not exceed five hundred pounds sterling, vldck 
yearly estate ^' three hundred pouiuls stcrlinr in the former cas^ or of fift 
Dundred pounds sterling in th^ latter case* aiM be taken and estimated, ez4 
elusive of the monies arising froob tbt let^nf of the pews of the said 
churches, or for opemng the grouM^for burials m the,church-yard% bdong- 
idg to them, and uso exdusjvv; of the volunt&rjr contributioss^ the ^embcri 
Ibr the support of th% re»«or and minivers, duly officiating^ to the ssid Goov 
i^egation, which yt^iy real ^tate and >icome^ a;seertsaned and limitedai 
&b>esald, sbi»l^be disposed of by the rector, vestrymei) and church inrardqi 
Ibrthe time being towards tlie purposes hereinbefore m^^tlcmed. ' 
Isr TssTiMOKT trherei6f. We have caused these our letters !)6 be rnde s 

tatent, land the grtoit seal of Gist Said province to be hereunto affixed. Wit^ 
ess JoHir 'Vtufif, fifitpiii^ liedtanant-Govcmor and Commander in Chief ii 
knd ;orer our tfaid province of PennSylv«inia and counties of New-Castl«| 
Kent and Sussex on pdawftre, thfe twdtity.fiftli day of September, in tht 
fifth ^ear. of tht t^gh of oUr sovcrdgft lord George the3d, kmedGrtA 
Britain, France and Ireland) Dfcflerider of the Faith, &c. and in the yeartf 
ter liord oii^ tiKluiMknd aarie^ faimidred ti^ 

JOHN FEm. 

* Heeorded ift the office ibr recordaw x>{^tdB ibrtkeci^«»dcousit)r<ijr 
^Philade^>hia, in Commission Book A. ▼«!. 3. page31, &c. the 16th day«f 
ttetobeiv IteSr Wftsbiitty tendvid shd of met afor6sai4. 

6. BROC&BEN, Recorder. 
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In ol^^rtiuit ilktimbUc8h<m1d Have a correct knowledge Weye^* 
tj thing- relating to the preceding trial the publicatioQ of it has 
fcleen dSayed until the verdict ofthe JuW on the information in 
the nature of a writ of ^yuo Warfcado had oeen given, that the re* 
ault might be communicated in this appendix* . ' 

By this oiformation the persons chosen at Ihe election for officers 
df tiie ccKporatioB held on the 6th of January 1816, to wit : €i^rge 
0v Woelper and s^ven others, (three of whom were convicted 
6t th6 conspiracy,- described in the prepedingpages of this booV) 
were called upon to shew by lyhat au^ority they elercised the of^ 
figes of vestiymen and church w^ens of the Gbnman Lutheran 
Congregation; the advocates of English preaching contending diat 
tiieir election was illegal, and that a free exercise ofthe elective 
fhitichise had been prevented by menaces and force. 

The evidence on the trial for conspiracy giving a full account 
of the events of the election di^y, and the following charge of his 
Honor Judge Gibson exhibiting an accurate view ofthe whole 
ease, the reporter tUsks it unnecessary tormake a more explicit 
itatement* \ ' ^ 
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tHutrge cffju Bhnotable -^-^ CHhsQ^ one of tJie Justices ofthe 
' Sup reme Court of the State of Pennsylvania^ upon the ^uo 
Wwrranto delivered at a JVtsi Frius Cowrt held at Jrhiladelpiia 
in J^ovemher 1816. % 

i:*HiB is an informatioti in the nature of a Quo ffarranto, by which Ihe De*^ 
Ibidants are called upon to shew by what right they exercise the offices of 
churchwardens and vestrymen of the German Lutheran Congregs^tion in and 
near the city of Philadelphia! They answer by their plea that they were duly 
elected to these office^ on the sixth iday of Januscry 1816, pprsuaiit to the 
t tharter of the corporation. The Commonwealth by her replication denies',. 
.Ith^ they wei*e so elected, and this rf the fact you arc syrom to tiy. li is in« ' 
cumb^it on the Defeqdiuits to prove the affirmative part of this i^sue, tend for 
this pmpose they produce the return of an election held at the school house 
Sn Cherry street, bdon^g to the corporation, on the 6th of Jimuairy, 1816, 
hy Which it appears, that ue Defendsmts had respectively a majority of the 
t'otes given at that elation. — ^This is sufficient for the^purpose in the first, 
instance ; for the law will presume that every thing was rightlj^ tnmsacted 
" *till the contrary appear.— ^ • ^ ' ' " 

To ftbut this presumption and to raise ac(mtrary <^ne ; the Counsel far the 
commonwealth contend that it appears in evidence, the inspectors Who si|p^« ■ 
intended this elecAon, adopted a set of rules, wrong in, theQi%6lves\ritii 
respect to the qualification of voters — 1st, That they admitted alietu to vote. 
And 2d, Thatthty etsablish'ed these rules also, viz. that a seat ir one of the 
churches ^f the congr^tion, having contributed and communicated wdhin 
a particular period of time, and hating beeA a regular attendant on ^vine 
jkiervice in one of the churches were re<|uisite qualificatloii% &c. that a seat 
h^ld in amr other church disqualified. — ^' . v 

ist With respect to w^a«w I am of opinion andJ lay it down to you as the 
law, that an alien is not entitled to vote un^er the fundamental aHicles and 
the charters of this Corporation.'— The charter granted by Mr. Perni, in 1765, 
'^Sedtesy ^that diverameinbirs-of the ^krman Lutheran Congr^;%tioD,* his 
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Majesty'siiege and fiaturali^ subjects, haa, at great eiqyence^ pUTGhasef 
four lots of gpx>iind in Pluiadelpiiia, aiijd had erected thereon -a schooi.house^ 
pHTsonage^hurch, "Sec. and had. set agart the residue for a burial ground, 
and that they had signed fundamental articles tending to the formation of 
feithM subjects of the king. Hehce it is contended on the part of the de» 
fendants, timt a strong and necessary implication arises, that the grant 'wa» 
intended to be limited te subjects, but residing^ here at the time, ^uod owing 
a temporary allegiance to > the idnr of Great Britain, and consequently fuch 
persons ^^tvt included in the tcrmiiege subjects.'* Such persons it is tru^ 
did owe allegiance to the king during the lime they lived under the ptoteo* 
tion of his government, and might have been punishable for treason. But it 
m extremely obwous the words were not used in the Sense contendied ftM>,i>e- 
cause it would hai^e been unnecessjiry to mention, <^ naturalized subjects'* in 
the same sen}:enc^ or indeed, to have said any thing at all about subjects, if 
all persons at the time were intended ty J)e included. The great obj ect-of the 
^ proprietance here at the tim^, was to induce spb^r and industrious emigrants 

'^ to fix themselves permanently in Pennsylvania. ' It may reasonably be sup* 

^ posed they would from reasons of policy be induced to give such persons ad- 
vantages denied t6 those who had not ^ven them the strongest pledg^ of 
their intention in this respect, foreigners who had not> reffidol in the ^tate 
long enough to entitle tliem to. the benefit of th^ i^uralization laws^ mi^t 
'ii> the same time participate in all the benefits of worship in this congr^;ation, 
and would be excluded from an interference in its civil concerns alone. The 
' Charter pf 1780, providing that each voter shall be of the age of dghteen 
years^ and qualified in other r^pects according to the fundamental articles, 
and the provisions of the charter of 1765. Now there is no diflference of qqa* 
- . lification, observable between that charter and the church reg;ulations of 
1791, which contains, as the defendants aver, the substance of the fundamen- 
tal articles, unless it be a difference by implic«ta?>n on this subjtMit^ and if as 
I have ^ontend^ it do exist, the le^lature have ratified the restriction ori- 
mnally iniposed, it is also worthy or remark that the leg^lature would not 
nave insisted upon a conformity with the provisions of the charter of 1765, as 
well' as the fundamental articles, unless ^t had been conceived that charter 
superadded soqie qualification not contained in the articles. Now t^e char- 
ter specifies no qualification unless it require by implication, that the voter 
Ibe a subject. It has most weight with me also, ihaX the proprietari^ cannot 
reasonably be supposed to have intended to place the temporal concerns of 
this con^egation at the. mercy of any sudden influx of new comers, wha 
might choose to qualify themselves by contributing and receiving the sacra- 

^ me^it, if such qualifications only were essential.*" • 

2. The fact of holding aseat in one of the churches of the congregation, 
contributing or communicating within a particular period, regular attendance 
at chuw^J^ or of holding a. seat in any otlier chureh, might be a subject of en- 
, quiry upon a question, wi^ether he was tictually a member of the cohg^egsrtibn 
nt the time. v'The absenqe of all or a number of tliese circumstances mi^t 
fedrly indicate that the party either never h^ been a member, or had tacitly 
relinquishecf that cbaftMjter. But if the inspectors required eitlier all or vaf 
of these dircumstances as qualildcations to be superadded to membership, ad- 
mitted or established, the rule was wrong. It is your business to ^certain 

' the fact. ' * ' ' 

If then at this election th^ inspectors adopted a system of rules erroneoo* 
as regards the qualifications' of voters, the l^gal consequence will be that tht 
presumption which the law raises in favor of the return offered, tHJV' be de- 
stroyed^ and a contrary one will arise in its stead, to wit, that the inspector 
' having proceeded by rule^, wrong in themselves, a wrong result was there* 
by obtained. And although the return will not thereby be conclusively roi- 
dered void, it will be insufficient to establish that the 'defendants were duly 
elected, unless they exhibit addi^onal proof, sufiicient to convince you they 
would hayc^ a minority after deducting the illegal .v«t«s,receive4 under these 
«ulc». ' '< \ • ; ' : 
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, The iBounseKbr the coimnotli^ealth former, except to this retnrn that tli^ 
.inspector hadndt legal authority tahold the election. If they succeed on, 
tills poixxty it wiH he decisiTe agiiiiist the de£pndants for the whoie propeedmg 
will be void. , ^ ^ -. * ' ' • 

TUey allege tbat;-tbe president of the carporatidn from whon^ these in- 
n>ectors deriv^^eir authority, had no power to appoint j the hye-law &r 
^at^ purpo^B^ beii^ vokl, and thai at least one of theni, Frederick Hockley, 
was not eiiigil^le, he being, a'candidate and one of the defendants^ 

1st, Should the bjre-law to be valid,- and the appointment foy the president 
«f the corporation gooc^. It is abi^lutely necessary that th^ inspectors dK>uld 
be designated with such l«g^ certainty^ that they may- be officially known by . 
■the corporation, wh<9 arie to rcCeiVe the return from their hands, no provision 
as made on the subject by either charter. ' From whom then will thfe corpora- ' 
•tion be bound to receive a return ? From any person who may please to pre- 
sent one, and avei: he was dul^ chosen by the ^usdified voters* It ought at 
least to be signed by a majority of all the qualified voters. But how shall 
the corporation ascertain whether the names subscribed, be of qualified vo- 
tei^ or not, or whether the number of signers constitute a majonty ? But 
the case of a division, each parts choosing its own ^spectors and holding a 
separa^te election ; from which shall the coiporatjon receive the return ? or 
Bhall it receive from both ? But granting all these objections Aay receitie a 
satisfactory answer, and that the ele9tors have the right of appointmcwt By 
H^hat process aJre they to make it ? By acclamation. The same exhibited by 
the evidence in the cause furnishes a/ strong argument against that. It must . 
•f necessity, be by a previous Section. But who shall have authority to hold 
it and certify its proceedings ? For proper officers for these purposes, are 
as^ essential to the previous as to the main election. ^ 

It comeis tp this in the end, that the inception of authority on the subject, 
by necessity ihust be from the coimoration. Our genwal elections are con- 
struct«ed on a similar principle. The constable of the tbWiiship holds the 
previous election. He derives his authority for the purpose, not from the * 
^^ectors, but the law. If the law invaded the elective franchise in this parti^ 
eular, ilPwould be unconstitutional and void. If it be said, the constable is 
•rigfaially elected by the p^ple, and legally with a view to the performance 
•©f this duty, 1 answer so are ^ese corporators. The subject then essentially 
T^uired lerislative provision. No vaHd election could be held without it. 
Whence is it to proceed The legislature have refused to supply what was . 
deficient But it has vested it in the corporation. Then, why should that 
' |)owernotbe held to extend to this subject, The corporatioa indeed may 
not impair the rights of the electors, but. it has authority to make ail ordi- 
nances necessary to give- those rights fUll and finn effect, a^ this bye-lav 
I apprehend, is absolutely necessary for that purpose. 

It hap been ur^ed by the council for the <^mmpnw^th, that the aj^int- 
»ent by the president not being made in the corporation, but when i^ was 
mot in session is void. I perceive no force in this objeedoiu , The president 
can exercise no legnlative pottrer except durine^ the setting of thecorpocs^ 
lion, but this appomtinent was an executive and not a l^slative act 

It is further^urged under this head, that Frederick Hoeckley, jft^e of thci' 
Inspectors and a defendant in die cause, beiii|^ a candidate' and returned at 
this election, is entir^y void. I hold that this matter is not sufficient to avoid • 
the election except as regards Mr. Hotckley himself. The inspectors at the 
flection were also judges. Mr, Hoeckley had a direct interest in every ques- ^ 
tion submitted to bis decision. No onecai^ b»« judge in hi^own cause«- 
The law therefore to secure complete impartiality, removes at once every 
motive of a ^ontraryikind by deelarmg the party intelligible, and putting aU 
probabUity of his obtaining die office out of the que^tion^ This obj ection aj- 
thpfugh it does not effect the other defendants, is nevertheless conclusive 
against Mr. Hoeckley^ / . . ' . 

3. The counsel for the commonwealth aUedge that all the ballqts give« 
tar the defendantis bor« the impr«9eioa of an eagle, snd th€^|r produce » bye« 
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kw ^ the eofp«MlkM fij whkh b en^cted» ti^ i^ 

thingbefiidetueiiamesctttlieper8(»is voted for, it shtMiM^ ITjp 

obvLite tlii;» objection, the defWaata have caUed Wit^^9^ to sbew the ori* 
gin, of die rule, »nd die mischief tiiat led tq H; and oontended wit^ S^^ 
^roiiriety, the operation 61 tiie rule ought not to be «xtended^to ma.tters not 
within th^ mischief intended to be remedied. Tois ruk«4)f poQUruction f 
take to be a sound one. ^ According to tlie evidence on this part of the c^s^ 
a practice h^d obtained of putting theuames'of lewd wcnnen, and indecent* 
tnvhii and ridiculous remarks on t|ie ballots, inconsistent with the i^emni^ 
due to a religious occasion, and defensive to the feelings of the ^pr part <^ 
the congregation. It was to pvovidjd a remedy for evils of this nature that th# 
bje-law was introduced. Is it appocslble to the present case ? In a religiouf 
society who {irofesa to f[ovem their actions by motives of^^onscitoce andquty^ 
the organization of a party to act exclusively from par^ motives and par^ 
feelings, is highly criminal. It has a direct tendency to- sow discord, infiii^- 
ate the mind and destroy all harmony, and ciiristiim chafiti among the con* 
gregation. The use of any device upon the ballots as a ba^ge of such party^ 
would be highly indecent and of course within the spirit, as well as the Ijet* 
ter oC this bye4aw. As there can be no doubt but that tin^ impressioifof 
the eagle was used at; the election' as the badge of the party,, and of coursf 
that such ballots being illeg^, that they were not elee«.ed, I hpld^ thiai qb*> 
jectioft to be fatal to thour election. 

4.^ It is further objtfct^, that the election was uetthor frtf nor fair, 1^ 
cause it'is alledged, 1st. The voters were overawed hy violence at the poUi^ 
Hd. That thednspeotocs acted corruptly, and 3d. Bfribery was r^sorce^ to \i^ 
theOerman party. , 

The first objection under this head djepends upon matter qT f&ot,^ which 
you are the proper ^edg^. The witnesses on each side ^v^ (^iposite ae- 
eounts of the sune trana^ctions. It js ^r you to choose which side y6u will 
believe m case you will bdieve dther. It is certain you cannot believe both. 
But taking the story told by the English party resi>ecting th^ afiri^at th(( 
commencement of the electjon, they we^re clearly in the wrong. The ^a^ 
pointment of Lehn and Hoeckley^ as inspectors are clearly valid. T|ie Ger^ 
man party had ther^fiu^ a right to prevent by violence, those who w^e proi- 
eeedm^ without color of authority to usurp these offices, provided no mor^ 
fbrce was used than was absolutdy necessary for the purpose, if in the course 
of tlie day there were other ac^ of violence on the pjtrt of the German party. 
it will be preper for you to consider their meetin|;s, petitioos, addresses, aoii ' 
various aets previous to the election, to ascertam the o)^ect and nature fk 
such violence, and whether the dd^endants, or any ol^ them were aecessazy 
thereto, ibr in no other p<unt of view are such acta cf evidence pertinent t^ 
the issu^ unless perhaps as Aimbhing a guide fixrni a compia-ispn of circum- 
stances, to test the genersd credibili^of the witnesses who spe^ of thoM 
circumstances. If then yoit are of opmion th^e was an organized scene (f 
Science on '^he election ground, and that the defaidants were privy to ii 
you win be just^&ed m presumiitt^ that a fior expression of the will of th« 
majority was not obtamed t but if such Ibrce existed without th^ defendan|^ 
being acceedary thereto, it #ould be. absolutely necessary for the common- 
wealth to shew that a number of le^ votes sufficient to change the r$su^ 
sr^s thereby prevented from being given. 

If the inspectors acted ebrruptly, I have no doubt it invsMdatedtheeleo* 
tion iCnd rendered it totally void. If .^ley knowingly recced ille^l votef^ 
they acted corruptly, although such votes were received indiscrmunate^ 
Irony both parties. The law exacts from them the most scrupulous good 
faith and firmness of dealing. There is no evidence of anything like wAn^ 
TT. xThe refreshments jlrovided for the day, seem to have been intended fat ' 
thdr mutual accommodation. There is not a tittle of evidoKC Jthatv^vain 
cup of beer was^ffercd or received as the price of %yot«i tolbe givea ju Jk 
j>articulai' way, which alone conld constitute ^riberj^ 1 ^ 
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Iifipra&end, G^Uasou likaTe stated to you iitt tlM essential principles 
•f Law involved in the cause, I vfiah to be understood as having given my 
opinion oh each of them positively and without reservation. Ttou will apply 
.thea^i to the facts in the cause, and -form your verdkt according^ly.r* 



After the delivery df the preceding charge the Court adjourned for two ^ 
^ours, when the Jury bijougfat in theur verdict for the Commonwealth. * 

Thij^ triai' commenced on Monday the 11th of November, and continued 
Jiritliout interruption until the mordbsp of the 6th of Decemb^ following, 
"^fflien the Jury gave their verdict,^ which was the twenty tliird day. ^ 

A hw days afterwards application was made and reasons assigned by the 

' Defendants, to the Supreme Court then sitting in bank for new tnals in both 

Conspiracy and Quo Warranto cases. The following opinions were delivered 

%y the Court, after two weeks very elaboracte argument by th^ Counsels on 

both sides, on the 4th day of Januaiy 1817. / . 



Extract from Chief Justice Tilghman's opinion. 
Commonwealth rs. Eberle and all for Ccmspiracy, &c. 

'* It is contended on the part of the Defendants that the bye4aw was good 
' *nd therefore they had a right to use as much force as was necessary to re- 
pi?! ^r. Wagner who was illegally attempting to take his sed.t as an Insjjector, 
i shall take the law to be so, which is all the Defendants can ask. ' It follo>ya 
then that the acts of violence' which took place at the election are to be* 
thrown out o£ the case. But it remains to be considered whether the evi- 
dence Wtts sumeient to convict tfee Defendants of the conspiracy. . If it was, 
there ought not to be a new trial altho* the verdict so far as concerns the. acts 
of violence may have been improper, because the Court, in passing sentence^ 

' jnay take that matter into consideration." . 

** The German petition is relied on as evidence of a conspiracy, the ori- 
^nal is in the German lansfuage and Gentlemen of respectability and learn- 
ing were called at tl^e trial to prove that the German words the literal trans- 
lation of which into English is bodi/ and H/e, are not to be taken according to 
the Germ^ idiom as ai^r thing more than a cold figurative expression de- 
noting great zeal and ardor &c.** " If all the oth^ speeches and actions of 
,the persons who signed the petition had been such as evinced a de^re to 
avoid blbodshed it might haye been fairly concluded that the words in the , 
|>etit^on were usjed figuratively. But what sliall we say to the menaces of 
^ood nsed on other occasions by several of the sanie party. What shall we 
fljiy to thdr actual disturbance of theBnglish party when quietly assembled 
at the school house and that more than once, and what to those resolutions 
which disfrancliised all members of the fcpiTi9ratio^ who should be in favor of 
ioitroducing ^e English langimg^ ? The GermaaLutheran Congregation have 
the riglit of worjiWpping God in what language theyjilease. No power on 
earth can lawfully force the English language on them, nor c%n any ponver 
withhold from them the use of that language if they chuse to adopt it. 
Their charter confines tliem to iio language. ItJs the $ffajfj9i t^e Congre- 

. lotion, to he decided by themselves only &c.'* 
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T%e foUcnsnng was the opinion ddivend In/ hjk Boruff 
, Jud^e Feates. • ' ^ 

IT Ips been ur^ on the pirt of tlie Defendants by their Counsel that their 
case was prejudiced by tnv bleeding certain historical facts in my charge 
respecting the celebration of divine wo^ip in the German Lutheran chuixhes 
in ^e English language. It cannot be forgotten, thatch was contended on 
their behalf^ Ihat ^e right of using the German language txchuively in t^e 
public service of their churches, was secured to them by their two charter^ 
and that they were incorporated by the name of " the ministei^ vestry- 
men and church w^ens of th6 Gei^man iiutberan Congr^ation in and near 
tlie city of Philadelphia." The address of the Committee in fkvor of Eng- 
lish preaching of 28th January 1805 to the Co>porati6n,— the acts of the Cor. 
poration thereon of 28lh February follow4ng, and their ai^swerto the Com* 
mittee of 2d March, together with a Counter Representation in the same 
year against the use of the English tongue in their religious exei^ciaes, were . 
read in evidehce, testimony was also g^ven, ^lat several of sthe adherent^ to 
tlie wonhip of the Deity in the German language solely y br^ded their oppo* 
nerits with a breach of their oaths, and solemn covenants in attempting to 
Introduce the /»ar^/ use of the English tongue into their religious worsiiip. ' 
Th^ counsels on both sides remarkeid flilly on this evidence^ and4educed suclt 
arguments' from them^ as suited their respective purposes. Under sucK 
circumstances, I could not without manifest impropriety avoid de^vering^ 
my sentiments on the litigated points, and the grouncls ,on which tJiey ^ere 
formed- I took occasion to inform the Jury, that the term German in the 
two Instruments of Incorporation was mere matter of description, and that 
the principle had been established by us on full consideration, in the case oT " 
the Roman C^thoiics of the Holy Trinity church in Spruce street, I further . 
brought to their recollection, what had been done in Gei*man Lutheran 
churches both here, and at Lancaster, fuVorable to English^ praying and 
preaching". 1 recpmmended to Uios* who oppose public worship in English 
on conscientious scruples alone, to consult their Bibles, ^Confessions of mth, 
and Catechisms, and to determine deliberately for themselves. Yet while 
witli the single view^of preserving the union and peace of the church, I as- 
cerieA my private opinion, I exphcitly declared to the Jurors, that the coun- 
cils of the Lutheran churches alone were the exchmve judges, whetlier 
any other'than the German language should be used in their public prayer 
or disclourses. 

It has also been said, that I g^ve no expUcit opinion, whether the bye- 
law of 21st Decembejp, 1815, was valid or not, although I was requested «o 
to do, by the defendants counsel A bye-law may be good in part, and bad 
in part. — ^The reasons fot>' my conduct in this parUcular are stated in my 
charge, to which I again refer : — ^They were satisfactory to Ay own mind, 
It did not appear to me to be essentidly necessary, jn order to f(^ a correct 
rerdict on the charge of conspiracy. The innocence or ffuilt of the deHendants 
ajs to -the offence for which they were tried, did not depend on the validity 
or invalidity of that ordinance. It is true, it might, if its validity was esta- 
biished, have conduced to shew, iWX the act of George Witman in nominate \ 
mg Inspectors to be voted for by the Congregation was unauthorized and led 
in a considerable degree to the subsequent disorder and tumtdt; but the 
charge was not'conBuedmei^ely to that overt ;\ct. The bye-law was, read 
and remarked upon by the counsel on bbth^ sides, but no accoimt was given 
of its passage, nor were the names of the members present entered on the 
minutes, ^nd it came before i](ie in a questionable shime. It is not necessaiy 
for me to adopt the strong language of one pf tlie dcrmdahts counsel,^ ^thi^ 
there was no evidence either intrinsic or extrinsic, to shew that two thirds 
af tiie Corporation convened^upoA due notice given, to* enact that ordinance,*' 
On this head I "will only add, that J put it to the Jury to decide on the evi- 
dence^ ^'whether viewing the conduct of Witmip on tiie election day in the 
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aostilnfftVorablel^tit, |b coikld justify the acts and declarationt of those 
who had beea atiled the German party/' 

Nothing is clearer lo rile, than that I Could npt legally j^ertnit the question 
to be put to Henry Heyle, of whsct Jacob Mechlin told him as t^ the views 
and objects of the English party in carrying on t^is prosecution. The de- 
fendants counsels openly avowed, that they did not mean to discr^t Mech- 
lin's testimony thereby. Mechlin had been examined as a witness for the 
Comm^wealth) and the views and objecu of the English party mi^ihave 
be^ enquired into, if he knew them ; ot if he did not, he might have been 
asl^ed whether he had communicated them to Heyje : ,If he had denied the 
latter Heyle might hi-ve been produced tp^^ntradict him. Not a single 
witness h^id mentioned Mechlin's name before I decided on this point of evi- 

, deuce. I therefore did not deem myself aujthorised to consider as the agent 
of the English party, but, expressed my wUUngness to hear any testimony, 
which might shew his activity in the busmess as a >eader. In the manner m 
which the point came bcdfof • me, t considered the answer to the question 

' proposed as a mere hearsay, and that the language of Mecldin could not be 

. imputed to tl|e prosecutors' without manifest mji^tice. 

As to the legal import and quality of the pap^ called the Ger^nan PedHon^ 
I had no difficulty in my mind about its construction, nor could^ I be misun- 
derstood by the Jury. It is stated in the reasons assigned for a new tiial, 
that so far as I expressed my opinion/ I was mistaken in point of law. Thfe 
language qf the instrument was strong and ardent, and ,the exceptionable 
words " mit Leib und Leben " were understood in the orig^nal^ Of tlie plain 
literal signification of those words there was no doubt- Three le^lmed gentle- 
men testified, that according to their apprehension of the idiom of tlie Ger- 
man langua^e^ the paper contained no threats of violence, butahewed great 
ea^estness m a cause supposed by the addiessers to be ^ood. Two of th^m 
however swore that under certain circumstimces, the mstruroeht, might be 
susceptible of a different meaning. ' Certain acjs and declaration^ of s^jme ^f 
those who had signed the histrument, an^ particular intemperate expressions 

.of one CliristianL. Mannhardt an active partisan, who it was proved had 
drawn it up had been given in evidence by seVerad witnesses. These I sup- 
pose would serve by way of context and have cohsiderable weight in forming 
a correct judgment of me views and objects of the petitioners. But it was 
evident that the minds of both parties were greatly inflamed, and that th§ 
witnesses ^ere strongly biassed by supposed interests and peculiar wishes. 
J ventured no opinion on the credibility of the witnesses, but submitted that 
consideration wholly to tlie Jury. I left it to them to decide, if they he- 
Ueved the testimony, whether forc^ tfui violence were not intended to be 

. used, in case the addressers should see a fit occasion for it, taking into view 
the facts precet^g it and all the attendant clrcumstanees. . The Jury have 
convicted all the defendants and I will only add that on th^ fhUest Reflection, 
I fee no reason to disturb their verdict. 

Judg^ Gibson^ concurrin|^ in opmion with the Chief Justice and Judge 
l^tes, a new trial was denied in the case of the Commonwe^th vs. Woelper 
imdal. Quo warran^to, the Chief ^atice delivered an opinion; 

1. That endence was properly admitted of acts and <ionT^riatloDs previous 
to the day of the election. n ' ' 

2, That the bye»UW was sufficiently proved kb^ is itsdf legal in its dif> 
ferent parts. 

/ 3. Tliat the Inspectors were right in taking the votes of aliens qualified aic^ 
cording to the cliarter. ' ^ 

Ai That 9ie votes givfen for J". Hoeckley tho* a Judge, wer^ lawful s ' 

^. Tkat all tipkets should be rde6ted that had any thing on them but the 
names— *and therefi>re the tickets with Eagles on theqi were improperly 
i^dved. This objection strikes at the root of the election, for the 
evidence is that all the ticke^ in favor of the Defendants were stamped 
i$rith the Eagle, Whatever pay be the law th^refere ^n other pointf it 



is cleat upon the whole th&t the defendioatt wire not didy elected, lit 
is so found' by the TCi-dict and therefore th«n ought aot to he a new 
triiO. ^ 



Hh Honor Judge FeaieB delivered thefotlowtn^ opinhm. 

The acts and declarations of indrndiiids who have been called the Germaji 
party diiringthe argument, opposed to the partLl introduction of tJie English 
language in the pui>lic worship of the Liftheran churches, were proper 
evidence in this causey under the limitation laid down by the Judge, that 
they had reference to, and could fairly be coimected with the election. 
Whether this ini^ence could fairly and reasoniibiy be deduced from the mass 
of evidence proposed to be given, w^ a fit subject of enquiry for the Jury; 
taking the whole into view and rendering to every witness his due degree of 
credit, if the minds of the Jurors should not be fiilly satisfied of this re- 
ference iJhd connexion, they were explicitly instructed, tliat those acts and 
declarations should have no influence on their verdict. I know of no necessi- 
ty th^ relators were subjected to, as to furnishing a minute detail of what 
they meant to bring forward, in order to invalidate the election. The 
burthen of pr6of lay on the defendants to shew that they wei'e duly elected ' 
to their several offices. If they were entitled to a s]>edfication of the grounds 
on which the^ election was intended to be impeached, application shoiud have 
'tbe^ made to the court to obtain it. 

To disprove the usurpation of office, it was incumbent on the defendants 
to shew, tliat legal inspectors superintended the election. Formerly those 
inspectors were chosen by Ihe congfregation, but since the bye-law of Slst De- 
cember, 4805, they have been appointed by the president of the Corporation 
^nder it. If this ordinimce iff declared to be invalid, either on the ^ound 
of the want of proof of its having been enacted by a (quorum of two thmis of 
the corporation convened upon d^e notice, or of its violation of Elective 
^ franchise, it necessarily follows, that the last election was bad, on account 
df the illegal appointment of the inspectoi^. It will not suffice to say, thit 
both sides acquiesced in the inspectors and delivered to them their tickets. 
The inspectors officiated under the president's appointment by virtue of the 
bye-law, and if it was radicaHy bad, the appointment was unauthorized. Be- 
sides the exercise of thispow«r was the subject of complaint in the congre- 
gtition, and led "hi no ihcoii^derable degree to the disorders on the day of 
•election. ICthe bye-law Im« no legal elfect, I do not hesitate to say, that the 
defendants motion must be dcmi^, inasmuch as full justice j^ that case has 
been done by the verdict, according to Wakely vs. Hart and al. 6 Binney 
320. . If however the opinion of tlieleamed Judge be ^ort^ect that the bye- 
law was valid, and the appointment good, it was properly received in evi- 
>denpc, ^md the objctions to the charge must be consid(^'ed. 
" The Question whether aliens are entitled to vote ^t the election of^^try- 
men ana church wardens in Uii^ corporation, is highly interesting to the con- 
gregation, but is attended with peculiar difficu\ties. Analagous cases are 
rarely to be fotind in the tiiiglish nooks, and* those cased, are not equally au- 
thoritative with other parts of the law where tl\e local circumstancea ofootli 
countries precisely agree, 'papal sum^emacy was prostrated and monasteries 
were dis^Wed many years before Mr. Pepn obtained £he royal charter of • 
Charles IT. Welrnow nowevcfr ffliat it has been adjudged, jhafkn aHen may 
be an administrator, arid that^he shall have administration of leases, as weft 
personal thmgs; because he hath 'them in another's ri^t and not to his 
own use. 1. Becj(<isfr abrdt. tiiietis D. 138. who cites Cro.Car. 8. Vent 417. 
Audit b laid down jn Cc^e Lit. 12d. th^t an abbot,, prior or prioress alien 
lAiall have aetion^e^ pcwoimt, oriuixedi for any thiog toneermngthe posr ^ 



|)aci^, and not in tkeir own right to carrn the effech out of the kingdom. Tbi» 

IS said to be tke doctrine of the eommon hkW founded on the wnrpatiom of the J 

i*ope and tlMit an alien was capable cf holdings benefice ^lenk. Cent, 130. 

pi. «0. » . , I 

The rekitoi^ contend^ that dien« artrnot entitled to vote, under the words 
^f the Proprietary Charter of 1765, which recites '** that divers membern of 
the German iaither^ GongttgdiJtuti, his majesty's Hege and natwuUxed twA- 
.f0c«».had at a great iwqwBttse, purchased four lots of ground in Philudelphiay 
and bad erected thereon a «choolhoU9ey pafsonage, cliuachScc. una mat 
titty had signed fondameRtal articles, tending to the fonn«.ti6n or* fuiihfui 
tnbjeeto of theling fee. Mence it is said, uiat tubjects aUne are conipie- 
hended in life ^nt. — ^Bnt it is obs^nTable, -Aatthe words of gnait in th^ 
ehai*ter are »idt restricted toHe^ and nahtmUzed sut^ecta ; and die rule is 
settled, that the preamble shall not contimil the gcner:»l entiiting lei-ms of a - 
statute, as 4n the famous institnce of the Corentrv act* It 'h)bp desci-ves no- 
tice, that tills confirmatory act of 1780 is wholly silent as to c^enship ; sind 
that the Otti s^ection tiiereof refers to the fundamental Articles, and not to the 
(»^al charter^ as to' the <}uidifications^ electors. We har^ not tljose ^r- 
ticleS) But as far as we can collect from the cofrected and eDiarged copy of " 
them published in 1791]^ they are equally silent as to Citizenshb* Upon the' 
head of intentibn, as disclosed in the two charters, I thhk there is n^ 
restriclson on the suffrage^ of aliens. — 

Bow then does the case stand on principle, independantly of anthority, 
I do not hold that the late^roprietaries, ot their deputy goVemoT could by . 
tfcrelrMfcwi os^ confer on Ibrdgners the rights and privileg-es of nitufalbony ^ 
subjects. Thb only can be done under the sanction of ;legisflativi authority. 
; But I can perceive no^sound objection against aliens being included in grants' 
, with otliers entitled to those rights and privileges merely for religious pur* 
poses. The distmction between incorporations for political and relinous- 
ends b sufficiently obviousT Foreigners conie to our shores ifnor»At of ouy 
laws and eustoms, with all their different prepossessions for -a particular . 
^atem of poh^. >9hould they ttiink it expedient they may distraC^ perplex 
abdlhwart the public measures of the country : The sovereign power would 
' naturally guard against such events, and prevent these new-comers from 
participating all the rights of national bom subjects, until they became 
, seasoned to the soH and familiarised with the new goverranent and its local 
[ insUtutions.— The same dangers are not to be apprehended from fbrcignera 
I desirous of being incorporated with others merely for the exercise of relieiou^ 
duties. They ar% members of the same persuasion and have imbibed the 
same tenets of doctrinal faith from early infancy. This imion is of a spiritual 
nature, which they f|onsider to be enjomed on th^m by the Christian religion. > 
The temporalties of the church may be so fully secured, and their appro- 
priation so distinctly marked out - (as in the present instance) that they may 
be whoUy disabled, in the language of the authority cited, Jrotn carrifing nn}f - 
0/ the effects of the church intb a foreign land. Such unio^, founded on d 
I ssnse of religious obli^tion, tends to the formation of faklvfut citixenoy and / 
wsefVil members of society. If inconveniences are apprehended froma'sud* 
den influx of new-comers, they may be gtiarded against by wholesome ordi- ^ 
. naiices of the corporation by Confinmg the copgr^^tion to reasonable limits 
kSttitable to th«r peculiar circumstances : but even if these supposed mis- 
I chiefs cannot be fully prevented, Lconsent myself with remarking, that-tliey * 
It^sult from Ac natuae of the inc(nporalist, which we cannot alter or 
abridge.-*On this point therefore I am of opmion, that aliens were entitled 
to vote. , . . 

I am also of opmion, thatkf Frederidc Hoeckley l^id been Ic^y appointjed 
, an inspector, he might with propriety have retumcMl himself to have been 
* elected a vestmnan of the corporation. The legal principle that the same 
I, person cannot be judge and party, must^ve way graviori /^ to tiie rights; 
L of electors to sdecf thoae perspns they shall judge proper. The aiDceptihc^ 
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%f tk6 olBee of jidge of the eleQ|;|on csuuuK impair t^ ^ecd^ of dtoice in 
his feliow^itizeas : The vpt^es i»Ust all b6 counted and the result of th^ 
election oaii onlv be returned by the pro|>«r officers. iThis is every days 
practice at our g^eral eiectionSy and is most strikingiy exemplified by what, 
took place at the last election of common council men for this city, which 
was citoi on the argument by the defendants counsel. 

But there is «ne insurmountable objection to the defendants elect^n : I 
mean the impreatuon of the e^e in all the written tickets of the German 
party^ My course of reasoning for some time has proc^tded on a supposition 
of the vaiiditv of the by claw of 21 December, 1805, ^ witbou^> which the ide- 
fendants could not support their claims. It is dechured by the 9th section 
thereof ''thatijf besides Abe namfis/ there ^ are other thisi^ 4» tho ticket, or 
if two fir morevbtea are ftumd together, such tickets shall not be read off, 
nor the wtes oiinted." The figure of tho eagle with the motto *♦ E i>iuri- 
bus unum " is cert^unly wft^n the words, and I think within the spirit of 
the ordinance. It was according to the correct expressions of the jud^e in 
his charge, " i4>ad^e of party, ,whidi tended to sow discord and to destroy 
all harmony aid Christian charity.^' Such a symbol of dUiadtm as I term it, 
was unbecomiig in a grave assembly convened for the purpose of elec ting- 
proper person to subserve and superint^d the important interests of the 
church, and conduced to widen the breach which unlui|ipily and to our great 
regret exists among brethren professing the same religious opinions. If t]le^ 
531 tickets given in by the German party are not counted, the inevitable con- 
sequence as that the defendants were not iuly elected to their respective 
omces, and therefi>re a new trial must b^ denied to them. 

. His Hon^r Judge Gibson, concumng in opmien that a new itiai should not 
l>e granted, it was aeoordmgly deaiefi 
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